Misc. Contracts and Agreements.
Agreement No. 23927

INTERGOVERNMENTAL AGREEMENT
~Motor Vehlcle Fuel Dealer Tax Collection

THIS AGREEMENT is made and entered |nto by and between THE STATE OF
OREGON, acting by and through its Department of Transportation, hereinafter referred
to as "ODOT"; and the City of Tigard, hereinafter referred to as "City", collectively
referred to as “Parties”.

RECITALS

1.

By the authority granted in ORS 190.110 and 283.110, state agencies may enter
into agreements with units of local government or other state agencies for the
performance of any or all functions and activities that a party to the agreement, its

-officers, or agents have the authority to perform.

By the authority granted in ORS 802.010, ODOT shall perform all of the duties,
functions, and powers with respect to the administration of the laws relating to the
motor vehicle fuel license tax, aircraft fuel license tax and use fuel license tax
including ORS Chapter 319.

By the éuthonty granted in ORS 802:110, the monies received under this Agreement

shall be deposited in the Department of Transportation Driver and Motor Vehlcle

Suspense Account W|th the State Treasurer.

For purposes of this Agreement, duties of the tax administrator shall be defined as

administration, including licensing of dealers collection and enforcement of motor

vehicle fuel tax.

NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it
is agreed by and between the parties hereto as follows:

TERMS OF AGREEMENT

1

‘The City of Tlgard Code, Ordinance No. 06 -21 attached as Exhibit A, and by this
reference made a part hereof, (hereinafter referred to. as “Ordinance 06-21"),
authorizes the collection and use of a $.03 per gallon motoer vehicle fuel license tax
(hereinafter referred to as “tax”) on ‘motor vehicle fuel dealers that sell, use or
distribute. fuel in the City. City desires that ODOT act as the tax administrator for the

- tax, with the exception of declaring the effective date of the tax.

The term of this Agreement shall begin on the date all required signatures are
obtained and shall terminate on December 31, 2011, unless extended by an
amendment to this Agreement.



City of Tigard/ODOT
Agreement No. 23927

CITY OBLIGATIONS -

1.

The costs incurred by ODOT as tax administrator, plus any refunds authorized by
this Agreement shall be paid from the Department of Transportation Driver and
Motor Vehicle Suspense Account with the State Treasurer.

. City's Project Manager responsmle for coordlnatlng the admlnlstratlve reqmrements

of this Agreement is the City Manager or designee. -

ODOT OBLIGATIONS

1.

Upon the effective date of Ordinance 06-21, the ongoing fee charged to the City for
activities performed by ODOT required or necessary for the implementation of City
Ordinance 06-21 shall be at a rate .of $65.00 per hour not to exceed 50 hours
(hereinafter referred to as “start up costs). The $55.00 per hour, 50 hour cap applies
only to start up costs incurred by ODOT staff. Start up costs include but are not -
limited to programming charges, service and supplies, travel, Attorney General
costs, and ODOT staff time and are in addition to the ongoing fee for administering
the ordinance. In no event will total start up costs be less.than $2,200 nor shall they
exceed $7,500.

Costs incurred by ODOT for administration of this Agreement shall be pai'd» from the

- Department of Transportation Driver.and Motor Vehicle Suspense Account with the

State Treasurer. Administration includes, but is not limited to, processing reports

-and - payments; entering data into system;. resolving errors and discrepancies;

managing records; responding to licensee inquiries, and auditing.

. 'ODOT will deduct refunds, costs of administration and collectlon for the month and

the balance will be transferred to the City’s Local Government Investment Pool
Account with the state treasurer no Iater than the 15 day of the month foIIowmg the
month of collection. . . .

ODOT shall be responsible for all as’pectsl of tax administration as it pertains ‘to

- Ordinance 06-21 and as further defined in this Agreement. . ODOT will not act as

tax administrator . for purposes of declaring the effective date’ of the tax, or

- commencing and prosecuting lawsuits to final determination in‘any: court ODOT will

provide admlnlstratlve support in: the event of a lawsuit.

ODOT may, at |ts sole dlscretton determine what actlon shall be taken to -.enforce
Ordinance .06-21 for purposes of tax administration. In. exercising its discretion,
ODOT shall provide a level of service comparable to the level of service it provides
in the administration of the Oregon motor vehicle fuel tax statutes. Audits will be
limited to motor vehicle fuel dealers that are.also licensed under ORS Chapter 319.
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6.

If the City requests and ODOT agrees, or if ODOT deems it necessary to vary
substantially from the standard level of service, a supplemental Agreement shall be
entered into between the parties before services are performed

ODOT’s Project Manager responsible for this Agreement is ODOT Fuel Tax Audit
Manager or designee, PUC Building 550 Capitol St NE, Basement, Salem, OR
97301-2530.

Beginning in 2008 and no later than March 15 each year thereafter, ODOT shall
provide a written report for the preceding calendar year to City showing the total
revenue collected, refunds ‘paid, the expenses incurred for administration and
collection of the tax, and any other information ODOT deems pertinent to this
Agreement. In the annual report, ODOT may also make recommendations

< concerning amendments to the code, ordinance, procedures and policies in
. administration of the tax, or other related matters.

ODOT and the City shall coordinate all necessary announcements to the public so

- as to facilitate effective administration of the tax and maintain consnstency in public
* _announcements and information. :

10.

ODOT will malntam all databases and records created or received by ODOT under
this Contract for not less than the period of time which ODOT maintains records for
its administration of ORS Chapter 319. ODOT will make all such information
available to City in the same format as the format used by ODOT. Such information

. shall include, but not be limited to, information concerning the identity, business

operations and tax payment history of all fuel dealers who are subject to Ordinance
06-21. Upon termination of this Agreement for any reason, ODOT: will provide City
with copies of all of the data described above, in electronic format, if possible, or in
the form otherwise existing within ODOT’s databases.

GENERAL PROVISIONS

1.

In order to ensure consistency in the administration of the tax, each Party shall notify
the other in writing of any change in Ordinance 06-21, and in state or local

-regulations or rulings related to the tax at Ieast thlrty (30) days prior to the effective

date of such change.

This Agreement may be terminated by either party upon 90 days' notice, in writing

~and delivered by certified mail or in person.

ODOT may terminate this Agreement on 30 days notice to the extent permitted by
law, effective upon delivery of written: notice to City or at such later date as may be
established by ODOT, under any:of the following conditions:

a. If Federal or State laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
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prohibited or if ODOT is prohibited from paymg for such work from the .
planned fundrng source. _

b. Any termination of thrs Agreement shaII not prejudlce any rights or obllgatrons
accrued to the Parties prior to termlnatlon :

5. The Partles agree to comply with all federal state, and local laws, regulatlons
executive orders and ordinances applicable to the work under this Agreement,
including, without limitation, the provisions of ORS 279B.220, 279B.225, 279B.230,
279B.235 and 279B.270 incorporated herein by reference and made a part hereof;
Without limiting the generality of the foregoing, Agency expressly agrees to comply
with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504 of the
Rehabilitation:Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS
659A.142; (iv) all regulations and administrative rules established pursuant to the
foregoing laws; and (v) all other applicable requirements of .federal ‘and state civil
nghts and rehabrlrtatlon statutes rules and regulatlons

6. The Partles shaII perform-'the service under thls‘Agreement-'as an' independent
contractor and shall be exclusively responsible for all costs and expenses related to
its employment of individuals to perform the work under this Agreement including,
but not limited to, retirement contributions, workers compensation, unemployment
taxes, and state and federal income tax wrthholdmgs

7. All employers, including the Parties, that employ subject workers who work under
this Agreement in the State of Oregon shall.comply with ORS 656.017 and provide
the required Workers’ Compensation coverage unless such employers aré exempt

-under ORS 656.126. The Parties shall ensure that each of its. subcontractors
- complies with these requrrements . - -

8. Both parties shall, to the extent permitted by the Oregon Constitution and the
Oregon Tort Claims Act, indemnify, defend, save, and hold harmless each other,
their officers, employees, and agents from any and all claims, suits, and liabilities
which may occur:in their respective performance of this Project. ‘ S

9. Notwithstanding the foregoing defense obligations under the paragraphabove,
neither party. nor any: attorney engaged by either party shall defend: any claim-in the
- name of the other party or any agency/department/division of such other party, nor
purport to act ‘as legal representative of the - other party  or any -of its
agencies/departments/divisions, without the prior . written consent of the legal
counsel of such other party. Each party may, at anytime at its election assume its
own defense and settlement in the event that it determines that the other party is
prohibited from defending it, or that other party is not adequately defending it's
interests, or that an important governmental principle is at issue: or that it is.in the
best interests of the party to do so.
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10.City acknowledges and agrees that ODOT, the Secretary of State's Office of the
State of Oregon, the federal government, and their duly authorized representatives
shall have access to the books, documents, papers, and records of City which are
directly pertinent to the specific agreement for the purpose of making audit,
examination, excerpts, and transcripts for a period -of three years after final
payment. Copies of applicable records shall be made available upon request.
Payment for costs of copies is reimbursable by ODOT.

11.This Agreement may be executed in several counterparts [faCS|m|Ie or othervwse] all
of which when taken together shall constitute.one agreement: binding on all parties,
notwithstariding that all partlesrare not signatories to the same counterpart Each
copy of th|s Agreement SO executed shall constitute an origlnal

12.This Agreement and attached exhlblts constitute the entlre agreement between the
parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
party unless in writing and signed by both parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
- effective only in the specific instance and for the specific purpose given. The failure
of State to enforce any provision of this Agreement shall not constitute a waiver by
State of that or any other provision.

IN WITNESS WHEREOF, the Parties hereto have set their hands as of the day and
year hereinafter written. ’

The Oregon Transportation Commission on June 18, 2003, approved Delegation Order
No. 2, which authorizes the Director to approve and execute agreements for day-to-day
operations. Day-to-day operations include those activities required to implement the
biennial budget approved by the Legislature, including activities to execute a project in
the Statewide Transportation Improvement Program.

On September 15, 2006, the Director of the Oregon Department of Transportation
approved Subdelegation Order No. 2, Paragraph 1, in which authority is delegated to
the Deputy Director, Central Services to approve and sign agreements over $75,000
when the work is related to a project included in the Statewide Transportation
Improvement Program or in other system plans approved by the Oregon Transportation
Commission such as the Oregon Traffic Safety Performance Plan, or in a line item in
the biennial budget approved by the Director.
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On August 2, 2005, the Deputy Dlrector Central Services approved Subdelegation
Order No. 9, in which the Deputy Director, Central Services delegates the authority to
the Support Services Branch Manager to approve -and:execute agreements over
$75,000 when the work is related to a project included in the: Statewide Transportation
Investment. Program or in other: ssystem plans approved by the Oregon Transportation
Commission or in a line |tem in the Ieglslatlvely adopted blennlal budget

City of Tiga

and throug_h its City | STATE OF OREGON, by and through

Manager
8y . = 2
Title f,f /7@/_@7/4»
Date ;j/ ?/a’) S - APPROVAL'REC;QMMENDED
By i L ey Re
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Date ‘ ‘ By
APPROVED AS TO LEGAL Date _
SUFFICIENCY '
;g?\w.rl?" (/éé/w-« B
Counsel Date -
Date 22797 APPROVED AS TO LEGAL

: ' SUFFICIENCY o
Agency Contact:’ - M By N / /\’

~ Assistant Attorney General- ©

- Date;_ . -



EXHIBIT A

©CITY OF TIGARD, OREGON

ORDINANCE NO. 06- |

AN ORDINANCE CREATING AND IMPOSING A TAX ON MOTOR VEHICLE PUEL

DEALERS; PROVIDING FOR ENFORCEMENT, ADMINISTRATION AND COLLECTION
OF THE TAX; AND AMENDING THE TIGARD MUNICIPAL CODE BY ADDING A NEW
CHAPTER 3.65.

WHEREAS, Tigard is an Oregon home-nte municipal corporation having the anthority
and power under the terms of its Charter to excreise all the powers and autherity that the
constitution, statutes and common law of the United States and this State expressly or implicdly
grant or allosy as though each such powers were sprecifically enumerated therein;

WHEREAS, said authority and power includes the authority to impose a tax vn the sule
of motor vehicle fuel sold within the City; '

WHEREAS, the City Council wishes to exercise that power and o limit the use of any
rovenues getcrated by said tax to purposes associated with the administration, constrection,
rconstruction, improvement, repair, maintenance, operation snd use of public highways, roads
and streets within the city;

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION & Tigard Municipal Code is amended by adding a new Chapter 3.63 Motor Vehicle
Fueld Tax, toruid as olhwws: \

Chapter 3.65 MOTOR VEHICLE FUEL TAX

3.65.010 Short Title

365015 Purpose

3.05.020 Definitions

3.65.030 Tax Imposed

3.65.040 Amount and Payment

165050 Permit Requirements

3.65.060 Permit Applications and Issuance
3654070 Failure to Secure Permit
3.65.080 Revocation of Permit

3.65.090 Cancellation of Permit

3.65,100 Remedies Camulative -

3.65.110 Payment of tux and Delinguency
3.65.120 Monthly Statement of Dealer
Ordinance No, 00- 22
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3.05.130 Failure to File Monthly Statements
3.65.140 Billing Purchasers - :
3.65.150 Failure to Provide Inyoice or Delivery Tag
3.65.160 Transporiing Motor Vehicle Fuelin Bulk
3.65.170 Exemption of Export Fuel :
365190 - Fuel in Vehicle Coming into City Not Taxed
3.65.200 Fuel sold ar Delivered to Dealers
. 368210 Refunds ’

365220 Examination and lnvcmgat!ons _

36523 Limitation on Credit for Rcﬁ:ml or ()vcrp.u. ment and ‘on Msessment of -
©o T Additional Tax , '
3.65.240 Expmining Books and accounts of Curﬂer of Mamr Vchidc Fuel
3.65.250 Records to be Kept by Dealers
3.65.260 Revords to he Kept Three Yenrs
365270 Uise of Tax Revenues '

165010 Short Title

The provisions of this Lhdptu shal! be known und may be uted as the "City ol T;gar(l
Muotor Vehicle Fuel Tay Ordinance” 9

1.65.015 Purpose

‘The purpose of the motor vehicle fuel tax is Lo raise revenues necessary for the
construction, reconstruction, improvement, repair, maistenance, operation and use of the public
sireet system in the iy

3.65.m20 Definitions.

As used in this ordinance, unless the context requires itherwise:

1. “City” means City of Tigard, o municipal corporation of the State of Oregon.
2. “Dealer" means any person who:
w hinports or causes o e imported motor vehicle fuel for sale, use ot

- distribution i, wid after the same reachies the city, but *Dealer” docs not inelude any person who

‘impors into the city motor vehicle fuc! in quantities of 300 gallons or lessipurchased froma
supplier who is licensed as a dealer hereunder and who Assumes lmbnhly {ur the payment of the
applivable motor vehicle fucl tax-to-the city: or

b Produces, nﬁm,s manvfactures-or cumpomxd‘; motot vehicle méh 10 [hL
city Tor uae distribution o sale in the city; or

Ordinanee Ne, 06- (};1' |
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. Acquires inthe city for sale. use or distribution in the ¢ity motor vehiele
fuel with respeet to which there bus-been no motor vehicle fucl tax previously incursed.

K} "Distribution” means, in addition w0 i1s urdinsry meaning, te delivery of motor
vehicle fuel by u dealer ty any service station or into any tank, storage fucility or series of tanks
oy stesage facilities connected by pipelices, from which motor vehicle fuel is withdeawn directly
tor sale or for delivery into the fucl tanks of' mator vehicles whether or not the service station,
tank or storage facility is owned, aperated or controlled by the deater.

4. "Highwuy” means every way, thoroughfare and place of whalever nature, open for
use of the public for the purpose of vehicular trvel.

3 "Mutor Vehicle” means all vehicles, engines or machines, movable or muuovahl
operated or prope lu! by thf: use o muter vebicle fuel.

6. "Motor Vehicle Fuel” means and includes diesel and gasoline and any other
Hammable or combustible gas or liquid, by whatever name such as diesel and gasoline, gas or
liquid 15 known or sold, usable as fuel for the operation of motor vehicles, cxcept gas or liquid,
the chief use of which, as determined by the tax sdministralor, is for pumposes other than the
propulsion-of moter vehicles upon the highways, - '

7. "Persony” includes overy naturat person, association, firm, pannership,
corporidion, joint venture or mher business entity,

8. "Service Station” means and inclicles any place operates] for the purpuse of -
retailing and delivering motor vehicle fuel into the fuel tasks of motor vehicles,

9, “Tax Administrater” means the cily masager, the city manager's designee, or any
person or entily with whem the city manhger contracts to perfoem those duties.

3.65.030 Toax Impesed.

A motor vehivle fuel tax iy herehy imposed on every dealer, The tax imposed shall be
paid monthly o the tax administeator, The lax idministralor is authorived o exerdise all
supervisory and sdnnistestive powers with regind e the enforcenent, collection anl
administration of the motor vehicle foel tax, inchuding all powers specilied in ORS 319.010w
319.430. The mator vehicle fel tax shall remain in-effect through December 31, 2011, but shall
not remmin in offect wfter that date unless renewed by oxlinanece of the City Council. Renewal of
the: tax shall bz sel tor councif consideration in the first hatfof calendiar year 2311

Ordinance No. Ob- 27 |
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1.65,040 Amount and Payment.

In addition to uny fees ar taxes otherwise provided for by law, every dealer engnging in - '
his own name, or in the-nume of others, or in the nanw of his representatives v agents in the city,
in the sale, nse or distribution of motor vehicle fucl, shall:

a  Not Ister than the 25h ddy of wnh calendar mumh render a statenent to
the tox administeator or duly authorized agent'of all mator vehicle fiel sold, used or distributed
“hy him‘her in the city as well as all such fuel sold, used or.distributed in the vity by s purchuser
thereof upon which sale, use or distribution the dealer has assumed Liability for thu applicable

motor vehicle fue! tax during the pmcedmg calendar month.

b. Pay u motor vehicle fuel ax mmpuied on the basis of 3 ccnts pcr g&il(m of
such motor vehicle fuel so sold, used or distributed as shown by such statement-in the manner
and within the time provided in this ordinance. In the event that the State-of Orepon or
Washington County increase their taxes on motor vehicle fuel, the City, which receives a share
of those tuxcs, shall reduce the rate established by this section so that the City’s tetal revenue
from fuel Laxes remains what it would have been without the' State ur € oty inUreases,

2 in licu of claiming refund of the tax as provided in Section 3.65.210, or of any
prior crroncous pavment of motor vehicle fuel tax made to the city by the dealer, the dealer may
show such motor vehicle fuel as a credil or deduction on the munthly statorsent and payment of
tux,

3. The motor vehicle fuel tax shall not be imposad wherever it is prohibited by the
Constitution of laws of the United States or of the State of Qregon. ' :

3.65.050 Permit Requirements.

No dealer shall sebl, use or distribwte anv motor \‘e}m%c fuel until Im’ahc has wum:il a
dealer’s permit as required hcmn

3.63.060 Pcl‘mil Applications and Issuance.
1. Everypersen, before becoming a denler in motor vehicle fuel in this city, shall .
make an application to the tax admimistrstor for a pcrmu authonmm such poison t0 engagc in

business as a dealer.

2 \ppllcanmxs for the. -permit must be. nmdc olt: kmm prescribed, prap:md .md
furrished by the tax administeator. ; oo

3 ‘[ applications shall be accompanied by a duly acknowledged cortificate -
contamning; .

Credinance No, U6~ ) |
Page 4

10



EXHIBIT A

a. The business aame under which the dealer is transacting husiness,

h, The address of she applicant’s pnm;\al placc of business and lm:.muu of
distributing stariuns in the city,

<. The name and address ol the managing agent, the names-and addresses of
the several PErsaNs constituting the firm or partnership and, i & carporation, the corporate name
under which it is autherized to transact business and the names and addresses of its principal
officers and mogistered agent. »

4, 1Fan application for a motor vehicle fuet dealer’s permit is complete and has been
aceepled tor tiling, the L administmter shall issue to the dealer a permit in such form as the fax
adwinisteator may prescribe to transact business in the city. The permit so issued is not
assignabic, and i% valid only for the dealor in whose name it is issued.

5. The tax administmtor shall keep and file all applications with an alphabesica)
instiex thereof, together with a record of all permitted dealera.

3.65.070 Failure to Secure Permit, - :

T i any dtaler sells, distributes or uses aay motor wlude fued wa!hnul f st lslmg
the certiticate and securing the permit required by Section 3.65.060, the motor vehicle fuel tax

shall immediately be due and payable on accownt of all motor vehucle fuel so sold, distributed o
used,

2. The tax administrator shall proceed forthwith.to'determine, from as many ‘
availiale sources as the tax administrator determines reasonable, the amoumt of 1ax due, and
shali assess the tax in the amount found due, together with a penalty of LK% af the tax, and
shall maka: a cartificate of such assessment and penalty. In any suit or procecding to collect such
tax or penalty or beth, the cerfificate shall be prima facic evidence that the deales therein msnul
is indehied 1o the ity in the amount of the tax and penalty stated.

3 Any tax or penalty so asscssed may be collected in the manner prescribed in
seotion 3.65,110 with reference to delinguency in payment of the wx or by action at law.

4, In the eventany suil er action is instituted 1o enlorce this section, if the city is the
prevadling party, the city shall be entitted to recover trom the person sued ressonable atlomey’s
fees at tria) or upan appeal of such suit ar action, in addition to nther sums provided by law,
3.05.080 Revacation,of Permit,

The tax admisistrator may revoke the permit of any denler wha lails to.comply with any
provision of sections 3.65.4020 to 3.63.27Y. The tax adiministrator Shall misl by serified mail

-addressed o such dealerat his last known address appearing on the files of the 1y administeatir,

Ordinance Ne. 06 ) |
Pape 3
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a novice of intention to cancel. The notice shall give the reason for the: cancellution. The
cancellation shall become effective without further notice if within 10 days from the mailing of
the notice the dealer hias not made good its default or delinguency,

3.65.090 Cancctlatiqn of Pcfmi(.

1. The tax admvinistrator may, upon writien reguast of a dealer, cancel a permit
issucd to the dealer. The tax administrator shall, upon appmvinb the dealer’s request-for
canvellation, set a daic not lafer than 30 days alier receipt of the written request, after which the
permist shall no §<mgc,r he efivetive.

2. Thetax ndxmmstmtor may, after 30 days' notice has been matled ln the last
kniwn address of the dealer, cancel the permit of the'denler upon finding that the dealer is no
fonger engaged in the business of 1 dealer. ' :

065,100 Remedics Cumulative,

tixcept as otherwise privided in Sections 3.65.110 and 3.63.130, the remedies provided
i Sections 3.65.070, 3.65.080 und 1.65.090 me cumulative. No action taken pursuant to those
sections shall relieve any person from the penalty provisions ol this code.

365110 © Payment of Tax and Dclinquéncy.

L. The motor vehicle luel tax imposed by sections 305 030 and 3.65.040 =hal} be
paid to the tax administrator on or hefore the 25th day of cach month.

2 Fxuept as provided in subsections (3) and (4} of this section, if payment of the
muu)r vehicle fael tax is not paid as required by subsection {17 of this section, a penalty of one
lxrcen& of such mator vehicle fuel nx shall be nssessed and- lae mmmdz.m,l) duc and payable,

3. Fxcept as provided in subsmu:sn {4) of this section, il pryment of thc tux and
penalty, it any, is not made on or before the 1* day of the next month follawing that month in
which pay mentis due, a further penalty of 10 percent of the tax shall be ussessed. Suid penalty
shall b in addition to the, penalty pruvu!u! for in subsection {2) of this section, and shall be
immediatcly duc and payu!a!e

T 4. Penaltiex unpmf;d by thw mh(m shall aot apply ta penaley has heen assessed
and paid pursuant to section 3,65.070. The tax administratos may tor good cause shuvm waive
any penaltics asscssc&t under !}m section,

A Ef’ any rersun talis w pay the motor vehicle fuel tax or any penalty prmrnéul for by

this mlmn, the tux umlml pu\ailw shall be collected from that person for thc seaf ﬂl& ulv The |

Ordinance \én {16- J |
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EXHIBIT A

tax administrator shall commence and prosecute w tinal determination in ény court of cimpetent
jurisdiction an action te collect the same.

8. Irv the event any soif v setion is institiad o eolleat the motor vehicle fuel tax oy
uny penslly provided for by this seetion, if the city is the provisling party, the city shall be
entitledd to recover from the person susd remsonuble sitormey’s fees af rial or wpon appeal of such
suit or setion, in addition to mher sums pr{mded by law.

7. Neo dealer who coliccts.from any-person the tax pgévided far herein shall
knowingly snd willfully fail to report and pay the sume to the City as required herein.

365.120  Mounthly Statement of Dealer.

Every dealer in motor vehicle Reel shal! provide to the tax administrator on or before the
25th day of cach month, on forms preseribed, prepared and furnished by the 1ax administrotor, a
statement of the number of gallons of motor vehicle fuel sold, distributed or used by him during
the preceding calendar month. The statement shall be signed by she dealer or the dealer’s ugent.

All statements filed with the City, as required in this scetion, are public reconds.
365130 Fuilure to File Manthly Statements.

Afa dealer fails to file any statemet required by Section 3.65.120, the tax adninistratos
shali proceed forthwith 1o determine from as many available sources as the tax administrator
determines to he reasonable the amaunt of motor vehicle fuel sold, distributed or used by such
dealer for the period unreported, und such determination shall in any proceeding be prima facic
evidence of the amount of such fuel sokl, distributed < nsed. The ax administrater shall
immediately assess the dealer for the motor vehicle fuel tax upon the wnount determined, adding
therete a penalty of ten percent of the tax. The punalty shall be cumulative to othee pennltics
provided in this cvde.

165,140 Billing Purchasers.

Dealers in motar vehicle tuels shall render hills 10 alt parchasers of motor vehicle fuel.
The bilis shall separately state and describe the different products sold or shipped thereunder and
shall be seriafly numbered except where other sales invoive controls sceeptable to the tax
administrator are maintained.

3.65.150 Failure to Provide Invoice or Delivery Tag.

No person shall receive and accept motor vehicle Tuel from say dealey, or pay for the
same, or sellor offer the metor vehicle fuel Bor sule, unless the motor vebicle fuel is
accomparsied by an invoice or delivery tap showing the date upon which smoter vehicls fuel was
delivered, purchased or sold, and ﬂu pame of the dealer inmotor vehicle fagl.

¢ )r&'linance No. (- ,_g {
Pape 7



EXHIBIT A

3.65.160 Transporting Motor Vehicle Fuel in Bulk,

Every person operating any conveyunce for the purpose ol hauling, transporting ar
delivering motor vehicle fuel in bulk shall, before entering upon the public highways of the city
with such conveyance, have and possess during the entire tinte of the hauling or transporting of
such motor vehicle fuel, an inveice, bill of salc or other written statement showing the number of
gallons, the true name and sddress of the seller or consignor, and the true name and address of
the buyer or consignee, it any, of the sanie. The person hauling such motor vehicle firel shall at
the request of any oflicer authorized by law to inquite into or investigate %uch matlers, prnduu:
and offer for inspection the invoice, bll! of sale or mher statement,

31.65.170 Exemption of Export Fucl.

1. The motor vehicle fuel tax imposed by sections 3.65.030'and 3.65.040 shall not
b imposed on motor vehicle fuel:

a. Exporled from the cily by a dealer; or

b. Sold by a desler iy individuai quantities of 3¢0 pailons or less for expon
by the purchaser fo an arca or areag outside the city in containers other than the fuel tank of &
motor vehicle, but every dealer shall be required to repont such exports and sales to the ut} in
suth detail as muy b required.

2 In sapport of any exerption from motor vehicle fiel laxes claimed under this
scetion other than in the case of stock transfers or deliveries in his own equipment, every dealee
must execute and file with the 1ax administmtor an export certificate in such form s shadl be
prescribed, prepured and furnished by the tax administrator, containing & statement, made by
some person having actual knuwled;.,x: ol the fact of such-exportation, that the:motor vehick fuel
has been exported from the city, and giving such details with reference to such:shipment as the
tax administrator may rcqmrc The tax administrator may demand of any dealer such additional
dittis a8 is deemed necessary insupport of any such certificate, and failure o supply such data
will constitute a waiver of all right to exemption claimed hy virtue of such certificate. Thetax
administrator may, in 2 case where tax administrator believes no useful purpose would be <uv;d
by filing of an export certificate, waive the filing of the centificate.

3 Any motr vehicle furl carried from the vity in thc fise! tank of n motar vichicle
‘ihzﬁl il be considersd s c\purh.d from the city.

Onlinance No, 06- 3 |
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EXHIBIT A

4. No person shali, throngh false satement, track or deviee, or atherwise, obtain
mokisr vehicke fuel for export as to which the city.tax has-not heen puid and {ail to export the
sate, orany portion thereof, or cause the motor vehicle fuel or any portion thereof nat 1o be
exported, of divert or causz to be diverted the motor vehicle tuel or any portion thereof to e
used, distributed or sold in the city and fail to notify the tax administrator and the dealer from:
whom the metor vehicle fuel was originally purchased of histher set.

5. No dealer or other persan shallconspire with any persen to withhold-from expart,
or divert fram export or to return motor vehicle fuel to the city for sale or use $o as (o avoid any
of the fees imposed herein.

&, - In support of any cxemptlion frem tixes on account of sales of motoe vehicle el
in individual quantities of S0 gallons or less-for export by the purchaser, the dealer shall retain
in histher {tles for at leastitiree years an export certificate executed by the purchaser in such
form and containing such idormation as is prescribed by the tax administratos. This certificate
shall ke prima facie evidence of the exportation of the motor vehiclo fucl ty which it apphcs only
if :wu,plui by the deu!er in good faith,

3.65.17% Sales to Armed Forees Exempted.

The license tax imposed by seetions 3.65.030 and 3.65.040 shali not be imposed on any
motur vehiele fuel sokl to the Armed Forees of the United States for use in ships, aircralt or for
expart-from the city; bul every dealer shall be reguired o report such sules W the tax
adinistrator in such detail as may be required. A certificate by an anthorized officer of such
Armed Forces shall be accepted h} the dealer as sufticient proof that the sale is for the purpose
spcuﬁcd mn 1Iu, centificate,

3.05.1M Fuel in Vehicte Coming into City Not Toxed.

Any person conting into the eity in a motor vehicle may transpoet in the lael ik of sach
vehicle, motor vehicle fuel for hisher own use only and for the purpose of operating such motor
vehicle without securing @ pormit or paying she tax provided in Sections 3.65.030 and 3.63.040
or complyving with any of the provisions Enposed npon Jealers heredn, bt if the motor vehicle
fuel 50 brought into the city is removed from the fuel tank of the vehicle or used for any purpose
ather than the propulsion of the vehicle, the person so imposting fuel into the ¢ty shall be subject
to all the provisions herein applying 1o dealers.

3.65.200 . Fuel Sold or Delivered to Bealers.

1. A dealer selling or delivering motor vehicle fuel w dealers ts not reguired to pay a
mator vehiele Tuel tay thereon.

Ordinance Na, 06- O} !
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EXHIBIT A

2 The dealer in rendering monthly statements to the city as required hy Sections
3.65.040 and 3.65.120 shall show separutely the number of gallons of motor vehicle fuel sold or
delivered 1o dealers. v

365210 Refunds.

Refunds will be made pursuant to ORS 319280 t0 319.320. Claim torms for eefunds
may be obtained fomn the tax administrator's office,

365220  Examination and Investigations.

- The tax adminisirator, or duly authorized agents, may make any examination of accounts,
records, stacks, facilities and equipment of dealers, service stations and other persons vrigaged in
storing, selling or distributing motor vehicle fuel or other petroleum product or products within
this city, and such other investipations as it considers necessury in carrying out the provisions of
sections 3.65.020 through 3.65.279. If the examinations or investigations disclase that any
reports of dealers or other persons therctofore filed with the tax administeator pursuant to the
requirements herein, have shown incarrestly the amount of gallonage or motor vehicle tuel
distributed or the tax accruing thereon, the tax administrator may make such changes in
subsequent reports and payments of such dealers or other persons, or may make such refunds, as
may be necessary to correet the errors disclosed by its examinations or investigations, The
denter shall reimburse the city for reasonable costs of the examination or investigation il the
action disclosed that the dealer paid 93 percent or less of the tax ewing for the period of the
exmmination or investigation. In the event that such examination or investigation results in an
assessment by and an additional payment duc 10 the city, such additional payment shall be
subject to interest at the rate of 18 percent per year from the date the original tax payment was
due.

165230 Limitation on Cradit for or Refumf of Overpayment and on Assessment of
Additional Tax,
1. . Except as otherwisi provided in this orditance, any credit for erroneous

overpaymest of (X mude by a dealer taken on a subsequent return or any clain for refund oftux
ertoneonsly overpaid tiled bv & dealer must be so taken or filed within three years fﬁter the: date -
on whm?: the overpnyment was made m tha city.

2 i-‘-fxcep( irythe cave of 2 fmudulent report or neglect to make a report, every notice
of wlditional wx proposed tobe assessad under this code shall be served onidealers within three
vears from the date upon which such acklitions taxes becomie due, and shall b; mb;m 1o peialty
as provided in section 3.65.110.

A.65.240 Examining Books and Accounts of Currler of Motor Vehicle Fuel.

Ordinance No. 06- 23 )
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EXHIBIT A

1he tax administrater or duly auumnhd agents may at any fime during nermal business
haurs examine the books and accounts-of any carrier of motor vehiche fuel openting thhm the
City for the parpose of enforcing the pmwsxons of this mdumu:c :

~t

3.65.250 Records to be I(chl by ,l)cnler's;

Every dealer in motor vchlcle fuel shall kup a tecord insuch form as may be prescribed
by the tax administrator of all purchases, receipts, sales and distribution of mutor vehicle fucl,
The records shall include copies of all invoives or bills of all such sales and skall at all times
cluring the business hours of the day be subject to inspection by the tax admitistrator or
authwrized oflicers or agents o the tux udministrator.

3.65.200 Records to be Kept Three Years.

Every dealer shull maintain and keep, for a period of three years, all reeords of motor
vehicle fuel used, sold and distributed within the city by such denler, together with stock records,
invoices, bills of lading and other pertinent papers as may be required by the tax udiministrator. In
the event such records are-nnt kept within the state of Oregon, the dealer shafl reimburse the tux
ailministrtor For all teavel, lodging, and reloted expenses incurred by the tax administrator in
examining such records. The amaunt of such expenses shall he an additions) 1ax tmpcxsed by
section 3.63.034.

3.05.270 Use of Tax Revenues.

1. For the purposes of this seetion, net revenue shall mean the revenue from e tax
imposed by sections 3.65.020 through 3.65.279 remuining alter providing for the cost of
administzation and any refunds and credits authorized herein.

A The ret revenae shall be used only for the construction, reconstruction,
imprivement, repair, maintenance, operation and use of public ?mghwn\s, roads and streets
within the city. The net revenue shall be used exclusively for improvements fo the Greenburg
Read‘thighway 99 Interscotion,  The City shall cease L()llct.lmg the tax onee the mmrmcnu:ms
are fully fumted, :

SECTIONZ: The tx itposcd pursuant 1o section 3.65.030 shall take effect only after the wx
administrator has developed the necessary furins amd documenis o sdminister the
tax. The tax admmistrator shall declare wien the tax shall take effect, and give
not less than 15 days notice of the date before the tax may take effect. The tix
adimsinistrator’s decision as to the effective date of the tax and the icpe of netice to
provided shall be finab and not suhject 1 review:,

Ondinance No. 06« 3 |
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EXHIBIT A

SECTION 3: If any portion of this Chapter is for any reason held invalid or unconstitutional tw
a courl-of competent thméu tian, such portion shall be deemed a separate, szsunct
- and independent provision und such holding shall not affeet the validity of the
remaining portions of this ordinance..

SECTION 3: This ordinance shall be cffcetive 30 days atter s passage by the Council,
signature by the Mayor, and posting by the City Recorder.

PASSED: By UNQNIwaoUS  valeof all Council members prosent after being read by
sumber and title only, this [ dny l“)"[)?Lg b, 2006,

/ qu. . ”\ 3
LR L —
Cathering \hcmhy City Rcmrdv.

P ¢ T—
APPROVED: Ny Tigand City Copail (hi:ﬂ{'] dayof _J&zCRerdeta. 2006,
74

ol .. LA
Craig )‘( Dirksen, Mayor

Approved as 1o form:

L4

/ {: )
'lﬁ\a@m,, &’{A‘“Lﬂ

“€lty Attorney . - |
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re On Oregon Department of Transpor,tation'
‘ 5 ' Support Services
o ~ Procurement Office

455 Airport Rd. SE, Bldg. K
Salem, OR 97301-5348

Theodore R. Kulongoski, Gavernor

March 13, 2007

Augustin Duenas, P.E.
City of Tigard

13125 SW Hall Boulevard
Tigard, OR 97223

Dear Mr. Duenas,
We have enclosed one original for your files of the fully executed Agreement. #23927 for our -
upcoming project.which covers Motor Vehicle Fuel Dealer Tax Collection. This Agreement has

been S|gned by all partles

We have retained one signed original of the fully executed Agreement #23927 on file at the Oregon
Department of Transportation.

If you have any questions regarding this Agreement please contact me at my e-mail address
susan.c.herring@odot.state.or.us or at (503) 986-2731.

Sincerely,

Susan Herring, Technical/Administrative Assistant
ODOT Procurement Office :

Enclosure
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