
Misc Contracts and Agreements
Agreement No 23927

INTERGOVERNMENTAL AGREEMENT

Motor Vehicle Fuel Dealer Tax Collection

THIS AGREEMENT is made and entered into by and between THE STATE OF

OREGON acting by and through its Department of Transportation hereinafter referred

to as ODOT and the City of Tigard hereinafter referred to as City collectively
referred to as Parties

RECITALS

1 By the authority granted in ORS 190110 and 283110 state agencies may enter

into agreements with units of local government or other state agencies for the

performance of any or all functions and activities that a party to the agreement its

officers or agents have the authority to perform

2 By the authority granted in ORS 802010 ODOT shall perform all of the duties
functions and powers with respect to the administration of the laws relating to the
motor vehicle fuel license tax aircraft fuel license tax and use fuel license tax

including ORS Chapter 319

3 By the authority granted in ORS 802110 the monies received under this Agreement
shall be deposited in the Department of Transportation Driver and Motor Vehicle

Suspense Account with the State Treasurer

4 For purposes of this Agreement duties of the tax administrator shall be defined as

administration including licensing of dealers collection and enforcement of motor

vehicle fuel tax

NOW THEREFORE the premises being in general as stated in the foregoing recitals it

is agreed by and between the parties hereto as follows

TERMS OF AGREEMENT

1 The City of Tigard Code Ordinance No 0621 attached as Exhibit A and by this
reference made a part hereof hereinafter referred to as Ordinance 0621

authorizes the collection and use of a 03 per gallon motor vehicle fuel license tax

hereinafter referred to as tax on motor vehicle fuel dealers that sell use or

distribute fuel in the City City desires that ODOT act as the tax administrator for the

tax with the exception of declaring the effective date of the tax

2 The term of this Agreement shall begin on the date all required signatures are

obtained and shall terminate on December 31 2011 unless extended by an

amendment to this Agreement
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CITY OBLIGATIONS

1 The costs incurred by ODOT as tax administrator plus any refunds authorized by
this Agreement shall be paid from the Department of Transportation Driver and
Motor Vehicle Suspense Account with the State Treasurer

2 Citys Project Manager responsible for coordinating the administrative requirements
of this Agreement is the City Manager or designee

ODOT OBLIGATIONS

1 Upon the effective date of Ordinance 0621 the ongoing fee charged to the city for

activities performed by ODOT required or necessary for the implementation of City
Ordinance 0621 shall be at a rate of 5500 per hour not to exceed 50 hours

hereinafter referred to as start up costs The5500 per hour 50 hour cap applies
only to start up costs incurred by ODOT staff Start up costs include but are not

limited to programming charges service and supplies travel Attorney General

costs and ODOTstaff time and are in addition to the ongoing fee for administering
the ordinance In no event will total start up costs be less than2200 nor shall they
exceed7500

2 Costs incurred by ODOT for administration of this Agreement shall be paid from the

Department of Transportation Driver and Motor Vehicle Suspense Account with the

State Treasurer Administration includes but is not limited to processing reports
and payments entering data into system resolving errors and discrepancies
managing records responding to licensee inquiries and auditing

3 ODOT will deduct refunds costs of administration and collection for the monthand
the balance will be transferred to the Citys Local Government Investment Pool
Account with the state treasurer no later than the 15th day of the month following the

month of collection

4 ODOT shall be responsible for all aspects of tax administration as it pertains to

Ordinance 0621 and as further defined in this Agreement ODOT will not act as

tax administrator for purposes of declaring the effective date of the tax or

commencing and prosecuting lawsuits to final determination in anytourt ODOT will

provide administrative support in the event ofa lawsuit

5 ODOT may at its sole discretion determine what action shall be takentoenforce

Ordinance 0621 for purposes of tax adrriinistration In exercising its discretion
ODOT shall provide a level of service comparable to the level of service it provides
in the administration of the Oregon motor vehicle fuel tax statutes Audits will be

limited to motor vehicle fuel dealers that are also licensed under ORS Chapter 319
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6 If the City requests and ODOT agrees or if ODOT deems it necessary to vary

substantially from the standard level of service a supplemental Agreement shall be

entered into between the parties before services are performed

7 ODOTs Project Manager responsible for this Agreement is ODOT Fuel Tax Audit

Manager or designee PUC Building 550 Capitol St NE Basement Salem OR

973012530

8 Beginning in 2008 and no later than March 15 each year thereafter ODOT shall

provide a written report for the preceding calendar year to City showing the total

revenue collected refunds paid the expenses incurred for administration and

collection of the tax and any other information ODOT deems pertinent to this

Agreement In the annual report ODOT may also make recommendations

concerning amendments to the code ordinance procedures and policies in

administration of the tax or other related matters

9 ODOT and the City shall coordinate all necessary announcements to the public so

as to facilitate effective administration of the tax and maintain consistency in public
announcements and information

10ODOT will maintain all databases and records created or received by ODOT under
this Contract for not less than the period of time which ODOT maintains records for

its administration of ORS Chapter 319 ODOT will make all such information
available to City in the same format as the format used by ODOT Such information
shall include but not be limited to information concerning the identity business

operations and tax payment history of all fuel dealers who are subject to Ordinance

0621 Upon termination of this Agreement for any reason ODOT will provide City
with copies of all of the data described above in electronic format if possible or in

the form otherwise existing within ODOTs databases

GENERAL PROVISIONS

1 In order to ensure consistency in the administration of the tax each Party shall notify
the other in writing of any change in Ordinance 0621 and in state or local

regulations or rulings related to the tax at least thirty 30 days prior to the effective

date of such change

2 This Agreement may be terminated by either party upon 90 days notice in writing
and delivered by certified mail or in person

3 ODOT may terminate this Agreement on 30 days notice to the extent permitted by
law effective upon delivery of writteni notice to City or at such later date as may be

established by ODOT under any of the following conditions

a If Federal or State laws regulations or guidelines are modified or

interpreted in such a way that either the work under this Agreement is
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prohibited or if ODOT is prohibited from paying for such work from the

planned funding source

b Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination

5 The Parties agree to comply with all federal state and local laws regulations
executive orders and ordinances applicable to the work under this Agreement
including without limitation the provisions of ORS 27913220 27913225 27913230
2796235 and 27913270 incorporated herein by reference and made a part hereof
Without limiting the generality of the foregoing Agency expressly agrees to comply
with 1 Title VI of Civil Rights Act of 1964 ii Title V and Section 504 of the

Rehabilitation Act of 1973 iii the Americans with Disabilities Act of 1990 and ORS

659A142 iv all regulations and administrative rules established pursuant to the

foregoing laws and v all other applicable requirements of federal and state civil

rights and rehabilitation statutes rules and regulations

6 The Parties shall perform the service under this Agreement as an independent
contractor and shall be exclusively responsible for all costs and expenses related to

its employment of individuals to perform the work under this Agreement including
but not limited to retirement contributions workers compensation unemployment
taxes and state and federal income tax withholdings

7 All employers including the Parties that employ subject workers who work under
this Agreement in the State of Oregon shall comply with ORS 656017 and provide
the required Workers Compensation coverage unless such employers are exempt
under ORS 656126 The Parties shall ensure that each of its subcontractors

complies with these requirements

8 Both parties shall to the extent permitted by the Oregon Constitution and the
Oregon Tort Claims Act indemnify defend save and hold harmless each other
their officers employees and agents from any and all claims suits and liabilities

which may occurin their respectiveperformance ofthisProject

9 Notwithstanding the foregoing defense obligations under the paragraph above
neither party nor any attorney engaged by either party shall defend any claimin the
name of the other party or any agencydepartmentdivision of such other party nor
purport to act as legal representative of the other party or any of its

agenciesdepartmentsdivisions without the prior Written consent of the legal
counsel of such other party Each party may at anytime at its election assume its

own defense and settlement in the event that it determines that the other party is

prohibited from defending it or that other party is not adequately defending its

interests or that an important governmental principle is at issue or that it is in the

best interests of the party to do so
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10 City acknowledges and agrees that ODOT the Secretary of States Office of the
State of Oregon the federal government and their duly authorized representatives
shall have access to the books documents papers and records of City which are

directly pertinent to the specific agreement for the purpose of making audit
examination excerpts and transcripts for a period of three years after final

payment Copies of applicable records shall be made available upon request
Payment for costs of copies is reimbursable by ODOT

11 This Agreement may be executed in several counterparts facsimile or otherwise all
of which when taken together shall constitute one agreement binding on all parties
notwithstanding that all parties are not signatories to the same counterpart Each

copy of this Agreement so executed shall constitute an original

12 This Agreement and attached exhibits constitute the entire agreement between the

parties on the subject matter hereof There are no understandings agreements or

representations oral or written not specified herein regarding this Agreement No

waiver consent modification or change of terms of this Agreement shall bind either

party unless in writing and signed by both parties and all necessary approvals have
been obtained Such waiver consent modification or change if made shall be
effective only in the specific instance and for the specific purpose given The failure
of State to enforce any provision of this Agreement shall not constitute a waiver by
State of that or any other provision

IN WITNESS WHEREOF the Parties hereto have set their hands as of the day and

year hereinafter written

The Oregon Transportation Commission on June 18 2003 approved Delegation Order
No 2 which authorizes the Director to approve and execute agreements for daytoday
operations Daytoday operations include those activities required to implement the
biennial budget approved by the Legislature including activities to execute a project in
the Statewide Transportation Improvement Program

On September 15 2006 the Director of the Oregon Department of Transportation
approved Subdelegation Order No 2 Paragraph 1 in which authority is delegated to
the Deputy Director Central Services to approve and sign agreements over 75000
when the work is related to a project included in the Statewide Transportation
Improvement Program or in other system plans approved by the Oregon Transportation
Commission such as the Oregon Traffic Safety Performance Plan or in a line item in
the biennial budget approved by the Director
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On August 2 2005 the Deputy Director Central Services approved Subdelegation
Order No 9 in which the Deputy DirectorCentral Services delegates the authority to

the Support Services Branch Manager to approveand execute agreements over

75000 when the work is related to a project included in the Statewide Transportation
Investment Program or in other system plans approved by the Oregon Transportation
Commission or in a line item in the legislatively adopted biennial budget

City of Tiga and through its City STATE OF OREGON by and through
Manager it Depa ent of Transpo a

By By

U
Title Date

Date ol707 APPROVAL RECOMMENDED
r 1T

Title Date S 7Xck q do

Date By

APPROVED AS TO LEGAL Date

SUFFICIENCY

j BY
B

Co sel Date

Date 2 L 7 APPROVED AS TO LEGAL

SUFFICIENCY

Agency Contact By
Assistant AttorneyGeneral

Date
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EXHIBIT A

CITY OF T16ARD I REGON

ORDINANC E NO06C

AN C MINANCEiitf1 NIG AND IMPOSINO A TAX ONe INIOTOR VEI11CLF FULL

DEALERS PROVIDING CORINFORCINIENITr1IMINISTRiTION AND COLLEC ION
Of TNT T AX AtiTI A9i NilCi li1 1 iOA 111111 tIPACClI iY r1TIINi A NEW

CHAPTER 365

WHE1UA8 t igard is an Oregon hontcrule nttailcipal corporation having the authority
and power under the terms of its Charter toexcrcise all the powers and uutliority that the

constitution siatutts anti common haw of the United States and this State expressly or implicilty
grant or Blow as though eaeli such lrvcry were specificAlyentuneralml tlterein

SAY ERIAS said authority and power includes the authority to impose a tax on the sole

of motor vehicle ucl sold within the City

LL

WJtIRCAS the City ouncal ishes to exercise that poutr and to limit the wsv ofany
revenues pencrated by said tax to purposes associated with the administration cernStructiuas
xxonstruction improvrarient repair maintenance operation and use of public hipbways grads
and strtVts within the city

N01b TI1ERhFORV T iL C1 i Y 01116ARD ORDAINS AS FOLLOWS

SECTION I fig and Municipal Code is amended by adding a newChiptcr 165 Motor Vehicle

Fuel Tax to read as liallinvs

Chaptcr 365 MOTOR 1tEIRCi E lR UEL TAX

365010 Short Title

365015 Purptwe
365020 Definitions

3651130 Tax Imposed
365040 Amount and Payment
365050 Permit Requirements
365060 Permit Applications and Issuance

365070 Failure to Secure Permit

365080 Revocation ofPermit

365090 Cancellation of Permit

365100 Remedies Cumulative

365114 Payment of tux anti 1lclinquenry
165120 Monthly Statement of Druler

Ordina3ncc No 06
f l

Paps I



EXHIBIT A

365130 Failure to file Monthly Statements

365140 Billing Purchasers

365150 Failure to Provide Invoice or DeliveryIag
365160 Trarimporting Moloi Whicle Fucl in Bulk

365170 ExemptionofExport fuel

365190 Fuel in Vehicle Coming into City Not Taxed

365200 Fuel sold or Ileliveredto Dealers

165210 Refunds

365220 Examination and Investigations
3651M Limitation on Credit for Refund or Overpayment an4on Assessment of

Additional Tax

365240 Examining hooks and accounts of Currier of Motor Vehicle Fuel

365250 Rticords to be Kept by Dealers

165260 Rctordr to he Kcpt Thrvc cars

365170 Use of Tux Revenues

365010 Shorttitle

The provisions of this Chapter shall be known and may lie cited m the City if Tigard
Motor Vehicle Fuel 1ox on inance

365015 Purpose

The ptrpeof tile 1110tor pellicle Wel tax is tit rclisic reve nncsncosary fbT the construction

m construction ilmpruventent repan mainteitance operationroiluse of the public slmvt
system in the city 1

65020Definitions As

used in this ordinance unless the context requires othl rwise 1

City Means 1t of7 igarda municipal Corporationof the State Of Oregon2

Dealer means arty person who Ft

ltt portsor ckiosesto he importcxi motor vehicle fuel for ale use or distributi6a

in and atter the same reachei Cite cite btet Dcalcrdwsnot include any psrson who impons

into lite city motor vehicle fuel in quantitiesol 501pillonsor le5is purhasB4 from a supjplier

who is licensed as a dealer hereunder and who asbuntes liability for the payment ofthe applicable

motor vehicle filet tax 10 the city or K

Prctchtc csWrincs ntanufacturs or conipotttIlds ntotot velli le iiuelw in the city

for use clistrihuiicenor site in the city or Ordinanc

tNo 06 New
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EXHIBIT A

C Acquims in the city for salt use or distribution in the city motor voluelc
fuel with respect to which them hasbccn no motor vehicle fuel tax previously inctintA

3 Distribution means in udditiun to iti ttrelinury ttaeaning the deliverycfmotor
vehicle fuel by a dealer to any rvice statiort Err into arty tank storage146lity or seriesoltanks
or sto kge facilities connected by pipelines from which motor veh ele fuel is withdrawn directly
for sale or fiir delivery into the tncl tanks ofmator vehicles whether Of not the service station
tank carsioinge facility is o vned operated or controlled by the dealer

4 Highway mearts every waay thomughfarc stied plate of whatever nature open faar
use Or the public for die purpose of vehicular tiftivel

5 Motor Vehicle means all vehicles engine or machines mowabte or 1ramovable
operatcd or propelled by tht use ofmntor vchicle fuel

fi Motor Vehicle Fuel means and includes diesel and gasoline and any other
flatiiniable or conibustibtc gas or liquid by whatever natne such as diesel and gasoline gas of

liquid is knoNii or sold usable its fuel for the operationofmotm vehicles except gas or liquid
the chief use of which w determined by the tax sadminitraor is for purpetracs other than the

propulsion oNnoter hicles upon the highways

i Icrsoo inclutlex every natural person asmiation fitrai putueisltili
corporation mint ventaw or othm hukinvss entity

8 pertice Station rnearis and includes arty place opcraWNI for the ptrrpoyL of

ntrriling and delivering inotor vehicle fuel info the fuel tanks as triolorvehicles

Tax Administrator means tli city mariagcr the city nwages designee o any

pc r onor entity with whoin the city manager contracts to perform tlinse duties

365030 1ax imposed

A motor vehicle Nel tax ib herchy irnpcwd on every1i91rr to tax imposed shall N

paid inmahl4 to the tax administratorIlie tux udirvinistraaor is authorivAA to excrcisc all

sslrmisory amtadriiuistrative powers with regard to the enfiatcencent cxrlleLtitsn and

ailministration of the motor vehicle fuel tax includin all liowers sptcilied in ORS 319010 us

319 130 by motor vehicle Ned tax shall remain in ekes through December 11 2011 but shall
not remain in effect after that elate unless renemd by onlinancc of the City Council Rewwal of
tile tax shall la Sit fir council cunsideration in the first half of cakinsltar year Nl 1

Ordsnarice No 00
r l

Pape 3
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EXHIBIT A

365040 Amount unit Payment

III addition to taly fuss or taxes otherwise provided for by law every dealer engaging in

his owil nattte or in the ttaale of others or in the nanie of his representative or agetrts in the city
in the sale use or distribution of motor vehicle Ric shall

a Not hoer thin the 25th day4 each calendar month render a stateincnt to

the irrx adminisivilor Tor duly authotized agenof all molar vehicle fuel sold used or distrihmed

by himher in the city as well as all suvh fuel sold usedordisirihuted in the City by a purchrtscr
thereof ul n which sale use or distribution the dealer has asswued liability fur the applicable
motor vehicle fuel tax during the preceding calendar month

b Pay u moo rr vehicle fuel tax computed on this basis of 3 cents per gallon of
such mottrr vehicle fuel so sold used or distributed as shown by such slittement in thr manncK

and withitt die titne provided in this ordinance In the event that the State of Oregon or

Washington County increase their taxes on motor vehicle fuel the City which receives a share

if those taxes shall reduce the Title established by this section sit that theCitys total mvenue

front fuel lazes rernitims what it would have heeli without the hate ur Cotinty iiwreites

2 In lien of claiming reftind ofthe tax as provided in Section365210 or itany
prior crronctous payment of molar vehicle fuel tax made to the city by the dealer the dealer may

show such motor vehicle fuel as a credit or deduction on ON monthly statement and pamicnt of

tax

3 The motor vehicle Wel tax shall not be imposed Mietever it is prohibited by the

Constitution of lavers of the Unitul States or of the State of Oregon

365050 Permit Requirements

Misr dealer shall sell isse or distribute attinotor vehicle fuel until Itzfshe bus sccurL4 a

dealers permit as required herein

365060 Permit Applieitionx and I3vuunce

1 Eveq peson before becoming a dealer in motor vehicle fuel in this city shall

make an application to the tax tninttnisirmor for a permit authoriitng such pcrson to engage in

business m it ilealer

Applications tier thepenuit rust be made on Ibis prex ribed pt parcel and

li nnished ley the tax administrator

3 The application shall be accompanied by a duly acknowledged certificate

containing

ordinance No 06di
Page 4
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EXHIBIT A

aa llje business name under which the deader is tia nsactinagblsiness

b the addre of the ipplic ants principal place of business and location of

afistrihnling stwittns in the city

C Cllr name and address olthe managing sagcnt the names anti addrasscs of
the several persons constituting the brut orlartnelship and if u corporation the corporate naarne

larder which it is authoriled to transact business and the iiatnes aand addleses of its principal
ofticcis and rcgistered agent

4 1 F an upplication for it nnalor vehicle fuel dcslcrs permit is complete land has been

accepted for tiling the taut administrator shall issue to the dealer u permit in siiA farm as the tax

administrator may limsrribe to trwimet business in the cite Tile llerluit sty is aetl is nut

amignable and is valid only for the dealer in whose name it is issued

5 17tc tux udminisuator shall keep and file all tappiiaations with all alphalwical
index thereof togetirr with a word of all lx rmitted dealers

3 5070 failure to Secure Permit

I If any dealer sells distributes err uses any rnotor vehicle fluel withnnt first filing
the certificate and securing the permit ietluit f by 4ectiott365060 the inotor vehicle fuel lax

shall immediately be due and pa yablt coil accoultt of all nnator aelaacle fuel so sold distributed or

use

The lax udminlstnlor4hall proceed fortbitr3lcwrminc from is many
available statrws to the tax administrator deterrnines tiat onahic tits amount of lax diet and
shall assess the tax hi the muowit found due toget1wr with a l enaltu of I tkMof the tux and
shall make a certificate of such assessment and penalty Ili liny suit Gr plocevdine to eralluTt such
lax or penaity cr NO the cerlifieatc A411 be prima facie tvidAmce that the dealer dies in naalned
is irEdebted to the cite in the nutount of the lax and penalty

Any tax or penalty sty assessed may be collected in the saaltlner prescribed in

5eation 05110 with TcftmtnCv it dclinalnency in payment of the tax or by action at law

4 Ill tilt ount a m suit or action is instituted lit enl4ce this sanction if the city is Chc

prevailing party tilt city shall he entitled to fecover grain the pear tart suctataastarlaahli rotorneyy
fees at trial or upon appeal if such shit ter action in addition to other sunis provided by law

3165080 RevocationofPCImit

I he tax administrator may wvokr tire permit ofany tlcnler who litils to comply with nny

provision of ications365020 to365279 The twNadrtainistrator shall mail by uerlthetl snail
ataldressccf to stltJt d ail r at his last kttottn tdlclt4 5 apliearira on iho files of the titsadininistrrtair

Oidillau Le No ilia Q
Pill J
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EXHIBIT A

a notice of intention to cancel The notioc shall give the reason for th4carttcclhatioraTile

cancellation shall becoine cffecctive without tirrtharnotke if within I v jays frcain the marling of

theoulice dic dealer has not made good its Kault or delinquency

365090 Cancellation of Permit

V The tax administrator may upon wrillen request of as dealer cancel a permit
issued to the dealer The tax administrator shall upon approving the dealer request for

atrcellation set a date not later than 30 days caller receipt ofthe laitten request after which the

Permit shall no longer he effective

2 17te tax administrator may afler 30 days not ivc has been rnailcd it1 the last

kno wm addiess of the dealer caincel the permit of the itler upon finning that the deader is no

longer engaged in the business A a dealer

365100 Remedies Cumulative

Except as othenrisc provided in Sections365110 acrd365130 the reinedies provided
in Sections 36511 0165090 and365090 uttr culitulativc No action taken pursuant to Chow

sections shall relieve any person frcani the penalty provisions of this ccde

365110 Payment of Tax and Delinquency

1 fhe motor vehicle fuel tax irnposed by sections15030 acrid 3651140 shall be

paid to the tax administrrdnr on or before the 25th day of each month

2 Except as provided in subsections 3 and Oof this section ifptyment of the

nttator vehicle feet tatx is not paid ns rctitairesi b suha ciicanI1 trf1hi sec tiira a pertalty ofone

percent of such motor vehicle fain taut shall he arsscssaul and he immediately duea nd puyaable

3 Fxcopt as provided in subsection 4 othis section if pnymcnt of the tax and

licnalty ii ally is not made on or before the I day of the next month 11iliowing that month ill

which payrttent is due a further penalty of 10 percent of the tax shall be assessed Said Innaity
shall be in addition to thepenailty provided foi iii subsection 2 of this section and shall be

itunedialcly clue and payuhle

4 Penalties imposed by this section shall not apply if a penalty has been assessed

and pad pursuant to section365070 The tax itdniinistraw may tear gclod case shoAvii valve

wry Pena kits assessed under this scctioti

5 lfaany parson tails to pay the motor vehicle feel tctx car any pcnnlty provided for by
thi section the tax ands iaperealty shall be collected fjoin that person for the use ofthc city The

OrdinaneNa 06 I
Paage 6
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EXHIBIT A

tar administrator shall cdttttnacatre grad liaosccute to final determination in any court of competent
jurisdiction an actionto collect the same

6 In the event any silit or action is institwed to vollect the motor vehicle fUCI tax or

any penuhy provided for by this section Witte city is thd pwvAiling party the city shall be
entitle l to recover from the person sued rewsonuble attorneys fce ut trial or upon appval of such
suit or action in addition to other aunts provided by law

No dealer who collectsfrorn any person the tax pxovidcd for herein shall

knowingly and willfully fail to wporl and pay the same to the City as required hcwin

365124 Monthly statement or Dealer

Fvery dealer in motor vehicle Wei shall provide to the tax admimstrator on or before the

25th clay of enh month on forms prettcrihdpraparcd anti finnished by the laxadrinistrator a

statement ofthe number of gallons oaf rnotnr vehicle @iicl gild distributed or used by him during
lite Iireceding calendar mouth1lie statement shall be signed by the dealer or die dealer agent

All stntawrrtettis filed with the City as required in this sevion aw publicrecords

364130 Failure to File Monthly Statements

If a dcdaler fails to file any statcincrit required by Section365120 the tax administiatm

shall ptrocccd forthwith to detcrrninc from cis niany available sources as the tax administraatoi

ifc tc nuines to be reasonable the amount of molor vehicle fncl sold distributed or used by such
dealer for the periml unretmcd and such deturminaation shall in any proceeding IV prima facie
evidetise olthe ainowit of sueh fiael fold distributed or used The twat adminiswiuorshatll

unniediately assess the dealer Ior the motor vehicle faet tax upon the wriount determined adding
thereto a penalty of ten percent of the tax faae pen ilty shall be cumulative to other periuldci
provided in this curie

364140 Ellling Purchasers

Icalers in motor vehicle fuels shall render hills to all purchaascrs of motor vehicle fuel

the bills shall separately state and describe the different products uald or shipped thereunder and
shah lie serially numbered except whore other sales invoice controls acccplabir to the tax

administrator arc iuaiatairted

465150 Failure to Provide Invoice or Delivery Tili

No person shall receive aril accept rnotnr vehicle fuel from any deatlvr or pay for the

same cir sell or ciftr the inutor vthiicle Biel kir sale unless the rnittor vrehiclc fuel is
acatrupwiied by an invoice or delivery tap showing the elate upon which motor v chiclr hte waas

delivered Purchased or sold Airtdthe name dattlae dlealet its ntdttor4eliiclc fiti I

Ordi aance No 06 I
laage

13



EXHIBIT A

3GS1b0 Transporting Motor Vchicic Fuel in Bulk

Ewer person operating any ecanrveyarice for rite purpose ofhauling transporting or

deliverittg motor vehicle fuel in bulk shall before entering urxtn the public highways of the city
with such conveyance have and possess during the entire time of the hauling tit tratisporting of

such motor vehicle fuel an invoice hill of We or other written siaternent showing the number of

gallons the true name and address of the seller or consignor and the true name rind address of

the buyer or consignee if any of the sunic The perum hauling such motor vchiclefitcet shall at

the request ofany officer authorimd by law to inquire into or investigate such mattersOAucc
and offer for inspection the invoice bill of sale or other statement

365170 Exrmption of Export Fuel

1 The motor vehicle fuel tax imposed by sections365036 and365040 shall nit

be imposed on motor vehicle furl

U fixixrrted horn the city by a dealer or

b cold by a dealer in individual quantities of 500 gallows or less for export
by the purellaser to in area or areas outside the city in containers other than the fuel tank ofa

motor vehicle but every dcalcr shall be required to Pryor such exhorts and sales to the city in

Stich detail as may ht required

In support ofany eAcniption front inotor vehicle iULl to es claimed under this

section either than in the caseofstock transfers or deliveries in his own egiiipinent every dealer

must xccme and file with the tax administralor ctrl export certificate in slick form assh ll be

prez crilied prepared and furnished by the tax administrator containing a statcrocntm ide by
some person having actual knowledge olthe fact of such axportition that the Motor vehicle fuel

has been eximried from the city and giving such details with reference to such shipmetit as the

tax administrator may require The tax administrator may demand of any healer such additional
data as is deemed nuccuary in support ifany such rcrlificatc and failure to supply such data
will constitute a waiver ofall right to exemption clairned by virtue ofsuch cettificm e The tax

adnlitlisttttor rnay in ease wlterc taxiiftillllStratUl ll@he8S lio useful purliose AAuld bl served

by filing of an export certificate waive the flingefthe certificate

Y Any motor vehicle NO vwrricxl from the city in the fuel tank of a iliotar t exlliele

shrill not he considerotl as cexpisrted from tltc city
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EXHIBIT A

4 No person shall throkigh false sratemcni trick or device or otherwise obtain

motor vehicle1trellbt cxpirt as to which the Cilvtax has not hcxn paid andUl to export the

satcic ur any Portion thercuf err cause the ttlow Yelticle fuel ter an liortion thereof tint tei be

exported or divert or cause to be diverted the motor vehicle fuel or arty lritrtion thereof to be

used distributed or sold in the city and fail to notify the tax administiator and the dealer from

whom the motor vchk1c fiicl wa3 tail inally purchased of1yiher acC

No dealer or tither perwo shall compire with arty person to withhold from exlmtrt
or divert faint export or to return inotor vehicle fine to the city fear sale or use do m to avoid any
c f the fees imposed herein

6 In saapporl of any exomption from taxes on account of stiles of motor vehicle hrel

in individual qua3ntitics of 500 pallcros or lrss for export by tits purchaser the dealer sltaill retatin

iii hisrIter files fir at least three years an export certificate exe advol by the purchaser in such

feria and containing such infonnnion as is prescribed by the tax administrator I his certificate

shall 11c prima facie evidence of the exportation of the motor vchierlc ffiel to which it applies only
if avvepled by the derilcr in goad faith

365174 Sales to Armed Forces Exempted

Cbc licence tax impeaccl by tees titans365030ind
3

fa mitt shall not he imposed on any
motor vehicle f tel sold to the Artned Forces of the I lnitcd Statc4 for use in C hips aircraft or for

exprri 141111 idle city 11111 every dealer shall he tey11ireel to repcart suite sales to the ilex

administrator in such detail as may be required 1 certificate by ati authorized oilicer of such

Armed Forces Audi be accepted by lite dealer as sufficient proof that the sale is for the purpose
specified in the cerlifcate

365191 Fuel in Vehicle Coming into Oh Not 1Oved

tty persuit coming into the city in a motor vehicle may transport in the furl twik otach

vehicle motor vehicle fiat forhlfher own nsi only and for the purpose ofoperating such tnotor

vehicle without securing a permit or lmying the iatx providoxi in Sections3650310 and 165Ut1
or complying with any of Cite provisions imposed upon dvatlvm heron but if the rotator vehicle
fuel so brought into the city is removed front the fuel taint of the vehicle or wed fitr any purpose
colter than the propubion of the vehicle the person so iniporifnp fuel Into the city shall be subject
to all tic provisions herein applying to dealers

365200 Fuel Sold tor Delivered ter Milers

I A dealer setting or delivering motor vchkle tact to dialers is iretELquijed to pay u

ntolor VChiclr i110 Lax thcreOn
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EXHIBIT A

7 The dealer in rendering monthly statements to the city as required by Sections
365040 and365120 shall show scparately the number of gallons of motor vehicle ful sold or

dlivcrcd to dealerY

365210 Refunds

Refunds will be made pursuant to ORS 319280 to 319320 Claim turns lbr refunds

may bc obtained frem the tux administratorsoffice

365220 Examination and Inveligationfii

The tax administrator or duly authorized agents nay make any examination of accounts

records snicks facilities kind ekuipmcni of dealerssrvice stations and other persons engaged in

storing selling or disirihuting motor vehicle fuel or other petroleum product or products within
this city and such other investigations its it considers necessary in canrying out the provisions of

Smions365020 through365219 If the examinations or itivestigutions disclaw that any

reports 4de4lers or otherIrrsons theretofore kited with the tact administrator pursuant to the

requirements herein have shown incorrectly the amount of gallonage or motor vehicle fuel

distributcd err the tax accruing thercut the tux administrator may make such changes in

subsequent reports and paymeatta of such dealers or odwr persons or may make such refunds as

may be necessary to correct the errors disclosed by its exatnitiatiortscar investigations The

cluster shall reimburse the city for reasonable costs of the exan itiation or investigation if the

anion disclosed shut the dealer 1id 95 percent or Icss of the laix owing fxtr the period ofthe
exattiirratioll or invemigation In the event that such examination or i ivcsligation results in an

assesstient by and all additional payment due to the city such additional payment shall be

subjw it interest at die rate of 1 S pewent 1rer year i min the d4re the original tax payment was

due

16230 Limitation onCrtlit for or Refund of Overpayment and on Assessment of
Additional Tai

1 Except as othcrwic provided in this ordinance any c tulit forermncous

overIiayntrrtt of lux made by a dealer taken on a subsequent return or any claim for refund flux

erroneotul3 overliaid filed lay a dealer tvitit lv w taken or filed within three ycais after thedate
oil which the overpayment was made to tike city

2 Except ill the case of a fraulilpm report or neglect to make a report every notice

oluclditi6nal tax ptoposed tabs assvsge l undor thi4 codcNhall be served on deaiteis witikin three

years front tite dale upon which such additional taxcshccomefile and shatl by sub1ect to Pelialty
as provided in section365110

365240 Lxantining Books and Accounts of Currier of Motor Vehicle fuel

Ordinunce No 06

Page 10

16



EXHIBIT A

I lie tax administrator or drily audiosized agents may al tiny time during normal husmo s

hours examine the books and accourusof any carrier taf motor vehicle fuel operating within the
City for the purpose of enforcing the provisions of thiscrdiatance

365250 Recor to be Kept by1rulers

Ivery dealer in tnottr velncle Nei sihill keep a record in such form as finny he prescrahd
by the tax administrator of all porch asesi receipts sale and distributionofnailor vehicle Fuel
The rccords shall includc copies of all invoices or bills of all such sales and dealt at all iiuac
thirin

g
the business hours of the day he subhjcct to insprction by the tax administrator or

authorized callicars or agcrtis ofthe tax administrator

365269 Records to be Kept Three Years

Pvery dealer shall maintain and keep for a period of three years all records ofntoor
vehicle titel used scald and distrjbuted widtin the city by such dealer togeihtar with stock wrorcfs
invoiorsbills of lading and other peiiinent papers astray lx requiwd byFthe tax administrator In

I itthe event such wcorils tire not kept within the staate of Oregon the dealer shall irnbarse the tax

adininatir ttatr titr all travel lodging and related cxp nscs incttrrEai by th tax aadminisiratra in
examining such records The amruntufsuch expenashtall he an additional tax imposed by
section365030

365270 Use of Tax Revenues

I For the purlNiscs of this section net rewntic shall Mean the revehttue froth the tar

itr posed fryrrctitns3fi5t20 through365279 rerraaining after providing for the cost of
administration and any refiuids and credits authorized herein

The net revenue shall be used only for the constraction ie onsiruc ion
unproven eat repairrnaaintnauce Taper atitm mid use of pnhlac highways roods and streets

within the bite Ille aaot revenue shall be aaaed exclusively for improvements to the Ciweclburt
Road4la hwaay 99 intern tion the City shall cease collecting the tax truce the improvements
aarc fully tinkled

SECTION Thv tax itr posed pursuant to section165030 shall bake effect only after dic tax

aadminisliatur has develuptA the accessary
tax Ibet tax administrator shall declare when the tax hall take effiect and give
not lc4s than 15 days nolicv of the date befojt the tax may take ctlect The lax

archninistraators docision as to it4 cfflodivr tc of the tax and tote type of notiLe it

provided shall he finalanl not sahject it review
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EXHIBIT A

SECTION 3 If ally pardon of this Chapter is for any reason held invalid car unconstitutional lu
itcaurlctlutmpttcnt jttriscliction such portion shall he doetned a separate distinct
and independent provision said such holding shall wit affect the validity if the

remaining porilons of this ordinance

SECTION 3 This ordinancc shall be effective 30 datys after its passage fly the Council
signolure by the Mayor andIrsting by the City Recorder

PASSED By unct 1 YY ous wite ofall Council members present after being read by
number and title ortly this clay ttitt r 2006

atlterittt 1iteatley City RectardL

j
APPRtftED By Tigard it Co Afli sib aYf Ztts

Craig Nrksen Mayor

Approved ws to firm

WittyAtt

lal
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Qregon Department of Transportation
regon Support Services

N

Theodore FL Kulongoski Govemor Procurement Office
455 Airport Rd SE Bldg K

Salem OR 973015348

March 13 2007

Augustin Duenas PE

City of Tigard
13125 SW Hall Boulevard

Tigard OR 97223

Dear Mr Duenas

We have enclosed one original for your files of the fully executed Agreement 23927 for our

upcoming project which covers Motor Vehicle Fuel Dealer Tax Collection This Agreement has
been signed by all parties

We have retained one signed original of the fully executed Agreement 23927 on file at the Oregon
Department of Transportation

If you have any questions regarding this Agreement please contact me at myemail address

susancherring@odotstateorus or at5039862731

Sincerely

Susan Herring TechnicalAdministrative Assistant
ODOT Procurement Office

Enclosure
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