
               

TIGARD CITY COUNCIL AND LOCAL CONTRACT REVIEW BOARD

Agenda revised 3/7/2011; Item No. 4 set over to the April 12, 2011 Business Meeting.

MEETING DATE AND TIME: March 8, 2011 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting
MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223
PUBLIC NOTICE:
Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s). If no sheet is available,
ask to be recognized by the Mayor at the beginning of that agenda item. Citizen Communication items are asked to
be two minutes or less. Longer matters can be set for a future Agenda by contacting either the Mayor or the City
Manager.

Times noted are estimated; it is recommended that persons interested in testifying be present by 7:15 p.m. to sign in
on the testimony sign-in sheet. Business agenda items can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be scheduled for Council
meetings by noon on the Monday prior to the Council meeting. Please call 503-639-4171, ext. 2410 (voice) or
503-684-2772 (TDD - Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

•        Qualified sign language interpreters for persons with speech or hearing impairments; and

•        Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as much lead time as
possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the meeting by calling:
503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

 
SEE ATTACHED AGENDA

 

VIEW LIVE VIDEO STREAMING ONLINE:  
http://www.tvctv.org/government-programming/government-meetings/tigard
 
CABLE VIEWERS: The regular City Council meeting is shown live on Channel 28 at 7:30 p.m. The meeting will be
rebroadcast at the following times on Channel 28:

 Thursday       6:00 p.m.

 Friday          10:00 p.m.

            Sunday       11:00 a.m.

            Monday       6:00 a.m.

http://www.tvctv.org/government-programming/government-meetings/tigard


TIGARD CITY COUNCIL AND LOCAL CONTRACT REVIEW BOARD

Agenda revised 3/7/2011; Item No. 4 set over to the April 12, 2011 Business Meeting.

MEETING DATE AND TIME: March 8, 2011 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting
MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

             
 

6:30  PM
 
 

STUDY SESSION
 

A. Review Resolution 08-47 That Establishes A Process to Form Ad-Hoc, Limited Duration Citizen
Advisory Committees

 

 

B. Review of 2012 Community Event Funding Requests  
 

EXECUTIVE SESSION: The Tigard City Council may go into Executive Session. If an Executive
Session is called to order, the appropriate ORS citation will be announced identifying the applicable
statute. All discussions are confidential and those present may disclose nothing from the Session.
Representatives of the news media are allowed to attend Executive Sessions, as provided by ORS
192.660(4), but must not disclose any information discussed. No Executive Session may be held for the
purpose of taking any final action or making any final decision. Executive Sessions are closed to the
public.

 

7:30 PM
 

1. BUSINESS MEETING
 

A. Call to Order
 

B. Roll Call
 

C. Pledge of Allegiance
 

D. Council Communications & Liaison Reports
 

E. Call to Council and Staff for Non-Agenda Items
 

 

2. CITIZEN COMMUNICATION (Two Minutes or Less, Please)
 

A. Follow-up to Previous Citizen Communication
 

 

B. Tigard High School Student Envoy



B. Tigard High School Student Envoy
 

C. Tigard Area Chamber of Commerce
 

D. Citizen Communication – Sign Up Sheet
 

3. CONSENT AGENDA: (Tigard City Council and Local Contract Review Board)   These items are
considered routine and may be enacted in one motion without separate discussion. Anyone may
request that an item be removed by motion for discussion and separate action. Motion to:
Estimated time:  7:50 p.m.

 

A. Approve City Council Meeting Minutes

1.  January 18, 2011

2.  February 8, 2011

 

 

B. Receive and File:
 
1.  Council Calendar

2.  Council Tentative Agenda for Future Meeting Topics

 

 

C. Local Contract Review Board  
 

1.  Award Contract for City Attorney Services to Jordan, Schrader, Ramis PC  
 

2.  Award Contract for Franchise Attorney Services to Beery Elsner & Hammond LLP  
 

3.  Award Contract for Prosecutorial Services to Larry J. Blake, Jr.  
 

4.  Award Contract for Labor Attorney and Employment Law Services to Bullard, Smith, Jernstedt
and Wilson

 

 

5.  Award Contract for Real Estate Legal Services to Jordan, Schrader, Ramis PC  
 

Consent Agenda - Items Removed for Separate Discussion:  Any items requested to be removed from the
Consent Agenda for separate discussion will be considered immediately after the Council/City Center
Development Agency has voted on those items which do not need discussion.

 

4. LOCAL CONTRACT REVIEW BOARD:  AWARD PURCHASE AGREEMENT FOR
REPLACEMENT OF THE IN-CAR VIDEO SYSTEM FOR PATROL VEHICLES TO
CDW/PANASONIC   This item rescheduled to the April 12, 2011 Tigard City Council
Business Meeting.

 

 

5. UPDATE OF TIGARD YOUTH ADVISORY COUNCIL ACTIVITIES
Estimated time:  7:55 p.m.

 

 

6. QUASI-JUDICIAL PUBLIC HEARING TO CONSIDER VACATION OF RIGHT OF WAY ON
BURNHAM STREET ADJACENT TO MASTSUMOTO PROPERTY - VACATION (VAC)
2010-00001
Estimated time:  8:10 p.m.

The Tigard City Council will hold a public hearing on Tuesday, March 8, 2011, at 7:30 PM at the

 



Tigard City Hall, Town Hall Room, 13125 SW Hall Boulevard, Tigard, Oregon 97223 to consider
the proposed vacation of approximately 114 square feet of unimproved public right-of-way adjacent
to the Matsumoto property located at 8770 SW Burnham Street. A portion of the Burnham Street
right-of-way has been realigned to accommodate the construction of street improvements and as a
result, is no longer in an area that will be improved and is proposed to be vacated.

This vacation was initiated by the City Council on January 25, 2011. Any interested person may
appear and be heard for or against the proposed vacation of said Burnham Street Public
Right-of-Way Vacation. Any written objections or remonstrances shall be filed with the City
Recorder by 7:30 PM on March 8, 2011.

 

7. STATUS REPORT ON PROGRESS OF GREENWAY TRAIL SYSTEM MASTER PLAN
Estimated time:  8:20 p.m.

 

 

8. COUNCIL LIAISON REPORTS
 

9. NON AGENDA ITEMS
 

10. EXECUTIVE SESSION:  The Tigard City Council may go into Executive Session. If an Executive
Session is called to order, the appropriate ORS citation will be announced identifying the applicable
statute. All discussions are confidential and those present may disclose nothing from the Session.
Representatives of the news media are allowed to attend Executive Sessions, as provided by ORS
192.660(4), but must not disclose any information discussed. No Executive Session may be held for
the purpose of taking any final action or making any final decision. Executive Sessions are closed
to the public.

 

11. ADJOURNMENT
Estimated time:  8:50 p.m.

 



AIS-328     Item #:  A.           
Business Meeting
Date: 03/08/2011
Length (in minutes): 15 Minutes  

Agenda Title: Review Resolution 08-47 That Establishes A Process to Form Ad-Hoc, Limited Duration
Citizen Advisory Committees

Submitted By: Cheryl Caines
Community Development

Item Type: Update, Discussion, Direct Staff Meeting Type: Council Business
Mtg - Study Sess.

ISSUE 
Resolution (08-47), which amended the process to form and appoint limited duration, ad-hoc citizen advisory
committees (CAC), calls for a review and evaluation of the revised process. 

STAFF RECOMMENDATION / ACTION REQUEST
Council is requested to, 1) receive information and discuss how the ad-hoc citizen advisory committee selection
process has been working since it was amended in 2008 and 2) confirm that it wishes to continue
appointing/selecting committee members utilizing the current process, or if changes are needed, provide direction
on those changes.  

Also staff recommends that Council make some types of committee appointments even easier by allowing members
to be appointed through a single step process instead of the current two steps. 

KEY FACTS AND INFORMATION SUMMARY
In August of 2008 City Council passed a resolution amending the appointment process for ad hoc Citizen Advisory
Committees (CACs). Prior to this amendment, CACs members were appointed through the same process as
standing and longer term committees such as the Planning Commission, Library Board, Budget Committee, etc.
The appointment process for these committees involved an extended timeline for advertising/solicitation, candidate
selection, Council interview, official appointment, and dissolution once their  charge was fulfilled. The amended
process provided an easier means to form limited duration citizen committees and to dissolve them once they
completed their task.  

Resolution No. 08-47 (Attachment 1) outlines the procedure to form and appoint limited duration CACs.  The
procedure is:

1. Staff advises Council that the formation of an ad-hoc CAC is needed by scheduling a consent item on a Council
meeting agenda.  This includes a CAC purpose and charge statement with a sunset clause, stakeholder groups to be
represented, and meeting protocols.
2. If approved by Council, staff then solicits and chooses qualified CAC members and submits names for Council
approval, also through the consent agenda process.

Based upon discussion from the July 15, 2008 Council workshop, the resolution included a requirement to review
the process one year after passage. It has been more than one year since that passage; however the longer period has
allowed several opportunities to observe how the process is working. CACs appointed during this time include:
Trails Master Plan; Transportation System Plan; Urban Forestry Master Plan; Urban Forestry Code Revisions. 
These committees were easily, and successfully formed. Some have performed their tasks and have dissolved.  

However, based on two specific experiences, staff would like to suggest Council consider a further modification
that would allow the above two-step process to be condensed into one when an existing standing committee is
being appointed as the CAC.  For example, existing committees (Planning Commission and Tigard Transportation



Advisory Committees) were used as the CACs for both the Economic Opportunities Analysis and the the High
Capacity Transportation Land Use Plan.  For both of these projects, the two step process was somewhat awkward
and repetitive.  Staff suggests that in similar circumstances - where the CAC will be primarily composed, of an
existing board, committee or commission - that the two step process be condensed into a single step that both
creates the ad-hoc committee and appoints the members.

Based on Council's discussion and direction, staff will prepare an updated Resolution for Council consideration.

OTHER ALTERNATIVES
No other alternatives have been considered.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Tigard City Council Long Range Objectives: 

Tigard citizens are involved in the community and participate effectively.
 

The amended process has been effective in supporting this objective by making community participation on ad-hoc
committees easier, simpler and quicker.

DATES OF PREVIOUS COUNCIL CONSIDERATION
City Council originally passed the Resolution -08-47 in August 2008.

Attachments
Resolution No. 08-47







AIS-427     Item #:  B.           
Business Meeting
Date: 03/08/2011
Length (in minutes): 25 Minutes  

Agenda Title: Review of 2012 Community Event Funding Requests
Prepared For: Toby LaFrance Submitted By: Cathy Wheatley

Administrative
Services

Item Type: Update, Discussion, Direct Staff Meeting Type: Council Business
Mtg - Study Sess.

ISSUE 
Review applications for Community Event Grants and provide preliminary direction as to which grants should be
included in the FY 2011-2012 Proposed Budget.

STAFF RECOMMENDATION / ACTION REQUEST
Review grant requests and provide preliminary direction on applications to be funded.

KEY FACTS AND INFORMATION SUMMARY
Each year, the City solicits applications from community organizations for grants for the following fiscal year.  The
City received 12 formal applications by the February 11, 2011 deadline.  The total funding requested is $79,819 in
direct contributions.  An additional $67,520 is requested as in-kind support, broken down as follows:  Public Works
Department for Balloon Festival ($65,000) and 4th of July celebration ($1,600).  In addition, the Tualatin
Riverkeepers has requested $920 for in-kind funding.

According to the funding policy of the Budget Committee set in prior years, $82,337 is available for these grants.
On December 18, 2001, Council approved three resolutions guaranteeing base funding to three sponsored
community events:  Festival of Balloons-$10,000, Broadway Rose-$10,000; and Tigard 4th of July-$7,500.

After removing the guaranteed funding requests, a total of $54,837 remains to be distributed among the other
applicants.  The total funding requested is $45,819, which includes an additional $10,000 from the Festival of
Balloons.

Any unallocated community grants funds can either be reserved for the General Fund or could be used for
additional Social Service Grant funding.

Staff is requesting that the Mayor and Council review the event requests and provide recommendations on which
requests should receive full, partial, or no funding.  These recommendations will then be forwarded to the Budget
Committee for consideration during the budget approval process in April.

OTHER ALTERNATIVES
This is a preliminary review only.  Final funding decisions and exploration of alternatives may be made at the
Budget Committee meetings in April.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION
N/A



N/A

Fiscal Impact

Cost: See Notes
Budgeted (yes or no): See Notes
Where Budgeted (department/program): See Notes

Additional Fiscal Notes:
Requests for total direct contributions total $79,819 and will be funded from the FY 2011-2012 General Fund
budget.

Attachments
Application - Broadway Rose
Application - Festival of Balloons
Application - Tigard 4th of July
Application - Tigard Little League
Application - Compassion Care Clinic
Application - Dog Park
Application - Tigard Area Farmers Market
Application - Tigard High School Grad Night Party
Application - Tigard Historical Association
Application - Tigard Safety Town
Application - Tualatin Riverkeepers
Application - Tualatin Valley Community Band
Summary Sheet for Community Events











































































































































































Amt to Allocate $82,419.00 Amt Remaining $82,419 82337

FY 2008-09 FY 2008-09
Agency Actual Actual Requested Actual Requested Recommended

Set Asides Notes
Res 00-22 Broadway Rose*
$10,000/yr Direct 35,000$ 10,000$ 10,000$ 10,000$ 10,000$ -$

In-Kind -$ -$

Res 00-20 Festival of the Balloons**
$10,000/yr Direct 10,000$ 15,000$ 20,000$ 15,000$ 20,000$

In-Kind 65,000$ 65,000$ 65,000$ 65,000$ 65,000$ -$

Res 00-21 Tigard 4th of July***
$7,500/yr Direct 10,000$ 11,500$ 11,500$ 11,500$ 14,000$ -$

In-Kind 1,600$ 1,600$ 1,600$ 1,600$ 1,600$ -$

Undesignated Set Aside for Requests During Budget Year
Direct -$ 5,000$ -$ -$
In-Kind

Set Aside Total
Direct 55,000$ 36,500$ 41,500$ 36,500$ 44,000$ -$
In-Kind 66,600$ 66,600$ 66,600$ 66,600$ 66,600$ -$

Other
Atfalati Recreation District
Southside Soccer/Tigard Little League

Direct 5,000$ 5,000$ 5,000$ 5,000$ 2,919$ -$
In-Kind -$ -$

American Legion
Direct 2,000$ 2,000$ na
In-Kind

Compassion Tigard Clinic
Direct 10,000$ -$
In-Kind -$

City of Tigard Dog Park
Direct 400$ 400$ 400$ 400$ 400$ -$
In-Kind

Family Week
Direct 8,750$ 8,750$ na
In-Kind

Tigard Area Farmer's Market
Direct 8,500$ 8,500$ 8,500$ -$
In-Kind

Tigard High Graduation Party
Direct 2,000$ 2,000$ 2,000$ 2,000$ 2,000$ -$
In-Kind

Tigard Historical Association
Direct 1,000$ 1,000$ 1,500$ 1,500$ 1,500$ -$
In-Kind

Tigard Playschool
Direct 4,000$ 4,000$ 8,000$ -$ na
In-Kind

Tigard Safety Town
Direct 5,000$ -$
In-Kind

Chamber of Commerce
Direct 1,000$ 1,000$ 1,000$ 2,000$ na
In-Kind 1,500$

Tualatin Riverkeepers
Direct 2,000$ 2,000$ 3,000$ 2,000$ 3,500$ -$
In-Kind 500$ 500$ 2,320$ 2,300$ 920$ -$

Tualatin Valley Community Band
Direct 1,000$ 1,000$ 2,000$ 2,000$ 2,000$ -$
In-Kind

Wa Co. Bicycle Trans Coalition
Direct 1,000$ -$ na
In-Kind

Sub-total
Direct 25,150$ 25,150$ 32,400$ 23,400$ 35,819$ -$
In-Kind 500$ 500$ 3,820$ 2,300$ 920$ -$

Total (Set asides and others)
Direct 80,150$ 61,650$ 73,900$ 59,900$ 79,819$ -$
In-Kind 67,100$ 67,100$ 70,420$ 68,900$ 67,520$ -$

City of Tigard
FY 2011-12

Community Event Grant Requests

FY 2011-12FY 2010-11



AIS-422     Item #:  3. A.           
Business Meeting
Date: 03/08/2011
Length (in minutes): Consent Item  

Agenda Title: Approve City Council Meeting Minutes
Submitted By: Cathy Wheatley

Administrative Services
Item Type: Motion Requested Meeting Type: Consent Agenda -

Approve Minutes

ISSUE 

STAFF RECOMMENDATION / ACTION REQUEST
Approve minutes as proposed.

KEY FACTS AND INFORMATION SUMMARY
Minutes will be attached to this Agenda Item Summary statement when final drafts are ready to submit to the City
Council.

OTHER ALTERNATIVES
Amend draft minutes.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION
N/A

Attachments
January 18, 2011 Minutes
February 8, 2011 Minutes
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  City of Tigard 

Tigard Workshop Meeting - Minutes 
 

TIGARD CITY COUNCIL   
 
MEETING DATE/TIME: January 18, – 6:30 p.m. – Workshop Meeting  
MEETING LOCATION: City of Tigard – Town Hall, 13125 SW Hall Blvd., Tigard, OR  97223 
 
   
 
  

1. WORKSHOP MEETING  

  1.1 At  6:32   Call to Order - City Council  
  1.2 Roll Call 

            Present         Absent 
        
   Councilor Wilson           
   Council President Buehner   
   Mayor Dirksen     
   Councilor Henderson   
   Councilor Woodard        
 
  1.3 Pledge of Allegiance 

  1.4 Council Communications & Liaison Reports   Mayor Dirksen noted that Council was sent a packet 
of information regarding a JPACT meeting held last week.  He said two resolutions will be going to the 
Metro Council this week. 

 
  1.5 Call to Council and Staff for Non-Agenda Items – Mayor Dirksen had a non-agenda item he wanted to 

propose.  He said approximately one month ago Councilor Wilson sent Council an e-mail proposing 
that Tigard Council approve a resolution to send a letter encouraging Portland rejoin the Joint 
Terrorism Task Force (JTTF).  He said this hadn’t been discussed but if Council was amenable, a 
resolution could be prepared for a discussion and potential approval at the January 25, 2011 meeting.  
 
Council President Buehner said, “I don’t think we should interfere in Portland’s business.” 
 
Mayor Dirksen said he understood Councilor Buehner’s feelings but used the example of a recent 
gathering in downtown Portland that was at risk. Not all of the people attending were from Portland.  
Tigard residents could have been there. He said this crosses boundaries and there needs to be unified 
cooperation and coordination across the region.  He noted that the Washington County Sheriff’s 
Department takes part in the JTTF. 
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Councilor Wilson said he could attest to the fact that Tigard residents were there at the tree lighting in 
Portland. He said, “They are asking for public testimony and we are members of the public so I don’t 
see any problem with that.” Mayor Dirksen said he heard a general consensus around the table to move 
forward with at least considering this.  He directed staff to come up with some language Council could 
consider at their next meeting. 

 
 
  

2.  BUDGET COMMITTEE MEETING 

 Finance and Information Services Director LaFrance introduced two new Budget Committee members: 
Councilor Woodard and alternate member Melody Graeber. New regular member Christopher Henn was 
unable to attend tonight.  Also present were citizen Budget Committee members Cameron James, Rick Parker 
and Dan Goodrich.  Other members present were Council President Buehner, Councilor Henderson, 
Councilor Wilson and Mayor Dirksen.   
 
Finance and Information Services Director LaFrance outlined what he wanted to cover in the meeting. 

o The Comprehensive Annual Financial Report (CAFR) 
o Second quarterly financial report  
o Initial General Fund forecast and budget instructions given to City departments   
o Presentation recently given to the bond rating agencies  

 
 The Comprehensive Annual Financial Report (CAFR) 
 

Assistant Finance Director Smith-Wager distributed to Budget Committee members a copy of the 2010 
Comprehensive Annual Financial Report (CAFR) and led a discussion on the purpose of a CAFR and the 
status of the audit.  She said the City was audited by Grove, Mueller and Swank.  She said auditors provide 
reasonable assurance that the financial statements are not materially misstated.  She discussed state requirements 
audits must cover including banking at specific banks, Oregon Budget Law, insurance coverage, public 
contracting laws, and that restricted funds (such as the Gas Tax Fund) are being spent in compliance with State 
laws. Internal controls are documented and tested.   
 
Assistant Finance Director Smith-Wager said City was notified in September that Tigard received the 
Government Finance Officer’s Certificate of Achievement for Financial Reporting, for the twenty-fifth 
consecutive year.  
 
Mayor Dirksen noted that while the financial audit is not a performance audit, the City has solicited 
performance audits of most primary departments, such as Police and Library, in the past several years. 
 
City Manager Prosser said there was also a management review of the engineering function which led to 
reorganization.   Council President Buehner asked if the City would be doing any other performance audits in 
the upcoming fiscal year.  City Manager Prosser said funds were looking a little tight so he did not know. Mayor 
Dirksen asked which departments had not had an audit recently and suggested the Public Works Department 
may be due. City Manager Prosser agreed that it would be the most appropriate department to look at next. 

 
 Second quarterly financial report  
 

Council President Buehner commented that the Finance Department had to cut off the first quarter early for 
their first quarterly report, and asked if they had to do that again for the second quarter report.  Finance and 
Information Services Director LaFrance said they had less than a week to prepare; the timeline will always be 
short. He noted that it was questioned last time whether staff should keep them on the schedule or allow time 
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for extensive analysis?  He said this high-level document is self-explanatory but the extra report requested by the 
Budget Committee at the last meeting was not included.  He said staff is continuing to work on that report 
(which includes data from last year) but changes in account codes and financial systems have made it difficult to 
achieve a consistent format that is a high-level summary.  He said staff is expending extra effort making sure it 
is correct.  Finance and Information Services Director LaFrance discussed the document and explained to new 
members how to read the document.  He discussed highlights of the report and pointed out some red-flagged 
items: 

o Seasonality of building revenues:  Third quarter is usually the lowest quarter. It should build back up in 
the spring. 

o City gas tax revenues are below what was budgeted. He explained that the State is slower in their 
turnover of our revenue, Budget Committee Member Buehner commented that this seemed a little 
worse than the normal receivable time frame and asked if staff knew the amount the State is holding.  
Assistant Finance Director Smith-Wager said no, but previous City gas tax share checks average 
$50,000-$65,000 per month. 

o Sanitary Sewer revenue is below budget and the City’s forecast may have been too ambitious.  Mayor 
Dirksen said this surprised him as the City should have a pretty good handle on how many sewer 
customers there are and what they should be paying. Finance and Information Services Director 
LaFrance replied that while Clean Water Services has raised rates 5% the City has seen that 
conservation measures are offsetting the 5% rate.  
 

 City Manager Prosser clarified for Budget Committee Member Parker that charges for services including 
planning fees, zone applications, and land partition applications is different money than licenses and building 
permits.  Budget Committee Member Parker asked if this was seasonal as well and whether the City was at risk 
of losing an FTE. City Manger Prosser said there is seasonality with this fund and it is lower than usual so it will 
bear some watching. Finance and Information Services Director LaFrance said lower planning fees received can 
be an indication of work load and that would be a better argument for looking at staffing. 

 

Initial General Fund Forecast and Budget Instructions 
 
Finance and Information Services Director LaFrance distributed to Council the first draft of the general fund 
forecast.  He said in general, this is a continuation of what Council was shown last year when the City adopted a 
budget for 2011 that would be affordable for two years.   He said the goal was to have a fiscal year 2012 
beginning fund balance that was $5.5 million or higher.  He said that after pulling everything together staff is 
forecasting a 2011 ending balance of $5.5.    He said the ending fund balance at the end of fiscal year 2012 that 
is higher than 5.5 million and, if a status quo budget is maintained, there should be an ending fund balance in 
2013 of nearly $5.5 million.  This is based on assumptions that may change due to new information including 
budget requests, franchise fee changes, etc.  The purpose of this forecast was to tell the City departments what 
kind of budgets they could build.  

 
He showed a PowerPoint slide labeled Budget 2012 Preparation Guidelines showing what Departments received to 
help them prepare their budgets, which are due tomorrow.  Finance and Information Services Director 
LaFrance said all General Fund, Central Services and Gas Tax departments were asked to allocate the same 
number of staff and the same number for the rest of their expenses as they used last year.  Departments were 
also asked to prepare an additional budget showing 5% cuts in Personnel, Materials & Services, and Equipment. 
If new information takes a downward trend, the City may need to look at cuts in these funds.  All other 
departments were asked to prepare budgets with no increase in FTE’s unless strongly justified, and their total 
expenses are limited to total resources.   
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Councilor Woodard said, “I think you are doing a good job on this.  When I saw this come through and that 
you were asking for a 5% reduction in each department, including Council’s, I thought that was a good thing.” 

 
 

Bond Rating Agency Presentation 
 
Finance and Information Services Director LaFrance showed Council the PowerPoint developed for the bond 
rating agency presentation that he, Assistant Finance Director Smith-Wagar and Financial Consultant Pat 
Clancy presented to Moody’s and Standard & Poors in San Francisco.  He noted that the City has not had a 
bond rating since 1993.  Park bonds are imminent so this was time to get a good bond rating.  He said, “This is 
the only time an independent third-party looks at the City’s finances are managed. While audits ensure 
accounting practices are followed and controls are met, they do not evaluate management of the finances, like 
bond rating agencies do.” 
 

 Council President Buehner asked what specific questions were asked.  Finance and Information Services 
Director LaFrance said Moody’s wanted to know about management and the process the City went through to 
get the budget reductions last year.  They even referred to the Mayor’s Corner in the Cityscape. He said 
Standard and Poors’ questions were more data driven.   
 
In response to a question from Councilor Wilson, Finance and Information Services Director LaFrance said 
they travelled to San Francisco because it was recommended that they present this in person.  He noted that 
staff will meet in person again with the rating agencies regarding the upcoming water bonds. 

  
Finance and Information Services Director LaFrance summarized by saying it has taken many years of sound 
financial decisions by staff and city management to get to this place. Standard and Poors and Moody’s will be 
looking at the City’s financial records as a part of their service and the City will need to maintain this. 
 

 City Manager Prosser commented that it takes a long, responsible history to get bond ratings like these.  He 
said, “We have a very engaged citizenry who is supportive of what we do.  To get an upgrade in a down 
economy is a pat on the back.”  He noted that when the City goes back to the bonding agencies for the water 
bonds, it will be on the strength of the water enterprise which typically may be rated a bit lower.  Finance and 
Information Services Director LaFrance said at that time Moody’s may travel to Tigard to take a look. 

 
 City Manager Prosser said he had a conversation with Pat Clancy who praised Finance and Information 

Services Director LaFrance and Assistant Finance Director Smith-Wagar for an excellent job. Mayor Dirksen 
complimented them on their overview information. 

 
 In response to a question from Councilor Wilson, Finance and Information Services Director LaFrance said 

bond bids are due on January 25, 2011.  Computers will crunch the data for the parks bond and for refinancing 
the library bond if interest rates are lower.  He said there will be a series of bonds: 2011 Series A – Parks, and 
2011 Series B – Library.  Councilor Wilson asked, “If we get a better rate on the library bonds, does the 
assessment rate go down?”  City Manager Prosser said the debt service would go down.  Finance and 
Information Services Director LaFrance suggested a Cityscape article would be a useful communication tool to 
interpret how these General Obligation bonds will appear on citizen’s property tax statements.  

 
 Councilor Wilson asked if the $17 million bond included interest. City Manager Prosser said it didn’t; the 

interest is spread over the years of the bond and is added to the bond amount.  
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Councilor Henderson asked how this will be shared this with the public.  Finance and Information Services 
Director LaFrance said he has a press release.  Assistant City Manager Newton passed around a copy of the 
bond rating press release to Council.  
  
Finance and Information Services Director LaFrance said the Budget Committee will receive a third Update on 
at the April 19 Council Workshop, but proposed that the third quarter report be delivered to Council during  a 
Budget Committee meeting in April.  Council agreed.   He said the budget document would be delivered to 
Committee members one and one-half weeks prior to the Budget Committee meeting.  He said training will be 
offered for new members. 

  
 

 

3. TRANSPORTATION GROWTH MANAGEMENT HIGH CAPACITY TRANSIT LAND USE STUDY 
KICKOFF 
  
Senior Transportation Planner Gray introduced this item.  She was joined by Associate Planner  Daniels, 
Redevelopment Project Manager Farrelly, and Metro Senior Planner Gardner, who was present to kick off the 
High Capacity Transit Land Use Study.  
 
Senior Transportation Planner Gray presented a PowerPoint slide showing how Tigard’s High Capacity Land 
Use Plan is one of five separate plans.  She gave the overall context of these separate, but related, plans.  They 
include land use plans for Portland and Tualatin, an Alternatives Analysis for High Capacity Transit, and the I-
5/Pacific Highway 99W Corridor Refinement Plan.  Language will be kept general until the HCT type and 
alignment are selected. 

 

    She said Tigard is starting with land use so the City can make sure transit investments and accommodate 
growth to meet the desires of the citizens who live here, rather than starting with a transit alignment and making 
the community development fit around it.   She said staff wants to begin by finding out how this community 
wants to grow and then have transit accommodate the growth. She acknowledged that this is an unusual 
approach, but it is good for Tigard to meet community objectives.  

 
 Council President Buehner asked if Tigard is going to be coordinating with various land use plans done by 

neighboring cities. Senior Transportation Planner Gray replied that has already begun with some regional 
coordinating meetings and there will be a lot of effort going into coordinating with adjacent jurisdictions. 

 
Senior Planner Gray said Tigard’s High Capacity Land Use Plan is one of several plans along the SW Corridor. 
She described Tigard’s project, funded by the State Transportation Growth Management (TGM) grant jointly 
awarded to Tigard and Metro.  She said the contract ends January 2012, although sometimes projects like this 
require extensions. She said the project outcome includes a conceptual Station Community Plan and the 
identification of six to ten potential locations and “typologies.”  She defined typology as a transit-oriented 
station community type, noting that there will be different types within the City.  She described key project tasks 
and public involvement activities. She said the Final Concept Plan will be presented at a joint Planning 
Commission/Council Workshop, with recommended Comprehensive Plan, zoning map and Code changes. 

  
 Councilor Woodard asked Senior Transportation Planner Gray what she saw as the biggest challenge.  In reply, 

Senior Transportation Planner Gray said, “We simply have a capacity constraint.” She is planning a discussion 
on this topic for Planning Commission and could also present this to Council.  Councilor Woodard said he 

would be very interested in that discussion.   Senior Transportation Planner Gray said there is broad 
recognition that the Transportation Planning Rule is no longer achieving its desired outcome. 
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 City Manager Prosser said Tigard has already come up against the TPR in its downtown and Tigard Triangle 

areas where high-density development is planned.  ODOT told the City that they could not adopt the zoning 
they wanted due to capacity restrictions.  Mayor Dirksen added that Tigard isn’t the only one bumping up 
against the TPR and changes to it are a top legislative priority of the League of Oregon Cities and Metro. 
  

 Council President Buehner said the TPR discussion should be held at a joint Planning Commission/Council 
meeting.  She said she was also concerned that King City should be kept in the loop.  She suggested a joint 
meeting of both Councils. City Manager Prosser said their Council would need to talk to their City Manager 
about setting up a joint meeting.  Senior Transportation Planner Gray said King City’s City Manager has been 
included in some discussions already.  

 
 Councilor Wilson asked, “When ODOT evaluates whether something would impact their facilities – do they 

assume full build-out?  We know that full build-out never happens.  Could there be a compromise where the 
first projects built absorb density and perhaps it is lowered with subsequent projects?” Senior Transportation 
Planner Gray replied that one of the very important outcomes of this work is that we will be able to identify 
certain locations where we think growth will happen first and start looking at adjusting the TPR for smaller 
areas rather than the entire Triangle. Mayor Dirksen asked about temporal zoning, where the first five Triangle 
projects would get a certain zoning and the next five would get another zoning. Senior Transportation Planner 
Gray said, “If we were to try and do it that way, we would probably end up with a trip cap for the entire 
Triangle…That is the first thing that would come to mind …kind of messy.”  Mayor Dirksen said the issue is 
that ODOT has a formula to calculate capacity and many are challenging the validity of the formula.  Council 
President Buehner said another issue is the density directives coming from Metro.  Senior Transportation 
Planner Gray said she is optimistic about the TPR because everyone agrees about the problem. 

 
 Council President Wilson said that in the past alignments were determined first, which was inexpensive and 

more politically feasible.  He asked, “What happens if we come up with a route that is not the cheapest or the 
most politically feasible?” 

 
 Metro Senior Planner Gardner said criteria has changed.  She said in the last 30 years a lot of alignments have 

gone in the cheapest or most politically feasible locations due to the Federal Transit Administration rules. She 
said those rules have started to shift.  She said there was a movement from EPA, HUD and the DOT for 
livability, so all grants Metro applied for relating to the SW corridor had to show how any improvements in this 
corridor would meet livability criteria.   

 
 City Manager Prosser said when early lines were being designed, planners looked at construction costs; not the 

life cycle costs. He said they are taking a long-term sustainable view of the cost of this project. 
 
 Council President Buehner said, “99W doesn’t work now.  One alignment option is running it down that right 

of way, which would be a nightmare. How can we get this information to whomever needs to hear it. It just 
isn’t feasible.”   Senior Transportation Planner Gray said she didn’t know what her regional partners would say 
but she didn’t see any strong arguments to remove existing capacity on 99W. 

 
 Metro Senior Planner Gardner said, “By doing this HCT Land Use Plan you’re giving directive, or informing, 

the alternatives analysis process.  And so, the Tigard’s ‘will’ will be expressed through the results.” 
 
 Senior Transportation Planner Gray discussed the public involvement activities. She said there is a project 

website.  Videotapes of the Citizen Advisory Commission meetings will be posted on the web. 
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In response to a question from Councilor Wilson regarding the next steps, Metro Senior Planner Gardner said 
Metro just received $6 million to start the multi-modal transportation planning for the SW Corridor, and 
received $2 million to begin the alternatives analysis.  Over the next two-three years they will be looking at 
existing conditions and then in three-five years will be looking at transit alternatives in the SW Corridor.  She 
said as part of that process, they will review the results of Tigard’s HCT Land Use Plan to help inform what 
mode and alignment are chosen.   

 
Councilor Henderson asked what lessons were learned from the Interstate Avenue project.  Metro Senior 
Transportation Planner Gardner said she and the Project Manager have been reviewing over 30 plans to get 
good ideas for alignments and look at what has worked well and what has not.  City Manager Prosser said just 
by starting with land use plans is an example of how we have learned from past projects. 

 
Redevelopment Project Manager Farrelly distributed the final version of the Tigard 99W Urban Design Vision 
done by University of Oregon’s Graduate Architectural School.  He said an executive summary is on the web.  
He noted that this document is a tool in communicating with stakeholders but has no policy implications.  
City Manager Prosser said the professor who led this project gave a presentation about this project in Germany 
and asked if staff had heard any feedback.  Redevelopment Project Manager Farrelly said he would find out. 

 
 
 At 8:34 pm Mayor Dirksen called for a 10-minute break.  Council reconvened at 8:46 pm. 
 
 
 
4. REVIEW OF 2011-12 CITY COUNCIL BUDGET REQUEST 
 
 Assistant City Manager Newton introduced this item.  She said staff prepared a Council budget that holds the 

line but to match other City budgets, a 5% cut is needed.  She said there is an easy reduction of $10,000 since 
Railvolution will not be held in Portland this year.   

 
 Mayor Dirksen said at the time his stipend was raised, the mayoral travel budget was also raised.  He has not 

used all of it. He offered to reduce his travel budget from $9,000 to $6,000.  Assistant City Manager Newton 
countered that $6,000 may be too tight and suggested it be $7,000 or $7,500.  Councilor Wilson suggested 
reducing councilor travel from $5,000 to $4,000. He noted that the League of Oregon Cities Conference will 
cost less because it is in Portland (no hotels or airfare required).   

 
 Councilor Henderson noted that he’d asked for a breakdown of what each Councilor has spent on travel and 

training in past years.  Assistant City Manager Newton said the records may not have been kept from years ago 
because there is no requirement to keep them.  Current Councilor expenditures were figured and that material 
was distributed to Council. 

     
 Mayor Dirksen said it was difficult to ask City departments to cut 5% but not reduce Council’s budget by the 

same amount.  City Manager Prosser clarified that Council wanted to budget the lower travel amounts of $4,000 
each for Councilor travel and $7,000 for the Mayor’s travel. 

 
  
 

5. DISCUSS DRAFT 2011 CITY COUNCIL GOALS 
 

City Manager Prosser noted that Council didn’t talk about mid-range and long-term goals during the December 
30 Council Goal Setting and asked if Council wanted to maintain these goals. 
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Council President Buehner said nothing has changed with the long-term goals and she recommended keeping 
them.  Councilor Wilson agreed and said the City ought to accomplish something in the current year towards all 
five-year goals. Discussion was held on what could be done in 2011 about urban renewal along Pacific 
Highway. Mayor Dirksen said the corridor study will go a long way towards work on that goal. City Manager 
Prosser cautioned that work load also needs to be considered.  Councilor Wilson said, “Explore means take a 
brief look at it and figure out what steps need to be taken.  Explore doesn’t mean that we’ve made a decision to 
do it… You would have some small task that would help inform the decision.”   
 
Council President Buehner said she would like to add facility needs to the list (finding a new location for Public 
Works). Mayor Dirksen mentioned that he has held a few discussions with the National Guard and they are 
looking at vacating the armory and have asked if the City would be interested in their property.  
 
Councilor Henderson said that to him, brainstorming ideas 1-6 (from the Council Goal Setting Session) are 
really five-year goals.   

 
Mayor Dirksen suggested that the five-year and long-term goals from last year be retained because none of 
them has changed other than progress has been made on some of them.  Councilor Wilson and Councilor 
Buehner agreed. City Manager Prosser said at the January 25 meeting, Council goals will be scheduled for 
consideration and approval. They will include the 2011 goals plus five-year goals and long-term goals. 
 
Mayor Dirksen referred to a few minor wording change suggestions.  Councilor Wilson and Council President 
Buehner said these changes were acceptable. 
 

  

6. COUNCIL LIAISON REPORTS 
 Council President Buehner said she received her Silver Certificate from the Leadership Training Council. 
 
 
7. NON-AGENDA ITEMS - See Item 1.5 above. 
 
 
8. EXECUTIVE SESSION:   

At 9:14 City Manager Prosser announced that the Tigard City Council would be entering into an Executive 
Session under ORS 192.660 (2) (f) to consider records that are exempt by law from public inspection.  
The Executive Session ended at 9:57 pm.   

 
  

9. ADJOURNMENT  
 

At 9:58 PM Mayor Dirksen moved for adjournment.  Motion seconded by Councilor Henderson and all voted 
in favor. 

 
         Yes         No 

        
   Councilor Wilson           
   Council President Buehner   
   Mayor Dirksen     
   Councilor Henderson   
   Councilor Woodard        
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City of Tigard 
Tigard Business Meeting – Minutes 

 
 
TIGARD CITY COUNCIL 
  
MEETING DATE AND 
TIME: 

February 8, 2011 - 6:30 p.m. Study Session; 7:30 p.m. 
Business Meeting 

  
MEETING LOCATION: 

 
City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, 
OR 97223 

  
Mayor Dirksen called the meeting to order at 6:30 p.m. 
 

   Name    Present   Absent 
  Mayor Dirksen  
   Council President Buehner      
  Councilor Henderson  
  Councilor Wilson  
  Councilor Woodard  

 
Staff Present:  City Manager Prosser, Assistant City Manager Newton, Public Works Director 
Koellermeier, Engineering Manager McMillan, City Attorney Ramis, Development Engineer 
Duenas, Finance and Information Services Department Director LaFrance, Community 
Development Director Bunch, City Recorder Wheatley 
 

• STUDY SESSION 
 

> Councilor Buehner requested the January 25, 2011, City Council minutes be removed from 
the Consent Agenda and placed on the February 22, 2011, agenda for consideration.  
Consensus of the City Council was to remove and reschedule the set of minutes as 
requested.  

 
A.  Intergovernmental Agreement for Right-of-Way Services on SW Main Street from Pacific 

Highway to the Rail Corridor 
 
 Engineering Manager McMillan reviewed this agenda item with the City Council: 

Agenda Item No.  3.A.2.   
 
Meeting of  March 8, 2011  
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• Scope of the Intergovernmental Agreement was reviewed, which is with Oregon 
Department of Transportation (ODOT) to administer funds for right-of-way services 
related to the Main Street/Green Street project.  

• The grant financial parameters were reviewed.   The City of Tigard received a $2.5 
million federally funded grant from Metro to complete the project.  By entering into the 
Intergovernmental Agreement, the City will be able to use the federal grant dollars for 
right-of-way acquisition. 

• The City Council will be asked to approve the Intergovernmental Agreement at its 
February 22, 2011 meeting. 

• Councilor Wilson brought up a citizen’s question about a bike crossing.  Discussion 
followed about future trail connections and pedestrian, bicycle and vehicular traffic 
design in the downtown. City Manager Prosser said discussion was scheduled on 
trails/pedestrian/bicycle crossings and configurations at the February 15, 2011 Council 
Workshop meeting.  Engineering Manager McMillan said design options are being 
studied to determine what will work best to accommodate needs of property owners and 
promote safety. 

• In response to a question from Councilor Woodard, City Manager Prosser advised that 
information on what remains in the gas tax funds will be forwarded to the City Council 
in a Friday mail packet. 

• City Attorney Ramis advised that the City enters into Intergovernmental Agreements 
under express statutory authority (ORS Chapter 190) allowing government agencies to 
enter into agreement with other agencies to allow them to do virtually everything that we 
have the authority to do as a city. 

B.   Discuss Exemplary Citizen Award.   Council consensus was to solicit nominations for this 
year’s Exemplary Citizen Award through Cityscape.  This does not need to be an award 
given every year, but dependent on nominations received. 

C.   Discuss Potential Council Agenda Topic: Consider Formation of a Recreation & Events 
Steering Committee (RESC)   Councilor Woodard reviewed his ideas regarding formation of 
a RESC steering committee.  An outline of his proposal is on file with the packet meeting 
materials.  Councilor Woodard’s proposal offered that recreational and city events would 
promote community gatherings to foster family fun, leisure activity enjoyment, sense of 
belonging to a community, and information sharing.  Benefits of such activities would 
increase city commerce, development interest, citizen participation, and have positive 
branding associated with the City of Tigard.    City Council members discussed the ideas 
offered by Councilor Woodard and also talked about current activities offered, past efforts 
and the PRAB’s idea for a recreational pilot program presented during the budget cycle a 
couple of years ago.  The Budget Committee did not choose to fund the program at that 
time.   

 
 City Manager Prosser explained that the Events Coordinator position (.8 FTE) was 

eliminated last year when budget reductions were necessary.  The Events Coordinator 
position was a new position and was envisioned to assist with the Balloon Festival, establish 
a summer concert series, plan the Family Fest, and other activities throughout the year.   
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 Councilor Wilson said he is supportive of exploring Councilor Woodard’s proposal, but 

would prefer that it follow from a designated City Council goal. 
 
 Council consensus was that the ideas offered by Councilor Woodard should be explored; the 

Council discussed how to approach.  Councilor Henderson noted that PRAB would likely be 
supportive of Councilor Woodard’s proposal.  City Manager Prosser summarized City 
Council direction to staff as follows: 

 
• Explore structure and staff support required for the proposals offered by Councilor 

Woodard. 
• Staff will return to the City Council with this information after the budget process. 
• City Council will then determine whether further discussion should be scheduled. 

 
D.  Administrative Items  
 

• Board and Committee Code of Conduct Certification Update.  Council discussed the 
situation where one or two board and committee members have indicated they would 
not sign the Code of Conduct.  Staff is asking how the City Council wants to approach 
this situation.   During discussion, City Attorney Ramis advised that serving on a 
committee is not a right, it is a privilege.  The City Council can attach conditions to this 
privilege.  Mayor Dirksen noted that this was not a requirement at the time current 
Board and Committee members were appointed.   He suggested consideration of making 
this a requirement for appointment and reappointment from this point forward.   
Council consensus was that the Mayor would offer to meet with those who have not 
signed the certificate to determine what their objections are.  

 
• Pacific Highway/Hall/Greenburg/Main Completion Celebration. Proposed date change 

from March 3 to April 7. 
 

• Council Calendar  
o 2/15/2011 - Tuesday - Workshop Meeting - 6:30 p.m. 
o 2/21/2011 - Monday - Presidents Day, City Hall Closed 
o 2/22/2011 - Tuesday - Business Meeting - 6:30 p.m. 
o 2/28/2011 - Monday - Presentation on Successful Community Economic 

Development 7-9 p.m. 
      
• EXECUTIVE SESSION:    Executive Session was not held at this time. An Executive 

Session was held after the Business Meeting. 
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1.    BUSINESS MEETING – FEBRUARY 8, 2010 

    
A.      Call to Order:  Mayor Dirksen called the meeting to order at 7:34 p.m. 
 
B.      Roll Call  

   Name    Present   Absent 
  Mayor Dirksen  
   Council President Buehner      
  Councilor Henderson  
  Councilor Wilson  
  Councilor Woodard  

 
C.      Pledge of Allegiance  
 
D.     Council Communications & Liaison Reports     
 

 Councilor Woodard reported on his attendance at the Neighborhood Network Open 
House and said it was a good experience.  It appears this is a good resource and 
recommended that people contact staff or check the website for information about how to 
get involved in the community.  Councilor Henderson also attended and agreed with the 
report on the event from Councilor Woodard; he commented on the volunteer efforts for 
the Neighborhood Networks.  Councilor Buehner added that she has gone in previous 
years and has always enjoyed attending the open house. 

 
 Councilor Woodard reported he was walking recently on a trail along Fanno Creek in the 

downtown area and it looks as if there is some damming occurring due to foliage growth.  
He noticed some erosion as well.  He asked how this could be addressed.   Mayor Dirksen 
advised the City shares responsibility for this type of thing with Clean Water Services with 
CWS being the lead agency.   In the spring, Clean Water Services plans to do a 
considerable amount of work in this area; i.e., improve the stream bank and re-meander 
the creek in a more natural channelized flow. 

 
Mayor Dirksen reported he met with the Friends of Trees on Saturday and participated in 
a tree-planting event at Summer Creek Park.   

  
    
E.      Call to Council and Staff for Non-Agenda Items:  None 

   
2.      CITIZEN COMMUNICATION  
 

A.      Follow-up to Previous Citizen Communication:  None. 
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B.         Tigard High School Student Envoy Tracie Tran presented an update on Tigard High 
School activities as well as events for athletics and academics.  A copy of the highlights of 
her report is on file with the meeting packet materials. 

 
C.         Tigard Area Chamber of Commerce Executive Director Debi Mollihan presented a 

report on upcoming Chamber events.  A copy of the highlights of her report is on file with 
the meeting packet materials.   

 
D.         Citizen Communication – Sign Up Sheet 
  

• John Frewing, 7110 SW Lola Lane, Tigard, Oregon advised the City Council 
members that they might not be aware that the City is negotiating with Mr. Fred 
Fields on some kind of significant change to the Library site in conjunction with a 
pivot road development of Wall Street.  He said he is concerned that this negotiation 
is taking place without some awareness by the public and without opportunity for 
public input.  The Tigard Library is one of the most heavily used Tigard facilities.  
Parking is tight now.  The preliminary information provided by Mr. Fields indicates 
that the parking situation might become worse with a smaller and more awkward 
driving entrance from Wall Street and an uncertain number of parking spaces 
affected.   

 
Mr. Frewing says he has asked the City for information on the base conditions for 
these negotiations and potential modifications of the Library site, but was told by a 
City Attorney that they cannot reveal City activities because of potential lawsuits, 
potential land acquisitions/appraisals, and confidential information submitted by Mr. 
Fields.  He said he did not think the public needs to know the exact dollar values of 
land appraisals and if there is confidential information, which might hurt the City or 
Mr. Fields in court, then this could be covered generally.  The public needs to be 
heard on this important Tigard facility change. 
 
Mr. Frewing said that because some of the land for a Wall Street Extension is on 
City of Tigard property, he understands that City sign-off on the proposed site 
modifications is necessary even before an application can come to the City for 
development.  If the City has already signed off on this before the application is filed, 
it is too late for public participation and looking at alternatives.  He asked the City 
Council to direct City staff to tell the public what options are being considered and 
what the public benefit and costs are likely to be for each alternative, if there are 
alternatives.  The City should ask for a complete second level of parking at the 
Library if any Wall Street Extension plan will encroach on the present Library site.   
 
Mr. Frewing said he would appreciate a response to his request.  Without being 
informed, he said he thinks the public is being disenfranchised.  Mayor Dirksen said 
he is unaware of any negotiation.  He said he is aware of a proposal by Mr. Fields’ 
representatives for an alternative for the bridge, but it is strictly a proposal on their 
part.  There has been no discussion or negotiation going on with the City.  Mr. 



 
TIGARD CITY COUNCIL MEETING MINUTES – February 8, 2011 

 City of Tigard | 13125 SW Hall Blvd., Tigard, OR 97223 | 503-639-4171 | www.tigard-or.gov |    Page 6 of 14 
 

Frewing said Mr. Fields’ representatives told him that they are coordinating with the 
City.  Mayor Dirksen said he would not categorize this as a negotiation and if there is 
something like that occurring, he is unaware of it.   
 
City Attorney Ramis said the Mayor’s characterization is correct.  There is a proposal 
and the staff has asked many questions about that proposal because more 
information is needed.   Mayor Dirksen said there are no counter suggestions and 
back-and-forth discussion.   
 
Mr. Frewing reported a conversation he had with Rhys Konrad of Mackenzie 
Engineering who advised him that his contact with the City is Public Works Director 
Koellermeier.   Mr. Frewing asked Public Works Director Koellermeier to see what 
was being worked on and Damien Hall of the City Attorney’s office responded that 
the City could not disclose any information other than what is in the planning file.   
 
City Manager Prosser said that Mr. Fields has submitted a proposal regarding using 
some of the Library land and staff is looking at this and asking for additional 
information so we can determine “where that should go.”  This will be brought to 
the City Council in an Executive Session for discussion. 
 
Mayor Dirksen said Mr. Fields’ representative had a neighborhood meeting at the 
Chamber of Commerce.  The Mayor said he believed the information presented at 
this public meeting is the same information the City has received.  Mayor Dirksen 
said he knows of no other information presented to the City. 
 
Mr. Frewing referred to the Executive Session discussion and asked if there was any 
plan to let the public know what alternatives might be under consideration and the 
extent of encroachment upon the site. City Attorney Ramis said the City cannot 
make decisions in Executive Session, so if there was any interest on the part of the 
City to pursue this further that would take place publicly.  Mayor Dirksen said that in 
this case the City is not acting necessarily as the governing body, but rather as a 
property owner that is being impacted.    

 
   Mayor Dirksen reviewed the Consent Agenda: 
3.      CONSENT AGENDA: (Tigard City Council )  
 

A.  Approve City Council minutes: 
 
1.  November 16, 2010   Set over to the February 22, 2011, Consent Agenda 
2.  November 23, 2010       
3.  December 14, 2010 
4.  December 21, 2010 
5.  December 28, 2010 
6.  December 30, 2010 
7.  January 11, 2011 
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8.  January 25, 2011  Set over to the February 22, 2011 Consent Agenda 
  

B.   Specify City Council Liaison Appointments to City of Tigard and Regional Boards, 
Commissions, Committees, and Task Forces 

  
C.   Receive and File: 

  
1. Council Calendar 
2. Council Tentative Agenda for Future Meeting Topics 

 
 Motion by Councilor Wilson, seconded by Council President Buehner, to approve the 

Consent Agenda.   
 
 The motion was approved by a unanimous vote of City Council present except that 

Councilor Woodard advised he would abstain from voting on minutes before December 30, 
2010, as he was not attending meetings before that date as a City Councilor.  (Note:  
Councilor Woodard attended and participated as Councilor-elect at the December 30, 2010 
Goal-Setting Meeting.) 

 
Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 
 

 
4.           PROCLAIM FEBRUARY 2011 AS KIWANIS CHILDREN'S CANCER CURE 

MONTH 
   
  Mayor Dirksen so proclaimed.  A copy of the proclamation is on file with the packet 

meeting materials. 
   
5.       UPDATE FROM METRO COUNCILOR CARL HOSTICKA 
   
 Metro Councilor Hosticka updated the City Council on recent and upcoming activities of the 

Metro Council: 
 

• New Metro President Tom Hughes (former Mayor of Hillsboro) has taken office. 
• Councilor Robert Liberty resigned to take a position at the University of Oregon.  Through 

an appointment process, the Metro Council will appoint someone to fill Councilor Liberty’s 
seat. 

• Reviewed upcoming agenda for 2011: 
o Urban Reserves Process 
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The Land Conservation and Development Commission (LCDC) rejected some urban 
reserves north of Cornelius. LCDC sent back all Urban Reserves in Washington County 
so adjustment can be made.  Washington County Commissioners and Metro Councilors  
are negotiating re-designating some areas as urban reserves (some specified as 
undesignated and some as new rural reserves).    There is a meeting on February 17 and 
it is hoped that an agreement will be reached on the matter.  The goal is to confine the 
changes to the areas around Hillsboro and Cornelius.  LCDC will likely review the new 
proposal next summer after the public process is completed in Washington County. 
 

• Metro will be considering the “capacity ordinance” this year.  Metro is required to 
maintain a 20-year supply of land within the Urban Growth Boundary and this is to be 
reviewed every five years with forecasts of need and capacity forecast for the next 20 
years.  They are to determine if there is any gap between the need for housing and 
employment land and the capacity inside the existing urban growth boundary.  At the 
end of 2010, Metro made the decision that at least half of whatever need there is, can be 
met within the Urban Growth Boundary through improvements in land use, such as 
with urban renewal and the plans for more intense development in the Tigard Town 
Center.  What remains to be seen at the end of this year is whether there is additional 
need and whether we would want to expand the Urban Growth Boundary.  The steps 
must be in a certain sequence, because if we do not have urban reserves, then we go 
back to the old process used to expand the Urban Growth Boundary, which meant 
examining every acre contiguous to the existing Urban Growth Boundary (long and 
drawn out process).  Metro will be working on this after the reserves process is closed.   
The usual process is that in August, Metro’s Chief Operating Officer makes a 
recommendation, followed by public hearings and open houses, which are held 
throughout the region.  The plan is to make a decision by the end of the year on 
whether, where, and how much to expand the Urban Growth Boundary. 

 
He asked that Tigard let Metro know if there are any concerns. 
 

    
• He reported that most people think that Metro needs to shift their focus from issues on 

the Urban Growth Boundary at the edge of the region to development within the region.  
Compact urban growth and farmland protection depend upon more intense use within 
the existing Urban Growth Boundary.   Success relies on our ability to make investments 
within the Urban Growth Boundary for new infrastructure.  Metro is convening a group 
of business/labor (private sector) leaders to discuss ideas about how to have a more 
coordinated investment in the infrastructure.  Metro has also had meetings with elected 
officials throughout the region.   This effort will continue for the foreseeable future. 
There are various obstacles to raising revenue and coordinating expenditures between 
various jurisdictions, which needs to occur if any major redevelopment is to happen 
within the existing Urban Growth Boundary. 
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• The State issued a mandate to Metro after the 2009 Legislative Session requiring Metro 
to develop scenarios on land use and transportation to meet the state’s greenhouse gas 
emission goals.  They are looking for a 25 percent reduction in greenhouse gas emissions 
and this will require improvements in technology, transportation, and land uses.  Metro 
is required, by 2014, to come up with scenarios about how to reach those targets.  After 
that, local governments are required to comply with the Metro scenarios.  He hopes for a 
combined process where Metro and local governments work together from the start to 
determine how to reach the state’s mandate.  There is a meeting scheduled on April 1 to 
layout the groundwork for this process; this will be a joint meeting of MPAC and 
JPACT.  Any elected official is welcome to attend this meeting.  He said Tigard is already 
moving in the direction that is going to be required insofar as planning for more intense 
development in the city core linked by transportation and with employment areas nearby 
(integrated communities).   

 
   
• He referred to the recent celebration upon the purchase of the Summer Creek property 

in the City of Tigard.   
• He referred to the Westside Trail (formerly known as the Powerline Trail) that will 

eventually run from King City to the St John’s bridge.  This will involve some Tigard 
properties, primarily in the Bull Mountain area.  Metro has a $300,000 grant for the 
Master Plan to apply towards building the trail.  Coordination among all the jurisdictions 
is a major issue. 

• He referred to the Southwest Corridor planning project.  The Southwest Corridor is the 
Barbur/99W corridor slated as the next major corridor for high capacity transit.  They 
hope to begin the planning process this fall with a $2 million grant from the federal 
government.  He said he hopes that Tigard joins him in pushing to assemble a leadership 
team to guide the planning.  This would involve elected officials from Tigard, 
Washington County, City of Portland, and Metro as well as others.   

• There are always opportunities for transit-oriented development. Tigard’s Town Center 
is the major candidate for this type of development.  Metro has about $2 million that can 
be invested throughout the region to assist with higher intensity development leading to 
increased used of transit or avoided trips. 

• Metro and Tigard are working on a Main Street/Green Street project. 
 

Council comments were as follows: 
 
• Councilor Wilson asked if there is a typical grant size for the transit oriented 

development funding.  Councilor Hosticka said it usually consists of a joint project 
between Metro, a local government, and a private developer.  Metro’s funds make the 
additional push for a project to make it possible; they usually do not fund the entire 
project.   

• Council President Buehner asked about the Powerline Trail grants.  Councilor Hosticka 
said this funding is coming from the regional transportation funds and $300,000 has 
been appropriated. 
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• Council President Buehner said that there was an excellent presentation at Metro last 
spring regarding climate impacts.  She asked if another presentation similar to this could 
be offered noting there are a number of newly elected officials and those who need to 
get up to speed in this area.  Councilor Hosticka said he would make a note and try to 
have a presentation set up for the April 1 meeting.  He said he would like to have a 
presentation focus not on the problem, but on the solution. 

 
   
• Councilor Woodard asked for more information on the greenhouse gas emission 

reductions mandate.   Councilor Hosticka clarified that the plan has to be completed by 
2014 and the reductions need to occur by 2020.  There are three basic ways to reduce 
emissions: 

o Changes in the technology of the transportation fleet 
o Changes in land use patterns so people do not drive 
o Use of alternative transportation methods (other than driving) 

 
Governments do not control anything relating to technology, so we have to depend on 
others to tell us how much of this reduction we can expect from technology.  
Governments are involved in the last two basic changes.  They have good information 
models that can assist in calculating the effect on emissions with the change of land use 
or transportation methods. 
 
In response to a question from Councilor Woodard, Councilor Hosticka said the 
scenarios he referred to are reductions based upon single-occupancy vehicles.  The 
single-occupancy vehicle sector is relatively small compared to all of the emissions.  The 
greater emissions come from buildings and LEEDS is very important. 
 

 
Councilor Henderson described for Councilor Hosticka the national efforts (National 
League of Cities) relating for sustainability through a multi-dimensional approach.  
Councilor Hosticka said he would review these as this represents a personal priority for 
him.  We have many neighborhoods where people must drive to get any of their needs 
met.  Work at the neighborhood level needs to begin so people can get services without 
driving a couple of miles.   
 
Mayor Dirksen referred to the SW Corridor Plan and Study.  From the City of Tigard’s 
point of view, there is more involved than just the high capacity transit.  Tigard is also 
doing a land use study of the corridor and created a citizen/stakeholder’s task force to 
look at land use along the corridor with an interim goal of identifying station 
communities for the high-capacity transit.  One of the City Council’s goals for this year 
is to make significant progress on a new master plan for the Tigard Triangle area.  One 
obstacle has been the Transportation Planning Rule.  Tigard representatives have 
testified before LCDC and talked to ODOT about considering adjustments to the TPR, 
including the formula by which the calculations are made.  Changes to the administrative 
rules will be considered.  Mayor Dirksen asked if Metro has discussed this and if Metro 
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officials plan to comment on the issue.  Councilor Hosticka confirmed that Metro 
officials have been working on this matter with the hope that it can be contained within 
the agencies so the legislature does not get involved.  One of Metro’s legislative priorities 
is for  efforts to continue at the LCDC/ODOT level so progress is made. 
 
Council President Buehner said there is a proposal at the legislature that would stop any 
kind of regulatory change in the next biennium.  In response to a question from 
Councilor Hosticka, Mayor Dirksen advised that the City communications on these 
matters are primarily through the League of Oregon Cities.  Mayor Dirksen sits on the 
LOC Transportation Policy Committee.  Councilor Hosticka said he thinks the cities and 
Metro will be working together on this matter.   
 
Councilor Wilson reported that he and a colleague teamed up to create a video for a 
potential light-rail route identifying potential station communities.  His goal was to 
provide this as a beginning point of discussion.  The video is on “You Tube” (Search 
“Tigard LRT”).  http://www.youtube.com/watch?v=EZBQFx1UWSc  
Councilor Hosticka indicated he would be very interested in reviewing the video as 
visualization is a tremendous help.  Councilor Wilson said the planning study that is 
getting underway might be quite technical and he thought the video would help people 
connect with the project.  For Tigard, Pacific Highway has been both our reason for 
being and our nemesis; little by little, we are chipping away at the problems – traffic, land 
use, beautification, etc.  He said that, hopefully, we will have not only high capacity 
transit, but also changes in land use that will make the community a much nicer place. 
 
Councilor Henderson complimented Councilor Wilson’s selection of communities 
portrayed in the video, which illustrated how they could be connected.   Mayor Dirksen 
noted that the goal is to consider how high capacity transit can make the corridor work, 
not the other way around.  Councilor Hosticka agreed the point should be for quality of 
life. 
 

 
Councilor Woodard asked Councilor Hosticka to elaborate on the urban reserves and 
the LCDC rejection of property to be so designated located north of Cornelius.  
Councilor Hosticka explained that there was an area designated urban reserves consisting 
of  approximately 600+ acres north of Cornelius.  That area had been contentious for at 
least a decade.  The LCDC said there could be no urban reserves at any point north of 
Council Creek.  The question then became whether to reduce the total urban reserves by 
600+ acres or designate other areas differently.  Councilor Hosticka said there could be 
another review throughout the entire region or confine the discussion to the 
Hillsboro/Cornelius area.  The decision was to confine the discussion, which is now  
under negotiation. 
 

   
 
     

http://www.youtube.com/watch?v=EZBQFx1UWSc�
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  Councilor Wilson referred to the urban reserves west of the City of Tigard.  City officials are 
concerned about this area even though it is not contiguous.  Washington County has been 
planning Areas 63 and 64 and the City has expressed concerns about unmitigated impacts to 
Scholls Ferry Road and Pacific Highway.  The County’s response has been that this will be 
dealt with later.  Councilor Wilson said to his knowledge the Oregon Department of 
Transportation (ODOT) has not commented on these plans.  Typically, when the City of 
Tigard wants to raise density in our urban areas for a Town Center, ODOT vetoes the idea 
based on the TPR.  He noted the irony of the situation.  Councilor Hosticka advised of his 
frustration with regard to this planning and shared that he had written letters stating that this 
planning should take place keeping in mind what has already developed within the Urban 
Growth Boundary and proceed under the guidance of making more complete communities 
in the area.   

 
 
     
6.    CONSIDER A RESOLUTION APPROVING THE PURCHASE OF THE POTSO DOG 

PARK PROPERTY AND AUTHORIZING THE CITY MANAGER TO COMPLETE THE 
PROPERTY PURCHASE 

 
• Staff Report:  Parks Facilities Manager Martin presented the staff report. 
 
• Council Discussion 
 

In response to a question from Councilor Woodard, Parks Facilities Manager Martin 
advised the park is very well used with about 25-50 cars in the parking lot when the park 
is open.  The Dog Park Committee has been helpful in educating park users. 
 

 
Owen Wozniak of Trust for Public Lands thanked the City Council for its consideration 
of the purchase.  He referred to TPL’s positive experience in working on the park bond 
measure.   

 
   
In response to a question from Councilor Henderson, Parks Facilities Manager Martin 
advised that owning the park will give the City an opportunity to maintain and improve 
the park including bringing water onsite for irrigation.  He anticipates the hours of the 
park will increase and the City will provide some long-term landscaping upgrades. 

   
City Attorney Ramis advised that owning this property does not change the City’s 
liability as the City was leasing the site and running the program and, therefore, was 
responsible/subject to provide insurance protection.   

   
Mayor Dirksen thanked TPL for acting as the purchasing agent on this property.  He 
also thanked the Dog Park Committee for their support and the great job they have 
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done to self-regulate as users of the park.  The park contains separate areas for large and 
small dogs and this helps with safety.   

 
     
  Chris Garstek of the Dog Park Committee thanked the City Council for considering this 

proposal.  She reviewed activities sponsored by the Committee.  She noted the benefits 
of people in the community coming together because of the park and advised that many 
Tigard businesses have shown support for the Dog Park. 

 
    
  Council members expressed appreciation for the efforts of the Dog Park Committee 

members and thanked them for their efforts on behalf of the park bond measure. 
    
          

• Council Consideration: 
Motion by Council President Buehner, seconded by Councilor Wilson, to approve 
Resolution No. 11-07. 

 
 RESOLUTION NO. 11-07 -- A RESOLUTION APPROVING THE PURCHASE OF 

THE POTSO DOG PARK PROPERTY AND AUTHORIZING THE CITY 
MANAGER TO COMPLETE THE PROPERTY PURCHASE 

 
  The motion was approved by a unanimous vote of City Council present. 
 

Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 

 
7.    COUNCIL LIAISON REPORTS:  None 
 
8.    NON AGENDA ITEMS:  None 
   
9.    EXECUTIVE SESSION: The Tigard City Council went into Executive Session at 8:52 p.m. to 

consult with counsel concerning legal rights and duties regarding current litigation or litigation 
likely to be filed, under ORS 192.660(2) (h) and for real property negotiations, under ORS 
192.660 (2) (e). All discussions are confidential and those present may disclose nothing from the 
Session. Representatives of the news media are allowed to attend Executive Sessions, as 
provided by ORS 192.660(4), but must not disclose any information discussed. No Executive 
Session may be held for the purpose of taking any final action or making any final decision.   

 
  
10.   ADJOURNMENT:  8:51 p.m. 
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 Motion by Council President Buehner, seconded by Councilor Wilson, to adjourn the business 
meeting. 

 
 The motion was approved by a unanimous vote of City Council present. 
 
  

Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes   
Councilor Woodard  Yes 

 
  
 City Manager Prosser read the Executive Session citation (see above) and the City Council met 

in Executive Session.  (8:51 – 10:24 p.m.) 
 
 
 
 
 
        
 Catherine Wheatley, City Recorder 
Attest: 
 
 
    
Mayor, City of Tigard 
 
Date:    
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M E M O R A N D U M 
 
 
 

 
TO: Honorable Mayor & City Council    
 
FROM: Cathy Wheatley, City Recorder 
 
RE: Three-Month Council Meeting Calendar 
 
DATE: March 8, 2011 
 

 
 
Regularly scheduled Council meetings are marked with an asterisk (*). 
 
 

 
March 
8*  Tuesday  Council Business Meeting– 6:30 pm, Town Hall   
15* Tuesday Council Workshop Meeting -CANCELLED 
22*  Tuesday  Council Business Meeting – 6:30 pm, Town Hall 
29* Monday Special Joint Meeting with TVF&R -6:00 pm, TVF&R Headquarters, 11945 SW 70th  
  
 
April 
12*  Tuesday Council Business Meeting – 6:30 pm, Town Hall 
18 Monday Budget Committee Meeting– 6:30 pm, Public Works Auditorium 
19* Tuesday Council Workshop Meeting – 6:30 pm, Town Hall  
25 Monday Budget Committee Meeting-6:30 pm, Public Works Auditorium 
26*  Tuesday  Council Business Meeting – 6:30 pm, Town Hall 
 
 
May 
2 Monday Budget Committee Meeting– 6:30 pm, Public Works Auditorium 
10*  Tuesday  Council Business Meeting – 6:30 pm, Town Hall 
17* Tuesday Council Workshop Meeting – 6:30 pm, Town Hall 
24*  Tuesday  Council Business Meeting – 6:30 pm, Town Hall 
30 Monday  Memorial Day Observed – City Offices Closed 
 
 
 
 
 
I:\ADM\City Council\Council Calendar\3-month calendar for 100308 cc mtg.doc 
 

 
 

 

Agenda Item No.    
For Agenda of      March 8, 2011 



Key:
Meeting Banner  Business Meeting 
Study Session  Special Meeting 
Consent Agenda  Meeting is Full 
Workshop Meeting 

City Council Tentative Agenda
2/28/2011 1:17 PM

1

Form
#

Meeting
Date

Submitted
By

Meeting
Type

---------------------Title---------------------------- Department
Inbox or
Finalized

249 03/08/2011 Carol Krager AAA 03/08/11| Absences to Note: Mayor Dirksen | Location: Tigard City Hall

328 03/08/2011 Cheryl Caines ACCSTUDY 15 Minutes - Review Resolution 08-47 That Establishes A Process to Form Ad-Hoc,
Limited Duration Citizen Advisory Committees

Community Development Prosser C, City
Manager

356 03/08/2011 Liz Lutz ACCSTUDY 25 Minutes - Review of 2012 Community Event Funding Requests Financial and
Information Services

LaFrance T, Fin/Info
Svcs Director

Total Time: 40 of 45 minutes have been scheduled

349 03/08/2011 Loreen Mills ACONSENT Consent Item - Award of Contract for Franchise Attorney Services City Management Prosser C, City
Manager

352 03/08/2011 Nadine
Robinson

ACONSENT Consent Item - Award Contract to Larry J. Blake, Jr. for Prosecutorial Services Administrative Services Prosser C, City
Manager

377 03/08/2011 Sandy
Zodrow

ACONSENT Consent Item - Award Contract for Labor Attorney and Employment Law Services City Management Zodrow S, HR Director

412 03/08/2011 Liz Newton ACONSENT Consent Item - Award of Contract for City Attorney Services City Management Prosser C, City
Manager

418 03/08/2011 Greer Gaston ACONSENT Consent Item - Award a Contract for Real Estate Legal Services to Jordan Schrader
Ramis PC

Public Works 02/24/2011

297 03/08/2011 Joseph
Barrett

CCBSNS 1 LCRB – 10 Minutes - Award Purchase Agreement for Replacement of the In-Car Video
System for Patrol Vehicles

Police 02/08/2011

354 03/08/2011 Julia Wade CCBSNS 2 15 Minutes - Update of Tigard Youth Advisory Council Activities Police 02/25/2011

351 03/08/2011 Cheryl Caines CCBSNS 3 10 Minutes - Quasi-Judicial Public Hearing to Consider Vacation of Right-of-Way on
Burnham Street Adjacent to Matsumoto Property

Community Development Caines C, Assoc Planner

329 03/08/2011 Duane
Roberts

CCBSNS 4 25 Minutes - Status Report on Progress of Greenway Trail System Master Plan Community Development 02/24/2011

Total Time: 50 of 110 minutes have been scheduled



Key:
Meeting Banner  Business Meeting 
Study Session  Special Meeting 
Consent Agenda  Meeting is Full 
Workshop Meeting 

City Council Tentative Agenda
2/28/2011 1:17 PM

2

250 03/15/2011 Carol Krager AAA 03/15/11 | Absences to Note: Dirksen, Buehner, Woodard at NLC. Agenda items will
need to be rescheduled.

251 03/22/2011 Carol Krager AAA 03/22/11 | Absences to Note: Councilor Wilson | Location: Tigard City Hall

336 03/22/2011 Cheryl Caines ACCSTUDY 10 Minutes - Update City Council on the Tree Board's Upcoming Tree Replacement
Fund Recommendation

Community Development

380 03/22/2011 Sandy
Zodrow

ACCSTUDY 20 Minutes - Executive Session - Labor Relations 02/08/2011

423 03/22/2011 John Floyd ACCSTUDY 20 Minutes - Pending Litigation Floyd J, Associate
Planner

Total Time: 50 of 45 minutes have been scheduled

148 03/22/2011 Judith Gray ACONSENT Consent Item - Approve Granting a Designated Bus Stop on Commercial Street for
Yamhill County Transit Area - Resolution

Community Development

335 03/22/2011 Greer Gaston ACONSENT Consent Item - Increase the City Manager's Credit Authorization Limit to Waive Utility
Charges

Public Works

424 03/22/2011 John Goodrich ACONSENT Consent Item - Authorization for City to enter into updated Wasteshed Reduction IGA
with Washington County

Public Works Gaston G, Conf
Executive Asst

367 03/22/2011 Liz Lutz CCBSNS 1 15 Minutes - Resolution Granting Exemption from Property Taxes under TMC
Section 3.50

Financial and
Information Services

357 03/22/2011 John Goodrich CCBSNS 2 15 Minutes - Consider Amending Tigard Municipal Code Chapter 12, Water and
Sewers

Public Works

201 03/22/2011 Ted Kyle CCBSNS 3 15 Minutes - Briefing on Two Capital Improvement Plan Projects and the 2010
Pavement Condition Report

Public Works Gaston G, Conf
Executive Asst

338 03/22/2011 Darren Wyss CCBSNS 4 45 Minutes - Briefing on the Economic Opportunities Analysis Community Development Wyss D, Senior Planner

Total Time: 90 of 110 minutes have been scheduled



Key:
Meeting Banner  Business Meeting 
Study Session  Special Meeting 
Consent Agenda  Meeting is Full 
Workshop Meeting 

City Council Tentative Agenda
2/28/2011 1:17 PM

3

368 03/29/2011 Cathy
Wheatley

AAA Special Meeting with TVF&R at TVF&R Headquarters Located in Tigard

253 04/12/2011 Carol Krager AAA 04/12/11 | Absences to Note: | Location: Tigard City Hall

No study session items scheduled for April 12

385 04/12/2011 Joseph
Barrett

ACONSENT Consent Item - Contract Award for Auditing Services Financial and
Information Services

202 04/12/2011 Ted Kyle CCBSNS 15 Minutes - CIP Update - Burnham Street and 10 MG Water Pump Station Projects Public Works Kyle T, City Engineer

332 04/12/2011 Cheryl Caines CCBSNS 20 Minutes - Consider a Tree Board Recommendation & Resolution for Utilization of
Tree Replacement Fund

Community Development Caines C, Assoc Planner

358 04/12/2011 Marissa
Daniels

CCBSNS 20 Minutes - Arbor Day: Receive Tree City USA Growth Award and Present Tree
Stewardship Awards

Community Development Daniels M, Assoc.
Planner

416 04/12/2011 Greer Gaston CCBSNS 20 Minutes - Potential Public Hearing and Solid Waste Rate Adjustment Public Works Gaston G, Conf
Executive Asst

Total Time: 75 of 110 minutes have been scheduled

364 04/18/2011 Cathy
Wheatley

AAA Budget Committee Meeting



Key:
Meeting Banner  Business Meeting 
Study Session  Special Meeting 
Consent Agenda  Meeting is Full 
Workshop Meeting 

City Council Tentative Agenda
2/28/2011 1:17 PM

4

254 04/19/2011 Carol Krager AAA 04/19/11 | Absences to Note: | Location: Tigard City Hall

379 04/19/2011 Margaret
Barnes

CCWKSHOP 1 30 Minutes - ANNUAL JOINT MEETING WITH LIBRARY BOARD Library Barnes M, Library
Director

384 04/19/2011 Cathy
Wheatley

CCWKSHOP 2 30 Minutes - Review of the Recycled Water Feasibility Study Public Works 02/03/2011

344 04/19/2011 Duane
Roberts

CCWKSHOP 3 25 Minutes - Greenway Trail System Master Plan Community
Development

Roberts D, Project
Planner

415 04/19/2011 Judith Gray CCWKSHOP 4 30 Minutes - Presentation on Transportation Planning Rule Issues and Status Community
Development

323 04/19/2011 Judith Gray CCWKSHOP 5 30 Minutes - HCT Land Use Plan Update Community
Development

292 04/19/2011 John Floyd CCWKSHOP 6 45 Minutes - Regulatory Improvement Initiative Update and Workshop Community
Development

Floyd J, Associate
Planner

Total Time: 190 of 180 minutes have been scheduled

365 04/25/2011 Cathy
Wheatley

AAA Budget Committee Meeting

252 04/26/2011 Carol Krager AAA 04/26/11 | Absences to Note: | Location: Tigard City Hall

419 04/26/2011 Ted Kyle ACCSTUDY 15 Minutes - Discuss real estate acquisition

420 04/26/2011 Greer Gaston ACCSTUDY 15 Minutes - Executive Session on Real Property Negotiations Kyle T, City Engineer

Total Time: 30 of 45 minutes have been scheduled

370 04/26/2011 Joanne
Bengtson

CCBSNS 10 Minutes - 1st Quarter Council Goal Update City Management Bengtson J, Exec Asst
to City Mgr

Total Time: 10 of 110 minutes have been scheduled



Key:
Meeting Banner  Business Meeting 
Study Session  Special Meeting 
Consent Agenda  Meeting is Full 
Workshop Meeting 

City Council Tentative Agenda
2/28/2011 1:17 PM

5

366 05/02/2011 Cathy
Wheatley

AAA Budget Committee Meeting

387 05/10/2011 Carol Krager AAA Business Meeting

339 05/10/2011 Darren Wyss CCBSNS 60 Minutes - Public Hearing for City of Tigard Economic Opportunities Analysis Community
Development

Wyss D, Senior Planner

Total Time: 60 of 110 minutes have been scheduled

388 05/17/2011 Carol Krager AAA Workshop Meeting

293 05/17/2011 John Floyd CCWKSHOP 60 Minutes - Joint Meeting with Planning Commission on Regulatory Improvement Initiative -
Decision Making Package

Community
Development

Floyd J, Associate
Planner

Total Time: 60 of 180 minutes have been scheduled

411 05/24/2011 Carol Krager AAA Business Meeting

342 05/24/2011 Cheryl Caines CCBSNS 90 Minutes - Quasi-Judicial Public Hearing: Comprehensive Plan Amendment, Sensitive Lands
Reviews and Adjustment to Extend Wall St. to Fields Property

Community
Development

Caines C, Assoc Planner

Total Time: 90 of 110 minutes have been scheduled

I:\ADM\CAROL\Tentatv Ag\2011\Tentative February28 2011.docx



AIS-412     Item #:  . C.           
Business Meeting
Date: 03/08/2011
Length (in minutes): Consent Item  

Agenda Title: Award Contract for City Attorney Services to Jordan, Schrader, Ramis PC 
Prepared For: Liz Newton Submitted By: Liz Newton

City Management
Item Type: Motion Requested Meeting Type: Consent Agenda -

LCRB

ISSUE 
Shall the Local Contract Review Board award a contract to Jordan, Schrader, Ramis PC for City Attorney services
for the City?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends that the Local Contract Review Board award the City Attorney services contract to Jordan,
Schrader, Ramis PC for the first year of a possible five year contract and authorize the City Manager to execute the
contract.

KEY FACTS AND INFORMATION SUMMARY
The City issued a Request for Proposals (RFP) for City Attorney Services on December 13, 2010.  Notices for the
RFP appeared in the Daily Journal of Commerce and the Oregonian.  Responses to the RFP were due by January
11, 2011.  Three qualified firms responded.  The City Council chose to interview two firms.  At the conclusion of
the interviews on February 1, 2011, the City Council selected to retain the Jordan, Schrader, Ramis firm which
currently provides City Attorney services.

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION
The City Council agreed to issue a Request for Proposals for City Attorney services at their October 19, 2010
workshop meeting.  At the November 16, 2010 workshop meeting, City Council confirmed a selection process and
schedule.  The City Council interviewed two qualified firms and selected the Jordan, Schrader, Ramis firm on
February 1, 2011.

Fiscal Impact

Cost: $195/hour
Budgeted (yes or no): yes
Where Budgeted (department/program): City Council

Additional Fiscal Notes:
It is estimated that City Attorney services will cost $262,000 in FY 2011 - 12.

Attachments



Proposed Contract for City Attorney Services



RFP – (insert title) Page 1
Close – (insert day of week, date, and time)

CITY OF TIGARD, OREGON

CITY ATTORNEY SERVICES CONTRACT

THIS AGREEMENT made and entered into this 8th day of March, 2011 by and between the City of Tigard, a
municipal corporation of the State of Oregon, hereinafter called City, and Jordan, Schrader, Ramis PC
hereinafter called Legal Counsel.

RECITALS
WHREAS, the City’s 2010-2011 Fiscal Year budget provides for services related to City Attorney Services; and

WHEREAS City has need for the services of an attorney firm with a particular training, ability, knowledge, and
experience possessed by Legal Counsel, and

WHEREAS City has determined that Legal Counsel is qualified and capable of performing the professional
services as City does hereinafter require, under those terms and conditions set forth,

THEREFORE the Parties agree as follows:

1. LEGAL SERVICES TO BE PROVIDED
Legal Counsel shall initiate services immediately upon receipt of City’s notice to proceed together with
an executed copy of this Agreement. Legal Counsel agrees to complete work that is detailed in Exhibit
A and by this reference made a part hereof. Any and all work assigned by the City will be contained in
subsequent scope of work as needed.

2. EFFECTIVE DATE AND DURATION
This Agreement shall become effective upon the date of execution, and shall expire, unless otherwise
terminated, on April 1, 2016. In accordance with the City’s best practice, the total duration of this
agreement may not exceed five (5) years.

3. COMPENSATION
A. The City agrees to pay Legal Counsel in accordance with this section for performance of

services described herein. Payment shall be based upon a detailed monthly billing showing
work performed and identifying specific legal matters worked on.

B. Hourly Rates
Attorneys $195/hour
Paralegals $155/hour
Project Assistants $50/hour

The Parties may, by mutual agreement, adjust these rates each year upon written mutual
acceptance. Any proposed new price must be requested in writing sixty (60) days prior to April
1st.

C. The direct cost for such items as long distance charges, messenger services, printing, mileage (at
the contract year’s IRS approved rate), copy charges, faxes, and the like will be billed to the City
with no markup or overhead charge added. Mileage for trips between Legal Counsel’s office(s)
and the City offices shall not be charged to the City.



City Attorney Services 2011-2016 Page 2

D. Payment will be made in installments based on Legal Counsel’s invoice, subject to the
approval of the City Manager, or designee, and not more frequently than monthly. Payment
shall be made only for work actually completed as of the date of invoice.

E. Payment by City shall release City from any further obligation for payment to Legal Counsel,
for services performed or expenses incurred as of the date of the invoice. Payment shall not
be considered acceptance or approval of any work or waiver of any defects therein.

F. Legal Counsel shall make payments promptly, as due, to all persons supplying labor or materials
for the prosecution of this work.

G. Legal Counsel shall not permit any lien or claim to be filed or prosecuted against the City on
any account of any labor or material furnished.

H. Legal Counsel shall pay to the Department of Revenue all sums withheld from employees
pursuant to ORS 316.167.

I. If Legal Counsel fails, neglects or refuses to make prompt payment of any claim for labor or
services furnished to Legal Counsel or a subcontractor by any person as such claim becomes
due, City’s Finance Director may pay such claim and charge the amount of the payment against
funds due or to become due the Legal Counsel. The payment of the claim in this manner shall
not relieve Legal Counsel or their surety from obligation with respect to any unpaid claims.

J. Legal Counsel shall pay employees at least time and a half pay for all overtime worked in excess
of 40 hours in any one week except for individuals under the contract who are excluded under
ORS 653.010 to 653.261 or under 29 USC sections 201 to 209 from receiving overtime.

K. Legal Counsel shall promptly, as due, make payment to any person, co-partnership, association
or corporation, furnishing medical, surgical and hospital care or other needed care and attention
incident to sickness or injury to the employees of Legal Counsel or all sums which Legal
Counsel agrees to pay for such services and all moneys and sums which Legal Counsel collected
or deducted from the wages of employees pursuant to any law, contract or agreement for the
purpose of providing or paying for such service.

L. The City certifies that sufficient funds are available and authorized for expenditure to finance
costs of this contract.

4. OWNERSHIP OF WORK PRODUCT
City shall be the owner of and shall be entitled to possession of any and all work products of Legal
Counsel which result from this Agreement, including any computations, plans, correspondence or
pertinent data and information gathered by or computed by Legal Counsel prior to termination of this
Agreement by Legal Counsel or upon completion of the work pursuant to this Agreement.

5. ASSIGNMENT/DELEGATION
Neither party shall assign, sublet or transfer any interest in or duty under this Agreement without the
written consent of the other and no assignment shall be of any force or effect whatsoever unless and
until the other party has so consented. If City agrees to assignment of tasks to a subcontract, Legal
Counsel shall be fully responsible for the acts or omissions of any subcontractors and of all persons
employed by them, and neither the approval by City of any subcontractors nor anything contained
herein shall be deemed to create any contractual relation between the subcontractors and City.
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6. STATUS OF LEGAL COUNSEL AS INDEPENDENT LEGAL COUNSEL
Legal Counsel certifies that:

A. Legal Counsel acknowledges that for all purposes related to this Agreement, Legal Counsel is
and shall be deemed to be an independent Legal Counsel as defined by ORS 670.700 and not
an employee of City, shall not be entitled to benefits of any kind to which an employee of City
is entitled and shall be solely responsible for all payments and taxes required by law.
Furthermore, in the event that Legal Counsel is found by a court of law or any administrative
agency to be an employee of City for any purpose, City shall be entitled to offset compensation
due, or to demand repayment of any amounts paid to Legal Counsel under the terms of this
Agreement, to the full extent of any benefits or other remuneration Legal Counsel receives
(from City or third party) as a result of said finding and to the full extent of any payments that
City is required to make (to Legal Counsel or to a third party) as a result of said finding.

B. The undersigned Legal Counsel hereby represents that no employee of the City, or any
partnership or corporation in which a City employee has an interest, has or will receive any
remuneration of any description from Legal Counsel, either directly or indirectly, in connection
with the letting or performance of this Agreement, except as specifically declared in writing.

If this payment is to be charged against Federal funds, Legal Counsel certifies that he/she is not
currently employed by the Federal Government and the amount charged does not exceed his or
her normal charge for the type of service provided.

Legal Counsel and its employees, if any, are not active members of the Oregon Public
Employees Retirement System and are not employed for a total of 600 hours or more in the
calendar year by any public employer participating in the Retirement System.

C. Legal Counsel certifies that it currently has a City business license or will obtain one prior to
delivering services under this Agreement.

D. Legal Counsel is not an officer, employee, or agent of the City as those terms are used in ORS
30.265.

7. INDEMNIFICATION
City has relied upon the professional ability and training of Legal Counsel as a material inducement
to enter into this Agreement. Legal Counsel warrants that all its work will be performed in
accordance with generally accepted professional practices and standards as well as the requirements
of applicable federal, state and local laws, it being understood that acceptance of Legal Counsel’s
work by City shall not operate as a waiver or release.

Legal Counsel agrees to indemnify and defend the City, its officers, agents and employees and hold
them harmless from any and all liability, causes of action, claims, losses, damages, judgments or
other costs or expenses including attorney’s fees and witness costs and (at both trial and appeal level,
whether or not a trial or appeal ever takes place) that may be asserted by any person or entity which
in any way arise from, during or in connection with the performance of the work described in this
contract, except liability arising out of the sole negligence of the City and its employees. Such
indemnification shall also cover claims brought against the City under state or federal worker’s
compensation laws. If any aspect of this indemnity shall be found to be illegal or invalid for any
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reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of this
indemnification.

8. INSURANCE
Legal Counsel and any subcontractors shall maintain insurance acceptable to City in full force and effect
throughout the term of this contract. Such insurance shall cover all risks arising directly or indirectly
out of Legal Counsel's activities or work hereunder, including the operations of its subcontractors of
any tier.

The policy or policies of insurance maintained by the Legal Counsel and its subcontractors shall provide
at least the following limits and coverages:

A. Commercial General Liability Insurance
Legal Counsel shall obtain, at Legal Counsel’s expense, and keep in effect during the term of
this contract, Comprehensive General Liability Insurance covering Bodily Injury and
Property Damage on an “occurrence” form (1996 ISO or equivalent). This coverage shall
include Contractual Liability insurance for the indemnity provided under this contract. The
following insurance will be carried:

Coverage Limit
General Aggregate 4,000,000
Products-Completed Operations Aggregate 1,000,000
Personal & Advertising Injury 1,000,000
Each Occurrence 2,000,000
Fire Damage (Any one fire) 50,000
Medical Expense (Any one person) 5,000

B. Legal Errors & Omissions/Lawyers Professional Liability Insurance
Legal Counsel shall obtain, at Legal Counsel’s expense, and keep in effect during the term of
this contract, Legal Errors & Omissions/Lawyer’s Professional Liability Insurance covering
any damages caused by an error, omission or any negligent acts. This coverage shall include
Annual Aggregate & Per Occurrence limits of $2,000,000 per attorney.

C. Commercial Automobile Insurance
Legal Counsel shall also obtain, at Legal Counsel’s expense, and keep in effect during the
term of the contract, Commercial Automobile Liability coverage including coverage for all
owned, hired, and non-owned vehicles. The Combined Single Limit per occurrence shall not
be less than $2,000,000.

D. Workers’ Compensation Insurance
The Legal Counsel, its subcontractors, if any, and all employers providing work, labor, or
materials under this Contract that are subject employers under the Oregon Workers'
Compensation Law shall comply with ORS 656.017, which requires them to provide workers'
compensation coverage that satisfies Oregon law for all their subject workers. Out-of-state
employers must provide Oregon workers' compensation coverage for their workers who work
at a single location within Oregon for more than 30 days in a calendar year. Legal Counsels
who perform work without the assistance or labor of any employee need not obtain workers’
compensation coverage. All non-exempt employers shall provide Employer's Liability
Insurance with coverage limits of not less than $500,000 each accident.
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E. Additional Insured Provision
The Commercial General Liability Insurance and Commercial Automobile Insurance policies
and other policies the City deems necessary shall include the City, its officers, directors, and
employees as additional insureds with respect to this contract.

F. Extended Reporting Coverage
If any liability insurance required by this contract is arranged on a “claims made” basis,
Extended Reporting coverage will be required at the completion of this contract to a
duration of 24 months or the maximum time period the Legal Counsel’s insurer will provide
if less than 24 months. Legal Counsel will be responsible for furnishing certification of
Extended Reporting coverage for 24 months following contract completion. Continuous
“claims made” coverage will be acceptable in lieu of Extended Reporting coverage, provided
its retroactive date is on or before the effective date of this contract.

G. Notice of Cancellation
There shall be no cancellation, material change, exhaustion of aggregate limits or intent not
to renew insurance coverage without 30 days written notice to the City. Any failure to
comply with this provision will not affect the insurance coverage provided to the City. The
30 days notice of cancellation provision shall be physically endorsed on to the policy.

H. Insurance Carrier Rating
Coverages provided by the Legal Counsel must be underwritten by an insurance company
deemed acceptable by the City. The City reserves the right to reject all or any insurance
carrier(s) with an unacceptable financial rating.

I. Certificates of Insurance
As evidence of the insurance coverage required by the contract, the Legal Counsel shall
furnish a Certificate of Insurance to the City. No contract shall be effected until the
required certificates have been received and approved by the City. The certificate will
specify and document all provisions within this contract.

J. Independent Legal Counsel Status
The service or services to be rendered under this contract are those of an independent Legal
Counsel.

K. Primary Coverage Clarification
The parties agree that Legal Counsel’s coverage shall be primary to the extent permitted by
law. The parties further agree that other insurance maintained by the City is excess and not
contributory insurance with the insurance required in this section.

L. Cross-Liability Clause
A cross-liability clause or separation of insureds clause will be included in all general liability
and pollution policies required by this contract.

Legal Counsel’s insurance policy shall contain provisions that such policies shall not be canceled or their
limits of liability reduced without thirty (30) days prior notice to City. A copy of each insurance policy,
certified as a true copy by an authorized representative of the issuing insurance company, or at the
discretion of City, in lieu thereof, a certificate in form satisfactory to City certifying to the issuance of
such insurance shall be forwarded to:
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City of Tigard
Attn: Loreen Mills, Assistant to the City Manager
13125 SW Hall Blvd.
Tigard, Oregon 97223

Such policies or certificates must be delivered prior to commencement of the work. The procuring of
such required insurance shall not be construed to limit Legal Counsel’s liability hereunder.
Notwithstanding said insurance, Legal Counsel shall be obligated for the total amount of any damage,
injury, or loss caused by negligence or neglect connected with this contract.

9. METHOD & PLACE OF SUBMITTING NOTICE, BILLS AND PAYMENTS
All notices, bills and payments shall be made in writing and may be given by personal delivery, mail or
by fax. Payments may be made by personal delivery, mail, or electronic transfer. The following
addresses shall be used to transmit notices, bills, payments, and other information:

CITY OF TIGARD JORDAN, SCHRADER, RAMIS PC

Attn: Craig Prosser, City Manager Attn: Tim Ramis, Vice President
Address: 13125 SW Hall Blvd.,

Tigard, Oregon 97223
Address: Two Centerpointe Drive, 6th Floor

Lake Oswego, Oregon 97035
Phone: (503) 718-2486 Phone: (503) 598.7070
Fax: (503) 684-7297 Fax: (503) 598.7373
Email Address: craig@tigard-or.gov Email: tim.ramis@jordanschrader.com

and when so addressed, shall be deemed given upon deposit in the United States mail, postage prepaid,
or when so faxed, shall be deemed given upon successful fax. In all other instances, notices, bills and
payments shall be deemed given at the time of actual delivery. Changes may be made in the names
and addresses of the person to who notices, bills and payments are to be given by giving written notice
pursuant to this paragraph.

10. MERGER
This writing is intended both as a final expression of the Agreement between the parties with respect to
the included terms and as a complete and exclusive statement of the terms of the Agreement. No
modification of this Agreement shall be effective unless and until it is made in writing and signed by
both parties.

11. PROFESSIONAL SERVICES
The City requires that services provided pursuant to this agreement shall be provided to the City by a
Legal Counsel that does not represent clients on matters contrary to City interests. Further, Legal
Counsel shall not engage services of an attorney and/or other professional who individually, or through
members of his/her same firm, represents clients on matters contrary to City interests.

Should the Legal Counsel represent clients on matters contrary to City interests or engage the services
on an attorney and/or other professional who individually, or through members of his/her same firm,
represents clients on matters contrary to City interests, Legal Counsel shall consult with the appropriate
City representative regarding the conflict.

After such consultation, the Legal Counsel shall have seven (7) days to eliminate the conflict to the
satisfaction of the City. If such conflict is not eliminated within the specified time period, the
agreement may be terminated pursuant to Section 13 (B) (3) of this agreement.
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12. TERMINATION WITHOUT CAUSE
At any time and without cause, City shall have the right in its sole discretion, to terminate this
Agreement by giving notice to Legal Counsel. If City terminates the contract pursuant to this
paragraph, it shall pay Legal Counsel for services rendered to the date of termination.

13. TERMINATION WITH CAUSE
A. City may terminate this Agreement effective upon delivery of written notice to Legal Counsel,

or at such later date as may be established by City, under any of the following conditions:

1) If City funding from federal, state, local, or other sources is not obtained and continued
at levels sufficient to allow for the purchase of the indicated quantity of services. This
Agreement may be modified to accommodate a reduction in funds

2) If federal or state regulations or guidelines are modified, changed, or interpreted in such
a way that the services are no longer allowable or appropriate for purchase under this
Agreement.

3) If any license or certificate required by law or regulation to be held by Legal Counsel, its
subcontractors, agents, and employees to provide the services required by this
Agreement is for any reason denied, revoked, or not renewed.

4) If Legal Counsel becomes insolvent, if voluntary or involuntary petition in bankruptcy
is filed by or against Legal Counsel, if a receiver or trustee is appointed for Legal
Counsel, or if there is an assignment for the benefit of creditors of Legal Counsel.

Any such termination of this agreement under paragraph (a) shall be without prejudice to any
obligations or liabilities of either party already accrued prior to such termination.

B. City, by written notice of default (including breach of contract) to Legal Counsel, may terminate
the whole or any part of this Agreement:

1) If Legal Counsel fails to provide services called for by this agreement within the time
specified herein or any extension thereof, or

2) If Legal Counsel fails to perform any of the other provisions of this Agreement, or
so fails to pursue the work as to endanger performance of this agreement in
accordance with its terms, and after receipt of written notice from City, fails to
correct such failures within ten (10) days or such other period as City may authorize.

3) If Legal Counsel fails to eliminate a conflict as described in Section 11 of this
agreement.

The rights and remedies of City provided in the above clause related to defaults (including
breach of contract) by Legal Counsel shall not be exclusive and are in addition to any other
rights and remedies provided by law or under this Agreement.

If City terminates this Agreement under paragraph B, Legal Counsel shall be entitled to receive
as full payment for all services satisfactorily rendered and expenses incurred, an amount which
bears the same ratio to the total fees specified in this Agreement as the services satisfactorily
rendered by Legal Counsel bear to the total services otherwise required to be performed for
such total fee; provided, that there shall be deducted from such amount the amount of
damages, if any, sustained by City due to breach of contract by Legal Counsel. Damages for
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breach of contract shall be those allowed by Oregon law, reasonable and necessary attorney
fees, and other costs of litigation at trial and upon appeal.

14. ACCESS TO RECORDS
City shall have access to such books, documents, papers and records of Legal Counsel as are directly
pertinent to this Agreement for the purpose of making audit, examination, excerpts and transcripts.

15. BAR MEMBERSHIP/OCAA MEMBERSHIP REQUIREMENTS
Legal Counsel is responsible for maintaining Legal Counsel's professional standing as a member of
the Oregon State Bar Association and the Oregon City Attorney's Association.

16. FORCE MAJEURE
Neither City nor Legal Counsel shall be considered in default because of any delays in completion and
responsibilities hereunder due to causes beyond the control and without fault or negligence on the part
of the parties so disenabled, including but not restricted to, an act of God or of a public enemy, civil
unrest, volcano, earthquake, fire, flood, epidemic, quarantine restriction, area-wide strike, freight
embargo, unusually severe weather or delay of Legal Counsel or supplies due to such cause; provided
that the parties so disenabled shall within ten (10) days from the beginning of such delay, notify the
other party in writing of the cause of delay and its probable extent. Such notification shall not be the
basis for a claim for additional compensation. Each party shall, however, make all reasonable efforts to
remove or eliminate such a cause of delay or default and shall, upon cessation of the cause, diligently
pursue performance of its obligation under the Agreement.

17. NON-WAIVER
The failure of City to insist upon or enforce strict performance by Legal Counsel of any of the terms of
this Agreement or to exercise any rights hereunder should not be construed as a waiver or
relinquishment to any extent of its rights to assert or rely upon such terms or rights on any future
occasion.

18. NON-DISCRIMINATION
Legal Counsel agrees to comply with all applicable requirements of federal and state civil rights and
rehabilitation statues, rules, and regulations. Legal Counsel also shall comply with the Americans with
Disabilities Act of 1990, ORS 659.425, and all regulations and administrative rules established pursuant
to those laws.

19. ERRORS
Legal Counsel shall perform such additional work as may be necessary to correct errors in the work
required under this Agreement without undue delays and without additional cost.

20. EXTRA (CHANGES) WORK
Only the Mayor or City’s Project Manager for this Agreement, Craig Prosser, City Manager, may
authorize extra (and/or change) work. Failure of Legal Counsel to secure authorization for extra work
shall constitute a waiver of all right to adjustment in the contract price or contract time due to such
unauthorized extra work and Legal Counsel thereafter shall be entitled to no compensation whatsoever
for the performance of such work.
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21. WARRANTIES
All work shall be guaranteed by Legal Counsel for a period of one year after the date of final acceptance
of the work by the owner. Legal Counsel warrants that all practices and procedures, workmanship and
materials shall be the best available unless otherwise specified in the profession. Neither acceptance of
the work nor payment therefore shall relieve Legal Counsel from liability under warranties contained in
or implied by this Agreement.

22. ATTORNEY FEES
In case suit or action is instituted to enforce the provisions of this contract, the parties agree that the
losing party shall pay such sum as the court may adjudge reasonable attorney fees and court costs,
including attorney's fees and court costs on appeal.

23. GOVERNING LAW
The provisions of this Agreement shall be construed in accordance with the provisions of the laws of
the State of Oregon. Any action or suits involving any question arising under this Agreement must be
brought in the appropriate court of the State of Oregon.

24. COMPLIANCE WITH STATE AND FEDERAL LAWS/RULES
Legal Counsel shall comply with all applicable federal, state and local laws, rules and regulations,
including, but not limited to, the requirements concerning working hours, overtime, medical care,
workers compensation insurance, health care payments, payments to employees and contractors and
income tax withholding contained in ORS Chapter 279B, the provisions of which are hereby made a
part of this agreement.

25. CONFLICT BETWEEN TERMS
It is further expressly agreed by and between the parties hereto that should there be any conflict
between the terms of this instrument in the proposal of the contract, this instrument shall control and
nothing herein shall be considered as an acceptance of the said terms of said proposal conflicting
herewith.

26. AUDIT
Legal Counsel shall maintain records to assure conformance with the terms and conditions of this
Agreement, and to assure adequate performance and accurate expenditures within the contract period.
Legal Counsel agrees to permit City, the State of Oregon, the federal government, or their duly
authorized representatives to audit all records pertaining to this Agreement to assure the accurate
expenditure of funds.

27. SEVERABILITY
In the event any provision or portion of this Agreement is held to be unenforceable or invalid by any
court of competent jurisdiction, the validity of the remaining terms and provisions shall not be affected
to the extent that it did not materially affect the intent of the parties when they entered into the
agreement.

28. CONDITIONS OF SUPPLYING A PUBLIC AGENCY
Where applicable, seller must make payment promptly as due to persons supplying Legal Counsel labor or
materials for the execution of the work provided by this order. Legal Counsel must pay all contributions or
amounts due from Legal Counsel to the Industrial Accident Fund incurred in the performance of this
order. Legal Counsel shall not permit any lien or claim to be filed or prosecuted against Buyer or any
subdivision of City on account of any labor or material to be furnished. Legal Counsel further agrees to
pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.
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29. HOURS OF LABOR
If labor is performed under this order, then no person shall be employed for more than eight (8) hours in
any one day, or forty (40) hours in any one week, except in cases of necessity, or emergency or where the
public policy absolutely requires it, and in such cases, except cases of contracts for personal services as
defined in ORS 279A.055, the labor shall be paid at least time and a half for all overtime in excess of eight
(8) hours a day and for all work performed on Saturday and on any legal holidays as specified in ORS
279C.540. In cases of contracts for personal services as defined in ORS 279A.055, any labor shall be paid at
least time and a half for all hours worked in excess of forty (40) hours in any one week, except for those
individuals excluded under ORS 653.010 to 653.260 or under 29 USC SS 201-209.

30. MEDICAL CARE AND WORKERS’ COMPENSATION
Legal Counsel shall promptly, as due, make payment to any person, co-partnership, association or
corporation, furnishing medical, surgical and hospital care or other needed care and attention incident to
sickness or injury, to the employees of such Legal Counsel, of all sums which the Legal Counsel agrees to
pay for such services and all moneys and sums which the Legal Counsel collected or deducted from the
wages of the employees pursuant to any law, Legal Counsel agreement for the purpose of providing or
paying for such service.

31. COMPLETE AGREEMENT
This Agreement and attached exhibits constitutes the entire Agreement between the parties. No
waiver, consent, modification, or change of terms of this Agreement shall bind either party unless in
writing and signed by both parties. Such waiver, consent, modification, or change if made, shall be
effective only in specific instances and for the specific purpose given. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this Agreement. Legal
Counsel, by the signature of its authorized representative, hereby acknowledges that he has read this
Agreement, understands it and agrees to be bound by its terms and conditions.

IN WITNESS WHEREOF, City Council has caused this Agreement to be executed by its duly authorized
undersigned officer and Legal Counsel has executed this Agreement on the date hereinabove first written.

Authorized by Tigard’s Local Contract Review Board: March 8, 2011

CITY OF TIGARD JORDAN, SCHRADER, RAMIS PC

By: Craig Prosser, City Manager By: Timothy V. Ramis, Partner

Date Date
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EXHIBIT A
SERVICES TO BE PROVIDED

Legal Counsel will be responsible for City legal representation as authorized by City Council. Authorization
to perform specific tasks will come from the Mayor, City Council, City Manager, or other persons directly
authorized by the Mayor, City Council, or the City Manager. Awarded Counsel shall appoint an attorney to
act as lead attorney. The lead attorney will be required to attend all City Council Business meetings. In the
event that the lead attorney is not available for a meeting, Awarded Counsel shall further designate a backup
lead attorney to attend the meetings. Legal Counsel will advise the City Manager with appropriate notice if
neither the lead attorney nor the backup lead attorney is available for a City Council meeting.

SCOPE OF WORK
1. Unless otherwise specified by the Mayor or City Council the Awarded Counsel will be responsible

for:
a. Legal aspects of general administration of City business, including preparing and providing legal

opinions, assist with establishment of correct procedures, drafting and reviewing ordinances,
resolutions, contracts, orders, agreements, and other legal documents, and related tasks needed
to support City personnel, Mayor, Council, and City Manager.

b. Providing sound legal direction on all forms of City business, including but not limited to, the
following:

1) Public Financing (excluding bond counsel);
2) Land Use Law;
3) Local Budget Law;
4) Codification of Ordinances;
5) Election Laws;
6) Open Meeting Laws;
7) Public Record Laws;
8) Public Contracting;
9) Annexation Law;
10) Public/Private Partnerships;
11) Oregon Revised Statutes;
12) Public Meeting Law; and
13) General Business Law.

c. Training of contractor’s non-legal personnel in the performance of legally related tasks in order
to reduce legal expenses.

d. Regular attendance at City Council meetings and attendance at other municipal meetings on
request.

e. Represent the City during litigation.
f. Review City Council packets and provide advice prior to meetings. Review Planning

Commission packets when requested and provide timely advice prior to meetings.
g. Notify City of changes in state and federal laws that require changes in city codes, ordinances,

regulations or policies to remain in compliance with applicable laws.

2. Legal activities such as complex litigation and special project assignments which fall outside of the
above categories, and which would include costs exceeding the projections of the city’s budget for
city attorney services, must be authorized by the City Council. Awarded Counsel and the City
Manager will regularly review the level of expenditures on city attorney services and will prioritize
projects in order to stay within budgeted amounts.
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3. The awarded Counsel will coordinate with the City Manager and department heads, but within the
chain of command shall report directly to the City Council. In this regard, in the event a conflict
develops between the Council and City Manager, the Awarded Counsel will represent the Council
but will notify the City Manger at first knowledge of a conflict.

4. The City reserves the right in appropriate situations to retain separate outside counsel. It is
recognized that the City presently utilizes other law firms to provide representation in personnel
issues, labor relations, bond Counsel, and water related matters (i.e., water rights, water supply).



AIS-349     Item #:  . C.           
Business Meeting
Date: 03/08/2011
Length (in minutes): Consent Item  

Agenda Title: Award Contract for Franchise Attorney Services to Beery Elsner & Hammond LLP 
Prepared For: Loreen Mills Submitted By: Loreen Mills

City Management
Item Type: Meeting Type: Consent Agenda -

LCRB

ISSUE 
Shall the Local Contract Review Board (LCRB) award a contract for franchise attorney services to the Beery Elsner
& Hammond LLP firm?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends that the LCRB award a contract for the City's franchise attorney services to Beery Elsner &
Hammond LLP and authorize the City Manager to execute a contract.

KEY FACTS AND INFORMATION SUMMARY
The City of Tigard has contracted for general legal counsel services (City Attorney), including legal advice, support
and policy review, since the City was incorporated in the early 1960's.  The City's current contract for City Attorney
services expires on 3/30/11.  In response, formal Request for Proposals (RFPs) were developed for the solicitation
of specific areas of expertise, including City Attorney and new for this solicitation City Prosecutor, Real Estate,
Labor/Employment Law and Franchise services.

The RFPs were released to the public on December 13, 2010, with advertisements running in both the Oregonian
and the Daily Journal of Commerce on that date.  Responses were due on January 11, 2011 and the City received
one proposal for the franchise attorney services.

An evaluation team consisting of four staff members determined that the Beery Elsner & Hammond firm was highly
qualified to provide franchise attorney services and they have a statewide track record of providing excellent
franchise legal services to local governments.  Further, Nancy Werner of the firm originally crafted Tigard's current
franchised utility and work in the right of way ordinances.

Since there was only one firm under consideration, rather than conducting an interview with the firm, staff met with
the firm to review the City's needs and interests in the area of franchise matters.  The evaluation team recommends
the LCRB award the contract for the City's Franchise Attorney Services to Beery Elsner & Hammond LLP.  Nancy
Werner will be the lead attorney for this work.  The contract period is for five years.
 

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Council's 2011 Goal of "Financial Stability" has as part of its focus to protect the General Fund revenue.  The
services of a franchise attorney will assist the City in maximizing the franchise revenue available for the General
Fund.

DATES OF PREVIOUS COUNCIL CONSIDERATION



N/A

Fiscal Impact

Cost: $3,000/year
Budgeted (yes or no): Yes
Where Budgeted (department/program): Risk Management

Additional Fiscal Notes:
Funds are budgeted in FY10/11 in the Central Services Fund.



AIS-352     Item #:  . C.           
Business Meeting
Date: 03/08/2011
Length (in minutes): Consent Item  

Agenda Title: Award Contract for Prosecutorial Services to Larry J. Blake, Jr.
Submitted By: Nadine Robinson

Administrative Services
Item Type: Meeting Type: Consent Agenda -

LCRB

ISSUE 
Shall the Local Contract Review Board award a contract to Larry J. Blake, Jr. for prosecutorial services for the City?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends that the Local Contract Review Board award the prosecutorial services contract to Larry J. Blake,
Jr. in an amount not exceeding $50,000 for the first year of a five year contract and authorize the City Manager to
execute the contract.

KEY FACTS AND INFORMATION SUMMARY
The City issued a Request for Proposal for special legal services on December 13, 2010. Notices for the RFP were
run in the Daily Journal of Commerce and The Oregonian. Proposals for the services were due by January 11,
2011. Mr. Blake’s firm was the only firm that responded to the city prosecutor portion of the RFP. Since Mr. Blake
has been serving as the prosecutor for Municipal Court since 1994, the selection team felt his experience justified
proceeding with the review process. The Selection Committee comprised of representatives from Police,
Community Development and Court reviewed Mr. Blake’s proposal and scored the response based on the following
criteria:

• Firm Qualifications,
• Assigned Firm Member Qualifications
• Service Understanding and Availability
• Fee Structure and
• References.

After the scoring was completed, the Committee members met to discuss their scoring. Based on the discussion the
Committee unanimously endorsed recommending that the Local Contract Review Board award Larry J. Blake, Jr.
the contract for prosecutorial services. The first year of the five-year contract Mr. Blake will bill the City at a rate of
$150.00. 

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

DATES OF PREVIOUS COUNCIL CONSIDERATION
N/A

Fiscal Impact

Cost: $150 per hour



Budgeted (yes or no): Yes
Where Budgeted (department/program): Administrative Services/Municipal Court

Additional Fiscal Notes:
The City will be billed $150 per hour for services.  It is not anticipated that the contract will exceed $50,000 for the
first year.



AIS-377     Item #:  . C.           
Business Meeting
Date: 03/08/2011
Length (in minutes): Consent Item  

Agenda Title: Award Contract for Labor Attorney and Employment Law Services to Bullard, Smith,
Jernstedt and Wilson

Prepared For: Craig Prosser Submitted By: Sandy Zodrow
City Management

Item Type: Motion Requested Meeting Type: Consent Agenda -
LCRB

ISSUE 
Shall the Local Contract Review Board award a contract for labor attorney and employment law services and
authorize the City Manager to sign the contract

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends the Local Contract Review Board award a contract for labor relations and general employment
law services to Bullard, Smith, Jernstedt and Wilson.

KEY FACTS AND INFORMATION SUMMARY
The City has contracted for labor relations services including labor negotiations, grievance processing, etc. for more
than 20 years.  The City's current contract is with law firm of Bullard, Smith, Jernstedt and Wilson in Portland,
Oregon, and they provide both labor relations and employment law assistance. The City pays for these legal
services on an as-needed basis according to the hourly rates stipulated in the contract, with a 10% discount for
government agencies.

The current contract has expired and a formal Request for Proposal (RFP) was published pursuant to the city's
purchasing rules to solicit bids for this area of legal expertise. The RFP's were released to the public on December
13, 2010, with advertising in the Oregonian and the Daily Journal of Commerce. Responses were due on
January 11, 2011 and the City received one proposal for the labor attorney/employment law portion of the RFP.  

A selection team comprised of the City Manager, Chief of Police, HR Director, and the Assistant Directors of
Community Development and Public Works Departments reviewed the submittal. They determined that the firm
was highly qualified and demonstrated a wide range of expertise not only in the labor relations area but also in
general employment law. The team met with the firm's representatives to discuss the city's future needs and
interests.  

The team recommends that the contract for labor attorney/employment law services be awarded to Bullard, Smith,
Jernstedt and Wilson.

OTHER ALTERNATIVES
None

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Not applicable

DATES OF PREVIOUS COUNCIL CONSIDERATION
None



None

Fiscal Impact

Cost: As Needed 
Budgeted (yes or no): Yes
Where budgeted?: HR Division

Additional Fiscal Notes:
Labor attorney services are provided on an as-needed basis. Rates depend on speciality of attorney and range from
$215-$295/hour. A significant portion of service falls within the lower range.



AIS-418     Item #:  . C.           
Business Meeting
Date: 03/08/2011
Length (in minutes): Consent Item  

Agenda Title: Award Contract for Real Estate Legal Services to Jordan, Schrader, Ramis PC 
Prepared For: Dennis Koellermeier Submitted By: Greer Gaston

Public Works
Item Type: Meeting Type: Consent Agenda -

LCRB

ISSUE 
Shall the Local Contract Review Board (LCRB) award a contract to Jordan Schrader Ramis PC for real estate legal
services and authorize the City Manager to execute the contract?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends the LCRB award the contract and authorize the City Manager to execute the contract.

KEY FACTS AND INFORMATION SUMMARY
The City of Tigard has contracted for legal services since the City was incorporated in the early 1960s. The City's
current contract for legal services expires on March 30, 2011. In response, formal Request for Proposals (RFPs)
were developed for the solicitation of specific areas of legal expertise. These areas included general city attorney
and, new for this solicitation, city prosecutor, real estate, labor/employment law and franchise services. 

The contract associated with this agenda item deals with real estate legal services. These services are required
for property negotiations, land acquisition, street vacations, easements, etc. Passage of the November 2010 parks
bond measure and the resulting land acquisition transactions will increase the City's real estate legal work.

The RFPs were released to the public on December 13, 2010, with advertisements running in both The Oregonian 
and the Daily Journal of Commerce. Proposals were due on January 11, 2011; three proposals for real estate legal
services were received. 

A selection committee consisting of four City staff members and a City Councilor independently reviewed the
proposals. Each of the three firms was subsequently interviewed by the committee. The committee determined the
Jordan Schrader Ramis firm was best able to meet the City's legal real estate needs.

The contract will be for an initial term of one year and may be renewed for four additional one-year terms.

OTHER ALTERNATIVES
The LCRB could choose not to award this contract to Jordan Schrader Ramis PC and could direct staff on how to
proceed with real estate legal services.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Not applicable

DATES OF PREVIOUS COUNCIL CONSIDERATION
None

Fiscal Impact



Cost: As needed
Budgeted (yes or no): Yes
Where Budgeted (department/program): Various

Additional Fiscal Notes:
Real estate legal services are provided on an "as needed" basis. Most real estate legal fees will be billed to
projects. Jordan Schrader Ramis rates are as follows:

Attorneys                $195 per hour
Paralegals               $155 per hour
Project Assistants   $  50 per hour

 



AIS-412     Item #:  . C.           
Business Meeting
Date: 03/08/2011
Length (in minutes): Consent Item  

Agenda Title: Award Contract for City Attorney Services to Jordan, Schrader, Ramis PC 
Prepared For: Liz Newton Submitted By: Liz Newton

City Management
Item Type: Motion Requested Meeting Type: Consent Agenda -

LCRB

ISSUE 
Shall the Local Contract Review Board award a contract to Jordan, Schrader, Ramis PC for City Attorney services
for the City?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends that the Local Contract Review Board award the City Attorney services contract to Jordan,
Schrader, Ramis PC for the first year of a possible five year contract and authorize the City Manager to execute the
contract.

KEY FACTS AND INFORMATION SUMMARY
The City issued a Request for Proposals (RFP) for City Attorney Services on December 13, 2010.  Notices for the
RFP appeared in the Daily Journal of Commerce and the Oregonian.  Responses to the RFP were due by January
11, 2011.  Three qualified firms responded.  The City Council chose to interview two firms.  At the conclusion of
the interviews on February 1, 2011, the City Council selected to retain the Jordan, Schrader, Ramis firm which
currently provides City Attorney services.

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION
The City Council agreed to issue a Request for Proposals for City Attorney services at their October 19, 2010
workshop meeting.  At the November 16, 2010 workshop meeting, City Council confirmed a selection process and
schedule.  The City Council interviewed two qualified firms and selected the Jordan, Schrader, Ramis firm on
February 1, 2011.

Fiscal Impact

Cost: $195/hour
Budgeted (yes or no): yes
Where Budgeted (department/program): City Council

Additional Fiscal Notes:
It is estimated that City Attorney services will cost $262,000 in FY 2011 - 12.

Attachments
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Close – (insert day of week, date, and time)

CITY OF TIGARD, OREGON

CITY ATTORNEY SERVICES CONTRACT

THIS AGREEMENT made and entered into this 8th day of March, 2011 by and between the City of Tigard, a
municipal corporation of the State of Oregon, hereinafter called City, and Jordan, Schrader, Ramis PC
hereinafter called Legal Counsel.

RECITALS
WHREAS, the City’s 2010-2011 Fiscal Year budget provides for services related to City Attorney Services; and

WHEREAS City has need for the services of an attorney firm with a particular training, ability, knowledge, and
experience possessed by Legal Counsel, and

WHEREAS City has determined that Legal Counsel is qualified and capable of performing the professional
services as City does hereinafter require, under those terms and conditions set forth,

THEREFORE the Parties agree as follows:

1. LEGAL SERVICES TO BE PROVIDED
Legal Counsel shall initiate services immediately upon receipt of City’s notice to proceed together with
an executed copy of this Agreement. Legal Counsel agrees to complete work that is detailed in Exhibit
A and by this reference made a part hereof. Any and all work assigned by the City will be contained in
subsequent scope of work as needed.

2. EFFECTIVE DATE AND DURATION
This Agreement shall become effective upon the date of execution, and shall expire, unless otherwise
terminated, on April 1, 2016. In accordance with the City’s best practice, the total duration of this
agreement may not exceed five (5) years.

3. COMPENSATION
A. The City agrees to pay Legal Counsel in accordance with this section for performance of

services described herein. Payment shall be based upon a detailed monthly billing showing
work performed and identifying specific legal matters worked on.

B. Hourly Rates
Attorneys $195/hour
Paralegals $155/hour
Project Assistants $50/hour

The Parties may, by mutual agreement, adjust these rates each year upon written mutual
acceptance. Any proposed new price must be requested in writing sixty (60) days prior to April
1st.

C. The direct cost for such items as long distance charges, messenger services, printing, mileage (at
the contract year’s IRS approved rate), copy charges, faxes, and the like will be billed to the City
with no markup or overhead charge added. Mileage for trips between Legal Counsel’s office(s)
and the City offices shall not be charged to the City.
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D. Payment will be made in installments based on Legal Counsel’s invoice, subject to the
approval of the City Manager, or designee, and not more frequently than monthly. Payment
shall be made only for work actually completed as of the date of invoice.

E. Payment by City shall release City from any further obligation for payment to Legal Counsel,
for services performed or expenses incurred as of the date of the invoice. Payment shall not
be considered acceptance or approval of any work or waiver of any defects therein.

F. Legal Counsel shall make payments promptly, as due, to all persons supplying labor or materials
for the prosecution of this work.

G. Legal Counsel shall not permit any lien or claim to be filed or prosecuted against the City on
any account of any labor or material furnished.

H. Legal Counsel shall pay to the Department of Revenue all sums withheld from employees
pursuant to ORS 316.167.

I. If Legal Counsel fails, neglects or refuses to make prompt payment of any claim for labor or
services furnished to Legal Counsel or a subcontractor by any person as such claim becomes
due, City’s Finance Director may pay such claim and charge the amount of the payment against
funds due or to become due the Legal Counsel. The payment of the claim in this manner shall
not relieve Legal Counsel or their surety from obligation with respect to any unpaid claims.

J. Legal Counsel shall pay employees at least time and a half pay for all overtime worked in excess
of 40 hours in any one week except for individuals under the contract who are excluded under
ORS 653.010 to 653.261 or under 29 USC sections 201 to 209 from receiving overtime.

K. Legal Counsel shall promptly, as due, make payment to any person, co-partnership, association
or corporation, furnishing medical, surgical and hospital care or other needed care and attention
incident to sickness or injury to the employees of Legal Counsel or all sums which Legal
Counsel agrees to pay for such services and all moneys and sums which Legal Counsel collected
or deducted from the wages of employees pursuant to any law, contract or agreement for the
purpose of providing or paying for such service.

L. The City certifies that sufficient funds are available and authorized for expenditure to finance
costs of this contract.

4. OWNERSHIP OF WORK PRODUCT
City shall be the owner of and shall be entitled to possession of any and all work products of Legal
Counsel which result from this Agreement, including any computations, plans, correspondence or
pertinent data and information gathered by or computed by Legal Counsel prior to termination of this
Agreement by Legal Counsel or upon completion of the work pursuant to this Agreement.

5. ASSIGNMENT/DELEGATION
Neither party shall assign, sublet or transfer any interest in or duty under this Agreement without the
written consent of the other and no assignment shall be of any force or effect whatsoever unless and
until the other party has so consented. If City agrees to assignment of tasks to a subcontract, Legal
Counsel shall be fully responsible for the acts or omissions of any subcontractors and of all persons
employed by them, and neither the approval by City of any subcontractors nor anything contained
herein shall be deemed to create any contractual relation between the subcontractors and City.
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6. STATUS OF LEGAL COUNSEL AS INDEPENDENT LEGAL COUNSEL
Legal Counsel certifies that:

A. Legal Counsel acknowledges that for all purposes related to this Agreement, Legal Counsel is
and shall be deemed to be an independent Legal Counsel as defined by ORS 670.700 and not
an employee of City, shall not be entitled to benefits of any kind to which an employee of City
is entitled and shall be solely responsible for all payments and taxes required by law.
Furthermore, in the event that Legal Counsel is found by a court of law or any administrative
agency to be an employee of City for any purpose, City shall be entitled to offset compensation
due, or to demand repayment of any amounts paid to Legal Counsel under the terms of this
Agreement, to the full extent of any benefits or other remuneration Legal Counsel receives
(from City or third party) as a result of said finding and to the full extent of any payments that
City is required to make (to Legal Counsel or to a third party) as a result of said finding.

B. The undersigned Legal Counsel hereby represents that no employee of the City, or any
partnership or corporation in which a City employee has an interest, has or will receive any
remuneration of any description from Legal Counsel, either directly or indirectly, in connection
with the letting or performance of this Agreement, except as specifically declared in writing.

If this payment is to be charged against Federal funds, Legal Counsel certifies that he/she is not
currently employed by the Federal Government and the amount charged does not exceed his or
her normal charge for the type of service provided.

Legal Counsel and its employees, if any, are not active members of the Oregon Public
Employees Retirement System and are not employed for a total of 600 hours or more in the
calendar year by any public employer participating in the Retirement System.

C. Legal Counsel certifies that it currently has a City business license or will obtain one prior to
delivering services under this Agreement.

D. Legal Counsel is not an officer, employee, or agent of the City as those terms are used in ORS
30.265.

7. INDEMNIFICATION
City has relied upon the professional ability and training of Legal Counsel as a material inducement
to enter into this Agreement. Legal Counsel warrants that all its work will be performed in
accordance with generally accepted professional practices and standards as well as the requirements
of applicable federal, state and local laws, it being understood that acceptance of Legal Counsel’s
work by City shall not operate as a waiver or release.

Legal Counsel agrees to indemnify and defend the City, its officers, agents and employees and hold
them harmless from any and all liability, causes of action, claims, losses, damages, judgments or
other costs or expenses including attorney’s fees and witness costs and (at both trial and appeal level,
whether or not a trial or appeal ever takes place) that may be asserted by any person or entity which
in any way arise from, during or in connection with the performance of the work described in this
contract, except liability arising out of the sole negligence of the City and its employees. Such
indemnification shall also cover claims brought against the City under state or federal worker’s
compensation laws. If any aspect of this indemnity shall be found to be illegal or invalid for any
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reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of this
indemnification.

8. INSURANCE
Legal Counsel and any subcontractors shall maintain insurance acceptable to City in full force and effect
throughout the term of this contract. Such insurance shall cover all risks arising directly or indirectly
out of Legal Counsel's activities or work hereunder, including the operations of its subcontractors of
any tier.

The policy or policies of insurance maintained by the Legal Counsel and its subcontractors shall provide
at least the following limits and coverages:

A. Commercial General Liability Insurance
Legal Counsel shall obtain, at Legal Counsel’s expense, and keep in effect during the term of
this contract, Comprehensive General Liability Insurance covering Bodily Injury and
Property Damage on an “occurrence” form (1996 ISO or equivalent). This coverage shall
include Contractual Liability insurance for the indemnity provided under this contract. The
following insurance will be carried:

Coverage Limit
General Aggregate 4,000,000
Products-Completed Operations Aggregate 1,000,000
Personal & Advertising Injury 1,000,000
Each Occurrence 2,000,000
Fire Damage (Any one fire) 50,000
Medical Expense (Any one person) 5,000

B. Legal Errors & Omissions/Lawyers Professional Liability Insurance
Legal Counsel shall obtain, at Legal Counsel’s expense, and keep in effect during the term of
this contract, Legal Errors & Omissions/Lawyer’s Professional Liability Insurance covering
any damages caused by an error, omission or any negligent acts. This coverage shall include
Annual Aggregate & Per Occurrence limits of $2,000,000 per attorney.

C. Commercial Automobile Insurance
Legal Counsel shall also obtain, at Legal Counsel’s expense, and keep in effect during the
term of the contract, Commercial Automobile Liability coverage including coverage for all
owned, hired, and non-owned vehicles. The Combined Single Limit per occurrence shall not
be less than $2,000,000.

D. Workers’ Compensation Insurance
The Legal Counsel, its subcontractors, if any, and all employers providing work, labor, or
materials under this Contract that are subject employers under the Oregon Workers'
Compensation Law shall comply with ORS 656.017, which requires them to provide workers'
compensation coverage that satisfies Oregon law for all their subject workers. Out-of-state
employers must provide Oregon workers' compensation coverage for their workers who work
at a single location within Oregon for more than 30 days in a calendar year. Legal Counsels
who perform work without the assistance or labor of any employee need not obtain workers’
compensation coverage. All non-exempt employers shall provide Employer's Liability
Insurance with coverage limits of not less than $500,000 each accident.
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E. Additional Insured Provision
The Commercial General Liability Insurance and Commercial Automobile Insurance policies
and other policies the City deems necessary shall include the City, its officers, directors, and
employees as additional insureds with respect to this contract.

F. Extended Reporting Coverage
If any liability insurance required by this contract is arranged on a “claims made” basis,
Extended Reporting coverage will be required at the completion of this contract to a
duration of 24 months or the maximum time period the Legal Counsel’s insurer will provide
if less than 24 months. Legal Counsel will be responsible for furnishing certification of
Extended Reporting coverage for 24 months following contract completion. Continuous
“claims made” coverage will be acceptable in lieu of Extended Reporting coverage, provided
its retroactive date is on or before the effective date of this contract.

G. Notice of Cancellation
There shall be no cancellation, material change, exhaustion of aggregate limits or intent not
to renew insurance coverage without 30 days written notice to the City. Any failure to
comply with this provision will not affect the insurance coverage provided to the City. The
30 days notice of cancellation provision shall be physically endorsed on to the policy.

H. Insurance Carrier Rating
Coverages provided by the Legal Counsel must be underwritten by an insurance company
deemed acceptable by the City. The City reserves the right to reject all or any insurance
carrier(s) with an unacceptable financial rating.

I. Certificates of Insurance
As evidence of the insurance coverage required by the contract, the Legal Counsel shall
furnish a Certificate of Insurance to the City. No contract shall be effected until the
required certificates have been received and approved by the City. The certificate will
specify and document all provisions within this contract.

J. Independent Legal Counsel Status
The service or services to be rendered under this contract are those of an independent Legal
Counsel.

K. Primary Coverage Clarification
The parties agree that Legal Counsel’s coverage shall be primary to the extent permitted by
law. The parties further agree that other insurance maintained by the City is excess and not
contributory insurance with the insurance required in this section.

L. Cross-Liability Clause
A cross-liability clause or separation of insureds clause will be included in all general liability
and pollution policies required by this contract.

Legal Counsel’s insurance policy shall contain provisions that such policies shall not be canceled or their
limits of liability reduced without thirty (30) days prior notice to City. A copy of each insurance policy,
certified as a true copy by an authorized representative of the issuing insurance company, or at the
discretion of City, in lieu thereof, a certificate in form satisfactory to City certifying to the issuance of
such insurance shall be forwarded to:
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City of Tigard
Attn: Loreen Mills, Assistant to the City Manager
13125 SW Hall Blvd.
Tigard, Oregon 97223

Such policies or certificates must be delivered prior to commencement of the work. The procuring of
such required insurance shall not be construed to limit Legal Counsel’s liability hereunder.
Notwithstanding said insurance, Legal Counsel shall be obligated for the total amount of any damage,
injury, or loss caused by negligence or neglect connected with this contract.

9. METHOD & PLACE OF SUBMITTING NOTICE, BILLS AND PAYMENTS
All notices, bills and payments shall be made in writing and may be given by personal delivery, mail or
by fax. Payments may be made by personal delivery, mail, or electronic transfer. The following
addresses shall be used to transmit notices, bills, payments, and other information:

CITY OF TIGARD JORDAN, SCHRADER, RAMIS PC

Attn: Craig Prosser, City Manager Attn: Tim Ramis, Vice President
Address: 13125 SW Hall Blvd.,

Tigard, Oregon 97223
Address: Two Centerpointe Drive, 6th Floor

Lake Oswego, Oregon 97035
Phone: (503) 718-2486 Phone: (503) 598.7070
Fax: (503) 684-7297 Fax: (503) 598.7373
Email Address: craig@tigard-or.gov Email: tim.ramis@jordanschrader.com

and when so addressed, shall be deemed given upon deposit in the United States mail, postage prepaid,
or when so faxed, shall be deemed given upon successful fax. In all other instances, notices, bills and
payments shall be deemed given at the time of actual delivery. Changes may be made in the names
and addresses of the person to who notices, bills and payments are to be given by giving written notice
pursuant to this paragraph.

10. MERGER
This writing is intended both as a final expression of the Agreement between the parties with respect to
the included terms and as a complete and exclusive statement of the terms of the Agreement. No
modification of this Agreement shall be effective unless and until it is made in writing and signed by
both parties.

11. PROFESSIONAL SERVICES
The City requires that services provided pursuant to this agreement shall be provided to the City by a
Legal Counsel that does not represent clients on matters contrary to City interests. Further, Legal
Counsel shall not engage services of an attorney and/or other professional who individually, or through
members of his/her same firm, represents clients on matters contrary to City interests.

Should the Legal Counsel represent clients on matters contrary to City interests or engage the services
on an attorney and/or other professional who individually, or through members of his/her same firm,
represents clients on matters contrary to City interests, Legal Counsel shall consult with the appropriate
City representative regarding the conflict.

After such consultation, the Legal Counsel shall have seven (7) days to eliminate the conflict to the
satisfaction of the City. If such conflict is not eliminated within the specified time period, the
agreement may be terminated pursuant to Section 13 (B) (3) of this agreement.
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12. TERMINATION WITHOUT CAUSE
At any time and without cause, City shall have the right in its sole discretion, to terminate this
Agreement by giving notice to Legal Counsel. If City terminates the contract pursuant to this
paragraph, it shall pay Legal Counsel for services rendered to the date of termination.

13. TERMINATION WITH CAUSE
A. City may terminate this Agreement effective upon delivery of written notice to Legal Counsel,

or at such later date as may be established by City, under any of the following conditions:

1) If City funding from federal, state, local, or other sources is not obtained and continued
at levels sufficient to allow for the purchase of the indicated quantity of services. This
Agreement may be modified to accommodate a reduction in funds

2) If federal or state regulations or guidelines are modified, changed, or interpreted in such
a way that the services are no longer allowable or appropriate for purchase under this
Agreement.

3) If any license or certificate required by law or regulation to be held by Legal Counsel, its
subcontractors, agents, and employees to provide the services required by this
Agreement is for any reason denied, revoked, or not renewed.

4) If Legal Counsel becomes insolvent, if voluntary or involuntary petition in bankruptcy
is filed by or against Legal Counsel, if a receiver or trustee is appointed for Legal
Counsel, or if there is an assignment for the benefit of creditors of Legal Counsel.

Any such termination of this agreement under paragraph (a) shall be without prejudice to any
obligations or liabilities of either party already accrued prior to such termination.

B. City, by written notice of default (including breach of contract) to Legal Counsel, may terminate
the whole or any part of this Agreement:

1) If Legal Counsel fails to provide services called for by this agreement within the time
specified herein or any extension thereof, or

2) If Legal Counsel fails to perform any of the other provisions of this Agreement, or
so fails to pursue the work as to endanger performance of this agreement in
accordance with its terms, and after receipt of written notice from City, fails to
correct such failures within ten (10) days or such other period as City may authorize.

3) If Legal Counsel fails to eliminate a conflict as described in Section 11 of this
agreement.

The rights and remedies of City provided in the above clause related to defaults (including
breach of contract) by Legal Counsel shall not be exclusive and are in addition to any other
rights and remedies provided by law or under this Agreement.

If City terminates this Agreement under paragraph B, Legal Counsel shall be entitled to receive
as full payment for all services satisfactorily rendered and expenses incurred, an amount which
bears the same ratio to the total fees specified in this Agreement as the services satisfactorily
rendered by Legal Counsel bear to the total services otherwise required to be performed for
such total fee; provided, that there shall be deducted from such amount the amount of
damages, if any, sustained by City due to breach of contract by Legal Counsel. Damages for
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breach of contract shall be those allowed by Oregon law, reasonable and necessary attorney
fees, and other costs of litigation at trial and upon appeal.

14. ACCESS TO RECORDS
City shall have access to such books, documents, papers and records of Legal Counsel as are directly
pertinent to this Agreement for the purpose of making audit, examination, excerpts and transcripts.

15. BAR MEMBERSHIP/OCAA MEMBERSHIP REQUIREMENTS
Legal Counsel is responsible for maintaining Legal Counsel's professional standing as a member of
the Oregon State Bar Association and the Oregon City Attorney's Association.

16. FORCE MAJEURE
Neither City nor Legal Counsel shall be considered in default because of any delays in completion and
responsibilities hereunder due to causes beyond the control and without fault or negligence on the part
of the parties so disenabled, including but not restricted to, an act of God or of a public enemy, civil
unrest, volcano, earthquake, fire, flood, epidemic, quarantine restriction, area-wide strike, freight
embargo, unusually severe weather or delay of Legal Counsel or supplies due to such cause; provided
that the parties so disenabled shall within ten (10) days from the beginning of such delay, notify the
other party in writing of the cause of delay and its probable extent. Such notification shall not be the
basis for a claim for additional compensation. Each party shall, however, make all reasonable efforts to
remove or eliminate such a cause of delay or default and shall, upon cessation of the cause, diligently
pursue performance of its obligation under the Agreement.

17. NON-WAIVER
The failure of City to insist upon or enforce strict performance by Legal Counsel of any of the terms of
this Agreement or to exercise any rights hereunder should not be construed as a waiver or
relinquishment to any extent of its rights to assert or rely upon such terms or rights on any future
occasion.

18. NON-DISCRIMINATION
Legal Counsel agrees to comply with all applicable requirements of federal and state civil rights and
rehabilitation statues, rules, and regulations. Legal Counsel also shall comply with the Americans with
Disabilities Act of 1990, ORS 659.425, and all regulations and administrative rules established pursuant
to those laws.

19. ERRORS
Legal Counsel shall perform such additional work as may be necessary to correct errors in the work
required under this Agreement without undue delays and without additional cost.

20. EXTRA (CHANGES) WORK
Only the Mayor or City’s Project Manager for this Agreement, Craig Prosser, City Manager, may
authorize extra (and/or change) work. Failure of Legal Counsel to secure authorization for extra work
shall constitute a waiver of all right to adjustment in the contract price or contract time due to such
unauthorized extra work and Legal Counsel thereafter shall be entitled to no compensation whatsoever
for the performance of such work.
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21. WARRANTIES
All work shall be guaranteed by Legal Counsel for a period of one year after the date of final acceptance
of the work by the owner. Legal Counsel warrants that all practices and procedures, workmanship and
materials shall be the best available unless otherwise specified in the profession. Neither acceptance of
the work nor payment therefore shall relieve Legal Counsel from liability under warranties contained in
or implied by this Agreement.

22. ATTORNEY FEES
In case suit or action is instituted to enforce the provisions of this contract, the parties agree that the
losing party shall pay such sum as the court may adjudge reasonable attorney fees and court costs,
including attorney's fees and court costs on appeal.

23. GOVERNING LAW
The provisions of this Agreement shall be construed in accordance with the provisions of the laws of
the State of Oregon. Any action or suits involving any question arising under this Agreement must be
brought in the appropriate court of the State of Oregon.

24. COMPLIANCE WITH STATE AND FEDERAL LAWS/RULES
Legal Counsel shall comply with all applicable federal, state and local laws, rules and regulations,
including, but not limited to, the requirements concerning working hours, overtime, medical care,
workers compensation insurance, health care payments, payments to employees and contractors and
income tax withholding contained in ORS Chapter 279B, the provisions of which are hereby made a
part of this agreement.

25. CONFLICT BETWEEN TERMS
It is further expressly agreed by and between the parties hereto that should there be any conflict
between the terms of this instrument in the proposal of the contract, this instrument shall control and
nothing herein shall be considered as an acceptance of the said terms of said proposal conflicting
herewith.

26. AUDIT
Legal Counsel shall maintain records to assure conformance with the terms and conditions of this
Agreement, and to assure adequate performance and accurate expenditures within the contract period.
Legal Counsel agrees to permit City, the State of Oregon, the federal government, or their duly
authorized representatives to audit all records pertaining to this Agreement to assure the accurate
expenditure of funds.

27. SEVERABILITY
In the event any provision or portion of this Agreement is held to be unenforceable or invalid by any
court of competent jurisdiction, the validity of the remaining terms and provisions shall not be affected
to the extent that it did not materially affect the intent of the parties when they entered into the
agreement.

28. CONDITIONS OF SUPPLYING A PUBLIC AGENCY
Where applicable, seller must make payment promptly as due to persons supplying Legal Counsel labor or
materials for the execution of the work provided by this order. Legal Counsel must pay all contributions or
amounts due from Legal Counsel to the Industrial Accident Fund incurred in the performance of this
order. Legal Counsel shall not permit any lien or claim to be filed or prosecuted against Buyer or any
subdivision of City on account of any labor or material to be furnished. Legal Counsel further agrees to
pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.
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29. HOURS OF LABOR
If labor is performed under this order, then no person shall be employed for more than eight (8) hours in
any one day, or forty (40) hours in any one week, except in cases of necessity, or emergency or where the
public policy absolutely requires it, and in such cases, except cases of contracts for personal services as
defined in ORS 279A.055, the labor shall be paid at least time and a half for all overtime in excess of eight
(8) hours a day and for all work performed on Saturday and on any legal holidays as specified in ORS
279C.540. In cases of contracts for personal services as defined in ORS 279A.055, any labor shall be paid at
least time and a half for all hours worked in excess of forty (40) hours in any one week, except for those
individuals excluded under ORS 653.010 to 653.260 or under 29 USC SS 201-209.

30. MEDICAL CARE AND WORKERS’ COMPENSATION
Legal Counsel shall promptly, as due, make payment to any person, co-partnership, association or
corporation, furnishing medical, surgical and hospital care or other needed care and attention incident to
sickness or injury, to the employees of such Legal Counsel, of all sums which the Legal Counsel agrees to
pay for such services and all moneys and sums which the Legal Counsel collected or deducted from the
wages of the employees pursuant to any law, Legal Counsel agreement for the purpose of providing or
paying for such service.

31. COMPLETE AGREEMENT
This Agreement and attached exhibits constitutes the entire Agreement between the parties. No
waiver, consent, modification, or change of terms of this Agreement shall bind either party unless in
writing and signed by both parties. Such waiver, consent, modification, or change if made, shall be
effective only in specific instances and for the specific purpose given. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this Agreement. Legal
Counsel, by the signature of its authorized representative, hereby acknowledges that he has read this
Agreement, understands it and agrees to be bound by its terms and conditions.

IN WITNESS WHEREOF, City Council has caused this Agreement to be executed by its duly authorized
undersigned officer and Legal Counsel has executed this Agreement on the date hereinabove first written.

Authorized by Tigard’s Local Contract Review Board: March 8, 2011

CITY OF TIGARD JORDAN, SCHRADER, RAMIS PC

By: Craig Prosser, City Manager By: Timothy V. Ramis, Partner

Date Date
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EXHIBIT A
SERVICES TO BE PROVIDED

Legal Counsel will be responsible for City legal representation as authorized by City Council. Authorization
to perform specific tasks will come from the Mayor, City Council, City Manager, or other persons directly
authorized by the Mayor, City Council, or the City Manager. Awarded Counsel shall appoint an attorney to
act as lead attorney. The lead attorney will be required to attend all City Council Business meetings. In the
event that the lead attorney is not available for a meeting, Awarded Counsel shall further designate a backup
lead attorney to attend the meetings. Legal Counsel will advise the City Manager with appropriate notice if
neither the lead attorney nor the backup lead attorney is available for a City Council meeting.

SCOPE OF WORK
1. Unless otherwise specified by the Mayor or City Council the Awarded Counsel will be responsible

for:
a. Legal aspects of general administration of City business, including preparing and providing legal

opinions, assist with establishment of correct procedures, drafting and reviewing ordinances,
resolutions, contracts, orders, agreements, and other legal documents, and related tasks needed
to support City personnel, Mayor, Council, and City Manager.

b. Providing sound legal direction on all forms of City business, including but not limited to, the
following:

1) Public Financing (excluding bond counsel);
2) Land Use Law;
3) Local Budget Law;
4) Codification of Ordinances;
5) Election Laws;
6) Open Meeting Laws;
7) Public Record Laws;
8) Public Contracting;
9) Annexation Law;
10) Public/Private Partnerships;
11) Oregon Revised Statutes;
12) Public Meeting Law; and
13) General Business Law.

c. Training of contractor’s non-legal personnel in the performance of legally related tasks in order
to reduce legal expenses.

d. Regular attendance at City Council meetings and attendance at other municipal meetings on
request.

e. Represent the City during litigation.
f. Review City Council packets and provide advice prior to meetings. Review Planning

Commission packets when requested and provide timely advice prior to meetings.
g. Notify City of changes in state and federal laws that require changes in city codes, ordinances,

regulations or policies to remain in compliance with applicable laws.

2. Legal activities such as complex litigation and special project assignments which fall outside of the
above categories, and which would include costs exceeding the projections of the city’s budget for
city attorney services, must be authorized by the City Council. Awarded Counsel and the City
Manager will regularly review the level of expenditures on city attorney services and will prioritize
projects in order to stay within budgeted amounts.
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3. The awarded Counsel will coordinate with the City Manager and department heads, but within the
chain of command shall report directly to the City Council. In this regard, in the event a conflict
develops between the Council and City Manager, the Awarded Counsel will represent the Council
but will notify the City Manger at first knowledge of a conflict.

4. The City reserves the right in appropriate situations to retain separate outside counsel. It is
recognized that the City presently utilizes other law firms to provide representation in personnel
issues, labor relations, bond Counsel, and water related matters (i.e., water rights, water supply).



AIS-349     Item #:  . C.           
Business Meeting
Date: 03/08/2011
Length (in minutes): Consent Item  

Agenda Title: Award Contract for Franchise Attorney Services to Beery Elsner & Hammond LLP 
Prepared For: Loreen Mills Submitted By: Loreen Mills

City Management
Item Type: Meeting Type: Consent Agenda -

LCRB

ISSUE 
Shall the Local Contract Review Board (LCRB) award a contract for franchise attorney services to the Beery Elsner
& Hammond LLP firm?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends that the LCRB award a contract for the City's franchise attorney services to Beery Elsner &
Hammond LLP and authorize the City Manager to execute a contract.

KEY FACTS AND INFORMATION SUMMARY
The City of Tigard has contracted for general legal counsel services (City Attorney), including legal advice, support
and policy review, since the City was incorporated in the early 1960's.  The City's current contract for City Attorney
services expires on 3/30/11.  In response, formal Request for Proposals (RFPs) were developed for the solicitation
of specific areas of expertise, including City Attorney and new for this solicitation City Prosecutor, Real Estate,
Labor/Employment Law and Franchise services.

The RFPs were released to the public on December 13, 2010, with advertisements running in both the Oregonian
and the Daily Journal of Commerce on that date.  Responses were due on January 11, 2011 and the City received
one proposal for the franchise attorney services.

An evaluation team consisting of four staff members determined that the Beery Elsner & Hammond firm was highly
qualified to provide franchise attorney services and they have a statewide track record of providing excellent
franchise legal services to local governments.  Further, Nancy Werner of the firm originally crafted Tigard's current
franchised utility and work in the right of way ordinances.

Since there was only one firm under consideration, rather than conducting an interview with the firm, staff met with
the firm to review the City's needs and interests in the area of franchise matters.  The evaluation team recommends
the LCRB award the contract for the City's Franchise Attorney Services to Beery Elsner & Hammond LLP.  Nancy
Werner will be the lead attorney for this work.  The contract period is for five years.
 

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Council's 2011 Goal of "Financial Stability" has as part of its focus to protect the General Fund revenue.  The
services of a franchise attorney will assist the City in maximizing the franchise revenue available for the General
Fund.

DATES OF PREVIOUS COUNCIL CONSIDERATION



N/A

Fiscal Impact

Cost: $3,000/year
Budgeted (yes or no): Yes
Where Budgeted (department/program): Risk Management

Additional Fiscal Notes:
Funds are budgeted in FY10/11 in the Central Services Fund.



AIS-352     Item #:  . C.           
Business Meeting
Date: 03/08/2011
Length (in minutes): Consent Item  

Agenda Title: Award Contract for Prosecutorial Services to Larry J. Blake, Jr.
Submitted By: Nadine Robinson

Administrative Services
Item Type: Meeting Type: Consent Agenda -

LCRB

ISSUE 
Shall the Local Contract Review Board award a contract to Larry J. Blake, Jr. for prosecutorial services for the City?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends that the Local Contract Review Board award the prosecutorial services contract to Larry J. Blake,
Jr. in an amount not exceeding $50,000 for the first year of a five year contract and authorize the City Manager to
execute the contract.

KEY FACTS AND INFORMATION SUMMARY
The City issued a Request for Proposal for special legal services on December 13, 2010. Notices for the RFP were
run in the Daily Journal of Commerce and The Oregonian. Proposals for the services were due by January 11,
2011. Mr. Blake’s firm was the only firm that responded to the city prosecutor portion of the RFP. Since Mr. Blake
has been serving as the prosecutor for Municipal Court since 1994, the selection team felt his experience justified
proceeding with the review process. The Selection Committee comprised of representatives from Police,
Community Development and Court reviewed Mr. Blake’s proposal and scored the response based on the following
criteria:

• Firm Qualifications,
• Assigned Firm Member Qualifications
• Service Understanding and Availability
• Fee Structure and
• References.

After the scoring was completed, the Committee members met to discuss their scoring. Based on the discussion the
Committee unanimously endorsed recommending that the Local Contract Review Board award Larry J. Blake, Jr.
the contract for prosecutorial services. The first year of the five-year contract Mr. Blake will bill the City at a rate of
$150.00. 

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

DATES OF PREVIOUS COUNCIL CONSIDERATION
N/A

Fiscal Impact

Cost: $150 per hour



Budgeted (yes or no): Yes
Where Budgeted (department/program): Administrative Services/Municipal Court

Additional Fiscal Notes:
The City will be billed $150 per hour for services.  It is not anticipated that the contract will exceed $50,000 for the
first year.



AIS-377     Item #:  . C.           
Business Meeting
Date: 03/08/2011
Length (in minutes): Consent Item  

Agenda Title: Award Contract for Labor Attorney and Employment Law Services to Bullard, Smith,
Jernstedt and Wilson

Prepared For: Craig Prosser Submitted By: Sandy Zodrow
City Management

Item Type: Motion Requested Meeting Type: Consent Agenda -
LCRB

ISSUE 
Shall the Local Contract Review Board award a contract for labor attorney and employment law services and
authorize the City Manager to sign the contract

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends the Local Contract Review Board award a contract for labor relations and general employment
law services to Bullard, Smith, Jernstedt and Wilson.

KEY FACTS AND INFORMATION SUMMARY
The City has contracted for labor relations services including labor negotiations, grievance processing, etc. for more
than 20 years.  The City's current contract is with law firm of Bullard, Smith, Jernstedt and Wilson in Portland,
Oregon, and they provide both labor relations and employment law assistance. The City pays for these legal
services on an as-needed basis according to the hourly rates stipulated in the contract, with a 10% discount for
government agencies.

The current contract has expired and a formal Request for Proposal (RFP) was published pursuant to the city's
purchasing rules to solicit bids for this area of legal expertise. The RFP's were released to the public on December
13, 2010, with advertising in the Oregonian and the Daily Journal of Commerce. Responses were due on
January 11, 2011 and the City received one proposal for the labor attorney/employment law portion of the RFP.  

A selection team comprised of the City Manager, Chief of Police, HR Director, and the Assistant Directors of
Community Development and Public Works Departments reviewed the submittal. They determined that the firm
was highly qualified and demonstrated a wide range of expertise not only in the labor relations area but also in
general employment law. The team met with the firm's representatives to discuss the city's future needs and
interests.  

The team recommends that the contract for labor attorney/employment law services be awarded to Bullard, Smith,
Jernstedt and Wilson.

OTHER ALTERNATIVES
None

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Not applicable

DATES OF PREVIOUS COUNCIL CONSIDERATION
None



None

Fiscal Impact

Cost: As Needed 
Budgeted (yes or no): Yes
Where budgeted?: HR Division

Additional Fiscal Notes:
Labor attorney services are provided on an as-needed basis. Rates depend on speciality of attorney and range from
$215-$295/hour. A significant portion of service falls within the lower range.



AIS-418     Item #:  . C.           
Business Meeting
Date: 03/08/2011
Length (in minutes): Consent Item  

Agenda Title: Award Contract for Real Estate Legal Services to Jordan, Schrader, Ramis PC 
Prepared For: Dennis Koellermeier Submitted By: Greer Gaston

Public Works
Item Type: Meeting Type: Consent Agenda -

LCRB

ISSUE 
Shall the Local Contract Review Board (LCRB) award a contract to Jordan Schrader Ramis PC for real estate legal
services and authorize the City Manager to execute the contract?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends the LCRB award the contract and authorize the City Manager to execute the contract.

KEY FACTS AND INFORMATION SUMMARY
The City of Tigard has contracted for legal services since the City was incorporated in the early 1960s. The City's
current contract for legal services expires on March 30, 2011. In response, formal Request for Proposals (RFPs)
were developed for the solicitation of specific areas of legal expertise. These areas included general city attorney
and, new for this solicitation, city prosecutor, real estate, labor/employment law and franchise services. 

The contract associated with this agenda item deals with real estate legal services. These services are required
for property negotiations, land acquisition, street vacations, easements, etc. Passage of the November 2010 parks
bond measure and the resulting land acquisition transactions will increase the City's real estate legal work.

The RFPs were released to the public on December 13, 2010, with advertisements running in both The Oregonian 
and the Daily Journal of Commerce. Proposals were due on January 11, 2011; three proposals for real estate legal
services were received. 

A selection committee consisting of four City staff members and a City Councilor independently reviewed the
proposals. Each of the three firms was subsequently interviewed by the committee. The committee determined the
Jordan Schrader Ramis firm was best able to meet the City's legal real estate needs.

The contract will be for an initial term of one year and may be renewed for four additional one-year terms.

OTHER ALTERNATIVES
The LCRB could choose not to award this contract to Jordan Schrader Ramis PC and could direct staff on how to
proceed with real estate legal services.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Not applicable

DATES OF PREVIOUS COUNCIL CONSIDERATION
None

Fiscal Impact



Cost: As needed
Budgeted (yes or no): Yes
Where Budgeted (department/program): Various

Additional Fiscal Notes:
Real estate legal services are provided on an "as needed" basis. Most real estate legal fees will be billed to
projects. Jordan Schrader Ramis rates are as follows:

Attorneys                $195 per hour
Paralegals               $155 per hour
Project Assistants   $  50 per hour

 



AIS-297     Item #:  4.           
Business Meeting
Date: 03/08/2011
Length (in minutes): 10 Minutes  

Agenda Title: Award Purchase Agreement for Replacement of the In-Car Video System for Patrol Vehicles
Prepared For: Joe Barrett Submitted By: Joseph Barrett

Financial and
Information
Services

Item Type: Motion Requested Meeting Type: Local Contract
Review Board

ISSUE 
Shall the Local Contract Review Board award a purchase agreement for the replacement of the City's in-car video
system in patrol vehicles to CDW/Panasonic under a three-year capital lease and further authorize the City Manager
to take any necessary steps to execute the agreement.

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends that the Local Contract Review Board approve the three-year lease for the in-car video system
for patrol vehicles with Panasonic Finance Solutions and authorize the City Manager to carry out any steps
necessary to execute the purchase.

KEY FACTS AND INFORMATION SUMMARY
The City's existing in-car video system is seven years old and has begun experiencing significant maintenance and
customer service problems.  Over the past couple of years, the need had arisen to have various components of the
system sent back to the vendor for upgrades that were initiated and recommended by the vendor.  The City began
experiencing delays in receiving spare parts and slower turn-around time when the components were sent back for
an upgrade. The vendor was located in Oklahoma.  In June of 2010 the City received notification that the vendor
had filed for bankruptcy and they closed their doors shortly thereafter. 

Since that time, staff has evaluated several vendors including on-site demonstrations from three vendors.  At the
conclusion of the reviews and on-site demonstrations, staff determined that a system from Panasonic best met the
overall needs of the City and solicitation options were explored.  Staff determined that the most efficient manner to
procure the best-fit system was through a permissive cooperative procurement, as allowed under ORS 279A.215
and the City's own Public Contracting Rules, with CDW-G.  The City is eligible to utilize this agreement, which
was originally solicited by the City of Tucson, Arizona, through the City's membership in the National
Intergovernmental Purchasing Alliance (National IPA.)

The National IPA serves as a government cooperative purchasing organization for agencies nationwide.  National
IPA aggregates purchasing volume of participating agencies, including the City, in order to receive larger volume
discounts from suppliers. All master agreements are publicly solicited, awarded, and held by a Principal
Procurement Agency, in this case the City of Tucson.  Membership opens the City up to discounted goods or
various services that were formally solicited by municipalities, counties, or states throughout the country.

The total value of the equipment is $269,000.  The equipment includes the hardware, software, stand-alone server,
and installation for all of the City's patrol cars (28), motorcycles, and two Sergeant-issued SUVs.  The City,
working with CDW-G and Panasonic, will entering into a three-year capital lease for equipment at an annual
percentage rate (APR) of 1.65%.  The annual payment, principal and interest, is $94,100 and the City will pay
roughly $13,000 in total interest over the life of the lease.  At the end of the three-year lease the City will assume
ownership of the equipment under a $1 dollar buy-out provision.

cathy
Text Box
This item rescheduled to the April 12, 2011 Business Meeting



OTHER ALTERNATIVES
The Local Contract Review Board could direct staff to conduct a formal Request for Proposal process for the video
system rather than use a permissive procurement process.  Staff advises that such a process would likely lead to the
City incurring additional costs both internally and in the cost of the product.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

DATES OF PREVIOUS COUNCIL CONSIDERATION
This purchase has not been previously considered by the Local Contract Review Board.

Fiscal Impact

Cost: $269,000
Budgeted (yes or no): No
Where Budgeted (department/program): Police - General Fund

Additional Fiscal Notes:
The total value of the equipment is $269,000.  The City will entering into a three-year capital lease for equipment
at a annual percentage rate (APR) of 1.65%.  The annual payment, principal and interest, is $94,100 and will
be allocated in the General Fund.  The City will pay roughly $13,000 in total interest over the life of the lease.  At
the end of the three-year lease the City will assume ownership of the equipment under a $1 dollar buy-out
provision.  In Fiscal Year 2011, approval of the contract will require moving of budgeted General Fund
Contingency to the Police operating budget.



AIS-354     Item #:  5.           
Business Meeting
Date: 03/08/2011
Length (in minutes): 15 Minutes  

Agenda Title: Update of Tigard Youth Advisory Council Activities 
Prepared For: Sheryl Huiras Submitted By: Julia Wade

Police
Item Type: Update, Discussion, Direct Staff Meeting Type: Council Business

Meeting - Main

ISSUE 
Tigard Youth Advisory Council will update the Council on TYAC's activities and future goals.

STAFF RECOMMENDATION / ACTION REQUEST
Staff is bringing information to update the Council on our current youth programs and recommend that the City
continue to support these programs.

KEY FACTS AND INFORMATION SUMMARY
TYAC will provide the Council with a brief outline of 2010 events as well as current events for 2011.

2010 Events:  Bike Safety Fair, Movie Under the Stars, Elections, Club Rush, Adopt-A-Family/Thanksgiving,
Adopt-A-Family/Christmas, Christmas for Kids, Family Movie Night

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION
N/A

Attachments
TYAC Presentation



Tigard Youth Advisory Council

T Y A C

Mission: To empower, improve, and 
connect the lives of Tigard’s youth.



Bike Safety Fair
• May 22nd, 2010

• Correctly fit helmets 
for 30 children

• Provided bike safety 
checks for children's 
bicycles

• Navigated children 
through a bike safety 
course



Movie Under the Stars
• August 21st, 2010 we

premiered the Disney 
Pixar movie “Up”

• Extra staff and funding  
provided by the Tigard 
Police Department

• Roughly 50 families of 
the community joined 
on the baseball field at 
Cook Park

• Sold candy, popcorn, 
soda and glow sticks



Elections
• Elections were held on October 20th, 2010

• Please welcome Allison Burke as President, Narin 
Luangrath as Vice President and Nellie Johnson as 
Secretary.

Allison Burke
Sophomore, Tigard High 

Narin Luangrath
Sophomore, Tigard High

Nellie Johnson
Senior, Tigard High



Club Rush

• Recruiting event held 
at Tigard High School

• Received 45 names 
of potential new 
members

• Of those 45 names, 
10 have become 
active members



Adopt a Family-Thanksgiving

• Tigard Youth Advisory Council provided a 
Thanksgiving dinner to a family from Metzger 
Elementary.

• Dinner consisted of turkey, stuffing, potatoes, 
vegetables and rolls.

• We were also able to provide them with staple 
food items like cereal, bread, and milk.



Christmas for Kids
• Christmas for Kids 

was held December 
1st at Fred Meyer in 
Portland

• Members of TYAC 
assisted in shopping 
with 3 kids from the 
Tigard-Tualatin 
School District



Adopt a Family-Christmas

• Tigard Youth Advisory Council provided 
Christmas dinner to a family from Metzger.

• TYAC members gave their own money to 
provide presents and clothes to all family 
members.

• With the help from Tigard Police Officers the 
gifts and food were delivered a week before 
Christmas.



Family Movie Night
• December 18th, 2010

• Hosted “How the 
Grinch Stole 
Christmas” at the 
Tigard Public Library

• Served hot chocolate 
and cookies

• 30+ People in 
attendance



Our Goals
• Recruit, recruit, recruit!

• Become more involved in the community by 
attending City Council meetings and 
planning more family events.

• Volunteer at local organizations in the 
community.



Future Events and Activities

• Volunteer Day at the Oregon Humane 
Society

• Park Cleanup

• Adopt-A-Road

• Good Neighbor Center Dinner

• Bike Safety Fair in conjunction with Tigard 
High School H.E.A.L.T.H Fair in May 



Thank you for your 
continued support!



AIS-351     Item #:  6.           
Business Meeting
Date: 03/08/2011
Length (in minutes): 10 Minutes  

Agenda Title: Quasi-Judicial Public Hearing to Consider Vacation of Right-of-Way on Burnham Street
Adjacent to Matsumoto Property

Submitted By: Cheryl Caines
Community Development

Item Type: Meeting Type: Council Business
Meeting - Main

ISSUE 
Should the City Council pass an ordinance vacating 114 square feet of unimproved public right-of-way adjacent to
the Matsumoto property located at 8770 SW Burnham Street?  The area to be vacated is on the south side of
Burnham Street, approximately 200 feet west of the Hall Boulevard intersection.

STAFF RECOMMENDATION / ACTION REQUEST
It is recommended that Council approve the attached ordinance vacating the referenced section of Burnham Street
right-of-way.

KEY FACTS AND INFORMATION SUMMARY
The access drive for the Matsumoto property (8770 SW Burnham Street) was reconfigured as part of the Burnham
Street project.  There is a 114 square foot portion of unimproved and unused right-of-way adjacent to the
Matsumoto property.  In conversations with the previous City Engineer, the property owners  (William and Nina
Matsumoto) requested that this portion of the public right-of-way (ROW) be deeded to them. 
 
The City Council passed Resolution No. 11-03 on January 25, 2011 initiating vacation proceedings for this
ROW.  The vacation request is being considered at this time because the Matsumoto's access was impacted by the
Burnham Street project.  Agreements with a neighboring property owner for a second access have now been
finalized. 

Utility providers and the adjacent property owners (Matsumotos) have been notified of the proposed vacation. 
Because there are existing utilities in the area to be vacated, an easement will be recorded to allow providers access. 
The proposed easement is attached (Attachment 3).  This easement is written for the entire frontage of the
Matsumoto property, which includes the area to be vacated. 

OTHER ALTERNATIVES
The City Council may decide not to vacate the Burnham Street right-of-way as proposed.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION
City Council passed a resolution on January 25, 2011 to initiate vacation proceedings and schedule a public hearing
on the matter for March 8, 2011.

Fiscal Impact



Fiscal Information:
The area of vacation is 114 square feet.  The fiscal impact to the Burnham Street project is the processing fee of
$2,209.00.  This fee will be charged to Taffic Impact Fees, and deposited into the General Fund.

Attachments
Attachment 1 - Ordinance
Attachment 2 - Vicinity Map (PowerPoint Slide)
Attachment 3 - Proposed Utility Easement













RETURN RECORDED DOCUMENT TO: 
CITY HALL RECORDS DEPARTMENT, 
CITY OF TIGARD 
13125 SW Hall Blvd. 
Tigard, OR  97223 
 

I:\CURPLN\Cheryl\VAC\Burnham Street\Easement\Public Utility Easement-Matsumoto - 2-23-11.doc 

INDIVIDUAL 
 
 
File No  97002 - CIP2009-00001 

 
 EASEMENT 

PUBLIC UTILITY - PERMANENT 
William Y. Matsumoto and Nina K. Matsumoto hereinafter called the Grantors, grant and convey unto the City of 
Tigard a perpetual easement for constructing, reconstructing, operating, maintaining, inspecting, and repairing of 
public utilities and appurtenances, together with the right to remove, as necessary, vegetation, foliage, trees, and other 
obstructions on the parcel of land described in Exhibit "A", situated in the City of Tigard, Washington County, State 
of Oregon. 
 
THE TRUE CONSIDERATION for this conveyance is $ 0.00 .  However, the actual consideration consists of or 
includes other property or value given or promised which is the whole consideration. 
 
IT IS EXPRESSLY UNDERSTOOD that this easement does not convey any right, title, or interest except those 
expressly stated in this easement, nor otherwise prevent Grantors from the full use and dominion thereover; provided, 
however, that such use shall not interfere with the uses and purposes of the intent of the easement. 
 
IN CONSIDERATION of the premises, Grantee agrees that if said Grantee, its successors or assigns should cause 
said easement to be vacated, the right of the Grantee in the above-described easement will be forfeited and shall 
immediately revert to the Grantors, their successors, and assigns in the case of such event. 
 
TO HAVE AND TO HOLD the above-described and granted premises unto said Grantee, its successors, and assigns 
forever. 
 
IN WITNESS WHEREOF, I hereunto set my hand on this   day of  , 20 . 
 
    
William Y. Matsumoto Nina K. Matsumoto 

8770 SW Burnham St  8770 SW Burnham St  
Tax Statement Mailing Address Mailing Address 

Tigard, OR 97223  Tigard, OR 97223  
 

STATE OF OREGON )     
   ) ss. 
County of Washington ) 
This instrument was acknowledged before me on  (date) by:   
  (name of person(s)). 
 
   
 Notary's Signature 
 My Commission Expires:  
 
 
Accepted on behalf of the City of Tigard this   day of    , 20 . 
 
   
 City Engineer  
NO CHANGE IN TAX STATEMENT 

Space above reserved for Washington County Recording Information 



 
 
Parcel 1 – Public Utility Easement 
 
 
A parcel of land lying in the NE ¼ of Section 2, Township 2 South, Range 1 West, Willamette 
Meridian, City of Tigard, Washington County, Oregon, recorded on November 14, 2003 as 
Document No. 2003-192141 of the Washington County Deed Records; the said parcel being that 
portion of said property included in a strip of land 42.50 feet in feet lying on the southwesterly 
(right) side of the center line of the relocated Burnham Street, which center line is described in 
below: 
 
 
Beginning at Engineer’s center line station 1+00, said station being a distance of 1521.39 feet North 
and 1983.97 feet West of the east one-quarter corner of section 2 Township2 South, Range 1 West, 
of the Willamette Meridian; thence South 43° 16’ 11” East, a distance of 1749.28 feet;  thence along 
an arc of a 275.00 foot radius curve left, through a central angle of 60˚ 56’ 27”, a distance of 302.09 
feet (chord bears South 74˚44’ 24” East, a distance of 287.13 feet;  thence North 73˚ 47’ 22” East, a 
distance of 76.44 feet to Engineer’s center line station 22+27.81.  
 
Bearings are based on the Oregon Coordinate System of 1983, north zone. 
 
Containing 561 square feet 
 
 
 
 





AIS-329     Item #:  7.           
Business Meeting
Date: 03/08/2011
Length (in minutes): 25 Minutes  

Agenda Title: Status Report on Progress of Greenway Trail System Master Plan 
Prepared For: Ron Bunch Submitted By: Duane Roberts

Community
Development

Item Type: Update, Discussion, Direct Staff Meeting Type: Council Business
Meeting - Main

ISSUE 
Progress report from the Citizens Advisory Committee (CAC) on development of the Greenway Trail System
Master Plan.

STAFF RECOMMENDATION / ACTION REQUEST
This is an informational agenda item.   No action is necessary.

KEY FACTS AND INFORMATION SUMMARY
The development of the City’s first-ever Greenway Trail System Master Plan (GTSMP) has been underway since
July 2010 and is scheduled to wrap up in April 2011. Financed by an Oregon Department of Transportation
(ODOT) grant, this project includes a combined citizens and technical committee who have been working with a
three-firm consultant team (Kittelson & Associates, Alta Planning + Design, and Mason, Bruce & Girard) gathering
information and conducting research to guide the new master plan. 

On March 8, members of the Trail System Master Plan Citizen Advisory Committee will share their views and
impressions with Council on development of the Trail System Master Plan, and answer any questions Council may
have. Subsequently,  On April 19, 2011 the project's consultant team will give a more technical presentation to
Council.

Attachment 1 is a map of the existing trail system and proposed segments under consideration. Attachment 2 is an
overview of the master planning effort and public involvement activities, including information about the CAC.

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
The GTSMP fulfills Action Measure 8.2.i. of the Tigard Comprehensive Plan: “Complete a trail system master plan
to guide the development of the trail system and facilitate progress toward its completion.”

DATES OF PREVIOUS COUNCIL CONSIDERATION
In March 2010 Council appointed the CAC and its meeting protocols.

Attachments
Attachment 1 - Map
Attachment 2 - Overview - Greenway Trail System Master Plan
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Greenway Trail System Master Plan 

 

The development of the City’s first-ever Greenway Trail System Master Plan (GTSMP) has been 
underway since July 2010 and is scheduled to wrap up in April 2011.   Financed by an Oregon 
Department of Transportation grant, a combined citizens and technical committee working with a three-
firm consultant team (Kittelson & Associates, Alta Planning + Design, and Mason, Bruce & Girard) has 
been gathering information and conducting research for the new master plan.    

On March 8, members of the trail master plan citizen advisory committee will share their views and 
impressions with Council on the development of the master plan and answer any questions Council may 
have.  This joint meeting is intended to be an unscripted advisory committee to elected officials, or 
citizen to citizen meeting.    On April 19, the consultant team will give a technical presentation on the 
salient features of the draft plan.   

The focus of the master plan effort has been on practical considerations for improving and completing 
the trail system, such as possible routes for filling trail gaps and improvements to existing trails.   The 
work scope is organized around a long list of trail-specific questions.   An example is:  “Up and down 
stream Fanno Creek Trail segments connecting to Tiedeman Avenue are off-set by some 200 feet.    In 
place of the present jog along a busy road, evaluate a potential long term solution that brings the two 
sides of the trail to a common crossing point.”  The answers to this and the many other questions 
included in the project work scope are intended to provide a better picture of potential alignments, 
improvement needs, costs, and community priorities.    
 
Why Prepare a Greenway Trails Master Plan?  

The GTSMP builds on a number of past planning efforts.   The greenway trail network was first 
delineated in 1974 in the Tigard Area Comprehensive Pedestrian-Bicycle Pathway Plan, which identified 
proposed on- and off-street bike/ped facilities.   The off-street trails followed the Greenway System 
proposed in the 1971 Tigard Community Plan.  Later, Tigard’s first park system master plan, adopted in 
1987 as the Tigard Park Plan, identified a network of proposed greenway trails within the City as did the 
updated Tigard Park System Master Plan adopted in 1999.   The current park system master plan, 
adopted in 2009, contains the now official map of the greenway trail system, upon which the GTSMP is 
based.  The network includes eight trails:  Fanno Creek Trail, Tualatin River Trail, the Westside Trail, 
Washington Square Loop Trail, Summer Creek Trail, Pathfinder-Genesis trail, Krueger Creek Trail, and 
the “Tigard Street” Trail (see map attached).   The current and earlier greenway trail plans all provide a 
macro-level analysis of the trails network and a conceptual map of trail alignments.   The almost finished 
GTSMP builds off the latest parks master plan and provides the micro-level detail and analysis needed to 
complete the greenway trail system.   Put another way, it adds the on-the-ground detail needed to 
move ahead with building the trails identified in the 2009 Park System Master Plan.    
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In addition to providing a more focused look at the trail portion of the Park System Master Plan,  
The GTSMP fulfills Action Measure 8.2.i. of the Tigard Comprehensive Plan:  “Complete a trail system 
master plan to guide the development of the trail system and facilitate progress toward its completion.”    
 
Who’s on the Citizen’s Advisory Committee? 
 
The citizen advisory group overseeing the development of the GTSMP brings diverse experiences, ideas, 
and perspectives to their work on the committee.   They represent a variety of different community-
based organizations and groups:  the Parks and Recreation Board, the Tualatin Riverkeepers, Trail 
Count/Survey volunteers, and Neighborhood Trail Study Citizen Advisory Committee members.    A 
separate technical committee, which meets jointly with the CAC, is composed of a member of the Bike-
Pedestrian Subcommittee of the Transportation Advisory Committee, the Tigard-Tualatin School District, 
a trail advocate and former chair of the Tualatin Hills Park and Recreation District Trails Committee, and 
a Metro trail planner.      
 
Following are brief biographies of the six citizen committee members anticipated to participate in the 
joint meeting with Council: 
 
Scott Bernhard, DC, is a chiropractor and eight-year member of the Park and Recreation Board.    
 
John Bucsek is a computer aided design technician and trail count/survey volunteer.   
 
Dave Leinberger is a packaging engineer and member of the former Neighborhood Trail Plan citizen 
advisory committee.   
 
Eric Lindstrom, EdD, is a retired academic dean of the Art Institute of Portland and recent trail 
count/survey volunteer.   
 
Paul Whitney, PhD, is a retired consultant ecologist and current member of the Tualatin Riverkeepers.   
 
Doug Vorwaller is a retired computer systems manager, a City volunteer photographer, and a member 
of the former Neighborhood Study Plan citizen advisory committee.       
 
How Has the Community Been Involved? 
 
In addition to the citizen steering committee, development of the master plan has included several 
other public involvement opportunities. 
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All of the reports and documents produced so far are available on a project web page, 
www.tigardgreenways.com.   The website is interactive, and includes comment and map marking 
features.  In April, a draft of the new master plan will be available for public viewing on the website.     
As another part of information gathering activities, the City conducted a survey of people living within a 
quarter mile, or walking distance, of the City’s “community” level trails:  Summer Creek, Pathfinder-
Genesis, and Krueger.  These are defined as trails that begin and end inside the City and are 
distinguished from “regional” trails that extend beyond the City.   The three are in various stages of 
development, with the Krueger Creek Trail being the least developed.   Some 1,500 of the 5,000 
residents who are, or would be, most served by these trails were sent trail-specific survey 
questionnaires.   The purpose was to determine the level of neighborhood interest in, and support for, 
trail improvements.  The data collected on neighborhood attitudes and preferences will be used to help 
set priorities for completing segments of these trails. 
 
As another engagement activity, two open houses took place in January, one at the library and one at 
the Bonita Villa Apartments.   The goal of each was to present maps of possible routes for filling trail 
gaps and to discuss people’s concerns about the trail system.   An estimated 45 people attended the first 
open house.   They provided a wide variety of comments, most supportive of closing trail gaps and 
finishing the trail system.   In addition, many attendees expressed opposition to the extension of a trail 
through the Summer Creek greenway for environmental and a variety of other reasons.    

In the interest of inclusion, the second open house was bilingual, and was aimed at Spanish-speaking 
residents.    Latinos are the largest and fastest growing cultural group in the City and account for 50% of 
county-wide population growth.  According to the statewide Recreation Plan, walking for pleasure is the 
most popular outdoor recreation activity among Latinos.   This open house drew some 25 people.  The 
proposed Brown segment of the Fanno Creek Trail elicited the most comments.   This segment connects 
to the northern end of Milton Court and will provide a short cut to the library for the residents of the 
concentration of apartments located along Bonita Road and surrounding single family residences.   At 
the same time, this segment will travel through a somewhat isolated area, where some homeless people 
now camp, and safety is a major concern.   

The annual Neighborhood Network Open House held in February included a GTSMP table operated by 
City staff, along with handouts and information regarding the master plan effort.   Among the open 
house attendees, some 15 or so stopped by to ask questions and made comments and suggestions 
regarding the trail system.   

Also informing the development of the master plan has been the extensive trail user data collected 
during the September 2010 manual trail count and user survey along the greenway trail system.   The 
count/survey was conducted as part of the third annual National Count/Survey Days.   Over one 
thousand trail users were counted at three data collection points during the five day, two-hour-a-day 
event, and some 235 of these users completed survey questionnaires.   
 

http://www.tigardgreenways.com/�
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How are Environmental Concerns being Addressed? 
 
To ensure the trail segments under consideration are routed and designed to be sensitive to the natural 
environment, an environmental consultant (Mason, Bruce & Girard) was included on the project team.   
This consultant has provided an assessment of the potential environmental impact of the various 
alignments under consideration for filling trail gaps.   The consultant also looked at environmental 
permitting and regulations.   The reason for this emphasis is that the Tigard greenway corridors contain 
the City’s major streams, along with most of its wetlands and wildlife habitat.   Although conflicts are 
inevitable in a highly developed area like Tigard, habitat-friendliness is an important criterion in the 
siting and design of trails.  Natural areas and greenways are for people, plants, and animals too.  In some 
cases, where environmental impacts and construction costs are high, on-street trail segments may be 
the preferred route.    And in other cases, elevated boardwalk may be recommended as an alternative to 
filling wetlands.   Conversely, trail development can provide an opportunity to create or enhance wildlife 
habitat.  This is especially true in the many areas where privately-owned riparian areas are in poor or 
degraded condition and a trail easement agreement gives the City the right to restore “all other portions 
of the easement [meaning riparian] area not used for the trail.”  The same is true of streamside parcels 
purchased for trail.   In many cases, the net effect of a trail project can be to improve the overall 
biological condition of the riparian area.  
 
What’s Next? 

As already mentioned, on April 19, the three-firm consultant team is scheduled to give Council a 
presentation on the draft GTSMP.   As emphasized, the plan is intended to define priorities for the 
investment of public dollars and set the course for completing the greenway trail system.     
 
Finally, in May, Council will be asked to review and approve additions and deletions to relevant portions 
of the existing Comprehensive Plan, Transportation System Plan, and ordinance text as recommended in 
the final GTSMP.    This step will meet the City’s obligations under the ODOT-City agreement funding the 
development of the GTSMP. 
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