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The statewide Transportation Planning Rule (TPR) was adopted by the Land Conservation and Development Commission (LCDC) in the 1990’s to provide a link between land use and transportation planning. The TPR is administered under the direction of the Oregon Transportation Commission (OTC). Over the years, TPR requirements related to transportation congestion have limited development opportunities in many communities due to an inability to meet state highway performance standards, as identified in the Oregon Highway Plan (OHP).
In April 2011, LCDC and OTC directed staff to undertake a fast-track process to identify changes to the TPR and the OHP to remedy these issues. This memorandum provides an update of these efforts. 

TPR Background 
Among communities throughout the state, there are frequent concerns about the TPR (OAR 66-12) related to a relatively short section of the rule. This section (-0060) deals with proposed changes in adopted zoning maps or comprehensive plans. For such changes, the TPR requires a determination of “significant effect” on the transportation system. Basically, a significant effect occurs if 1) a proposed change would cause traffic operations to fall below performance standards, or 2) on an already failing facility, a proposed change would make traffic operations worse. The performance standards for state highways are identified in the Oregon Highway Plan (OHP). 
When a proposed land use change will have a “significant effect” the TPR provides several potential remedies. The remedies include: increase capacity of the roadway; improve non-automobile travel options; create mixed-use developments that are more efficient in terms of trip generation; and/or, adopt an “alternative mobility standard” for the roadway. 
Statewide TPR Efforts
While current rules and policies provide potential remedies to issues resulting from the TPR, their effectiveness is limited by several factors including the long timelines and technical limitations of the current accepted methodologies. 
In September 2010, LCDC invited government representatives to testify regarding local concerns about TPR impacts to development patterns and opportunities. In January 2011, the Land Conservation and Development Commission (LCDC) and the Oregon Transportation Commission (OTC) formed a joint subcommittee to consider the following questions: 

1. Whether to initiate formal rulemaking on OAR 660-012-0060 and whether to request that the OTC consider amending related provisions of the OHP. 

2. What are the highest priority issues that should be addressed in any proposed rulemaking? 

3. How should the process be structured to recognize the joint authority of LCDC and OTC concerning these issues? 

The subcommittee process included the following activities: 

· January 21, 2011: The kick-off meeting was held to provide background presentations by staff and hear a panel discussion with three city planners (myself included), a city attorney, a regional planner, and a transportation engineering consultant. 

· February 15, 2011: A discussion of a draft framework of issues and options; public testimony from fourteen people. 

· March 17, 2011: Committee chair and staff attended a joint meeting of the Retail Task Force, International Council of Shopping Centers, and the Commercial Real Estate Economic Coalition. 

· March 1-March 22, 2001: On-line survey to identify priority TPR and OHP issues needing to be addressed.  

· The subcommittee also reviewed written testimony previously submitted to LCDC on these issues and over twenty pieces of written testimony received during their proceedings. 

· March 30, 2011: Final subcommittee meeting, resulting in a prioritized list of five recommendations to LCDC and five recommendations to OTC. The recommendations are summarized below. 

Recommendations to LCDC - TPR Amendments

1. Exempt rezonings consistent with comprehensive plan map designations 

This proposal would have minimal, if any, effect in Tigard. It would address situations where the comprehensive plan does not match the zoning map, and where transportation analysis has already been done either in the TSP or at the time the comprehensive plan designation was set. The rulemaking process would have to define the type, level, and timing of prior planning and analysis that qualifies for this exemption. 
2. Practical mitigation for economic development projects 
This proposal would allow consideration of the tradeoffs between economic development and transportation impacts to determine the appropriate level mitigation. The amendment would not completely eliminate the requirement to provide mitigation for traffic impacts, but could allow development to proceed with a lower level of mitigation. Another concern is that transportation projects to add capacity do not always come in small increments. Practical mitigation may include a mechanism for payments towards a large transportation project in lieu of construction by an individual developer. 

3. Exempt upzonings in urban centers 
This proposal is based on the principle that intense development within UGBs, and especially within central locations, is actually better for the overall transportation system and providing efficient services when compared to the same amount of development spread out along the urban fringe, because it reduces trip lengths and increases the options for walking, biking or transit. 
It would be important to define the specific areas or types of areas to exempt. The definition will involve higher densities, mixed uses, and multi‐modal accessibility. Part of the definition could be that the local jurisdiction has prepared a plan for the area as a center. 

4. Address traffic at time of UGB expansion 
This issue was one of the most commonly mentioned in the survey. The concern is that transportation performance is best considered at a more general level when expanding an urban growth boundary (UGB) rather than when rezoning to implement the plan. It is possible that addressing this issue would lead to amendments in the UGB rules (OAR 660‐024). An important issue in the rule‐making process will be the appropriate level of detail for transportation planning at the time of UGB expansion. 

5. Technical clarifications: TSP update and multiple planning periods 
These two issues would not involve major shifts in policy, but would clarify issues that could otherwise cause problems in specific situations. The issue with TSP updates is that it is not clear whether TPR 0060 applies. It does apply to a minor amendment (e.g. to remove a planned facility); in past practice it has not been applied for major TSP updates (i.e. updating the plan horizon year), but this is not explicit in the text. The issue with multiple planning periods comes up for cities within a metropolitan planning area where the Regional Transportation System Plan has a different horizon than the city’s TSP. 
Recommendations to OTC – OHP Amendments & Guidance Documents
1. Exempt proposals with small increase in traffic 
There is concern that an increase of a single trip as a result of a proposed zone change or change in land use regulation is enough to qualify as a “significant” effect under TPR Section 0060, even though a single trip would not be “significant” in ordinary usage of the term. A provision could be considered to define a trip threshold for the purposes of TPR analysis on state highways. This definition of significant effect would provide relief for smaller projects and would promote more efficient timing in development review. 

2. Use average trip generation, not reasonable worst case 
This issue was one of the most commonly mentioned in testimony and the survey. Under current practice, when projecting the traffic that could result from a rezoning, the analysis must assume full build‐out of the area with the types of development that would generate the most traffic, or at least assume the highest reasonable development. The requirement of “reasonable worst case” analysis comes from case law in Land Use Board of Appeals (LUBA) decisions. It may be more realistic to assume average trip generation, especially for legislative amendments covering larger areas as opposed to quasi‐judicial applications involving a single parcel and a specific proposed use. 

3. Streamline alternate mobility standard development 
Alternate mobility standards provide one of the primary areas for flexibility in the OHP. The concern is that timelines and processes for alternate mobility standard development are too complex and time consuming for it to be a fully effective tool in a number of situations. ODOT should review expectations for alternate mobility standards and streamline their development through enhanced guidance and staff procedures as well as modified policies if needed to make this a more effective, efficient and predictable tool. 

4. Corridor or area mobility standards 
Current methodologies focus the evaluation of congestion at an intersection level using volume-to-capacity (v/c) ratios. This technique does not accurately reflect the wider impacts of congestion, which may be better measured (and perhaps mitigated) beyond the development site over a wider corridor or area, rather than at a point‐specific or intersection‐specific location. 
5. Standardize a policy framework for considering measures other than volume-to-capacity ratios (v/c) 
Volume-to-capacity ratios (v/c) measured during peak hours have limitations in highly congested conditions, making application difficult in many areas ‐ especially in large urban areas. There are also concerns that v/c based measures focus only on site‐specific locations and lack the multimodal considerations that other measures would provide. ODOT should analyze and implement options for expanded measures beyond and/or supplementing peak hour v/c. The Portland metro area may be one of several early focus areas for this work. 
Current City of Tigard Efforts 

The priority recommendations adopted by LCDC and OTC could help address several of Tigard’s development issues resulting from TPR requirements. In fact, several of the measures address specific issues identified by Tigard in testimony to LCDC late last year and raised again with the joint subcommittee. Staff will continue to track this effort closely and to seek opportunities for on-going participation. 

Meanwhile, the city is engaged in several efforts to make use of the potential remedies already available under the TPR. In particular, the SW Corridor Plan will define an alternative mobility standard for Pacific Highway in addition to plans for future land uses and transportation improvements. Multimodal improvements, including high capacity transit, will help make walking, cycling, and transit more viable travel options and thereby reduce the impacts of increased travel demand that will result from future growth. 

Additionally, Metro’s 2035 Urban Growth Management Functional Plan (UGMFP) increased from 10% to 30% a trip generation “credit” for proposed developments in designated centers. The higher credit could be applied now to areas within the Tigard Town Center and the Washington Square Regional Center. The city is seeking to expand that Tigard Town Center boundary to include most of the Tigard Triangle, which will increase the development potential in the Triangle. 

2

