CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
ORDINANCE NO. 2011- 27

AN ORDINANCE ANNEXING 230.06 ACRES OF LAND, INCLUDING FORTY-TWO (42)
PARCELS, ADJACENT RIGHTS OF WAY, AND A UTILITY SERVICES CORRIDOR
WITHIN SW BARROWS ROAD RIGHT OF WAY; APPROVING THE RIVER TERRACE
ANNEXATION (ZCA2011-00001); AND WITHDRAWING SIX (6) PARCELS FROM THE
WASHINGTON COUNTY ENHANCED SHERIFFS PATROL DISTRICT AND
WASHINGTON COUNTY URBAN ROADS MAINTENANCE DISTRICT. IN ADDITION,
WITHDRAWAL OF THREE (3) PARCELS FROM WASHINGTON COUNTY SERVICE
DISTRICT FOR LIGHTING.

WHEREAS, the City of Tigard is authotized by ORS 222.120(4)(b), ORS 222.125, and ORS
222.170(1) to annex contiguous territory upon receiving written consent from owners of land in the
territory proposed to be annexed; and

WHEREAS, the City of Tigard is authorized by ORS 222.120(5) and 222.520 to withdraw property
which currently lies within the boundary of the Washington County Enhanced Sheriff's Patrol Disttict,
Washington County Utban Roads Maintenance District, and Washington County Service District for
Lighting upon completion of the annexation; and

WHEREAS, the Tigard City Council held a public heating on August 23, 2011, to consider the
annexation of forty-two (42) parcels [Washington County Tax Assessots Map (WCTM) 2510600, Tax
Lots 100, 202, 203, 204, 1000, 1100, 1101, 1200, 1400, 1401, 1500, 1600, 1700, 1800, 1801, 2900,
3000, 3100, 3200, 3300, 3301, 3400, 3500 and 3800; WCTM 2510700, Tax Lots 100, 101, 102, 103,
104, 105, 106, 1300, 1302, 1303, 1305, 1900 and 2000; WCTM 2S105AC, Tax Lot 7400; WCTM
28105BC, Tax Lot 4000; and WCTM 25105BD, Tax Lots 2100, 2200 and 4000] of land located south
of the intersection of SW Scholls Ferry Road and Roy Rogers Road, along SW Barrows Road and
adjoining right-of-way;

WHEREAS, the Tigard City Council considered, as part of the annexation, the withdrawal of six (6)
parcels [WCTM 25105AC, Tax Lot 7400; WCTM 2S105BC, Tax Lot 4000; WCTM 2S105BD, Tax
Lots 2100, 2200 and 4000; and WCTM 25106000, Tax Lot 1200] and tight of way from the
Washington County Enhanced Sheriff's Patrol District and Washington County Urban Roads
Maintenance District; and withdrawal of three (3) patcelsfWCTM 2S105AC, Tax Lot 7400; WCTM
28105BC, Tax Lot 4000 and WCTM 25105BD, Tax Lot 4000] and right of way from Washington
County Service District for Lighting; and

WHEREAS, putsuant to Metro 3.09, ORS 222.120 and 222.524, notice was given and the City held a
public hearing on the issue of the annexation into the City and withdrawal of six (6) of the annexed
parcels from the Washington County Enhanced Sheriff's Patrol District and Washington County
Utban Roads Maintenance District and three of the parcels from the Washington County Setvice
District for Lighting on August 23, 2011; and
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WHEREAS, pursuant to ORS 222.524, the city must declare the withdrawal of the annexed properties
from the Washington County Enhanced Shetiff's Patrol District, Washington County Urban Roads
Maintenance District and Washington County Service District for Lighting; and

WHEREAS, the annexation has been processed in accordance with the requirements of Metro 3.09
and has been reviewed for compliance with the Tigard Community Development Code and the
Comprehensive Plan and the annexation substantially addresses the standards in Metro 3.09 regulating
annexations; and

WHEREAS, the Tigard City Council passed Resolution 11-08 to extend the phasing in of increased
property taxes over a three-year period at the rate of 33 percent, 67 percent, and 100 percent, for
propetties that voluntarily annex untl Febsuary 2011 per Oregon Administrative Rule (OAR 150-
222.111); and

WHEREAS, the Tigard City Council has carefully considered the testimony at the public heating and
- determined that withdrawal of the annexed ptopetty from the applicable service districts is in the best
interest of the City of Tigard.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: The Tigard City Council hereby annexes the subject parcels and rights of way as
described and shown in the attached Exhibits “A” and “B”, and withdraws noted
parcels from the Washington County Enhanced Sheriff's Patrol District, Washington
County Urban Roads Maintenance District and Washington County Service District for
Lighting.

SECTION 2: The Tigard City Council adopts the “Staff Report to the City Council” (ZCA2011-
00001) and Supplemental Findings of Fact and Conclusions of Law as findings in
support of this decision; a copy of the staff report and supplemental findings arte
attached hereto as Exhibit “C” and “Exhibit D”, and incorporated herein by this
reference.

SECTION 3: City staff is directed to take all necessary measures to implement the annexation,
including filing certified copies of the Ordinance with Metro for administrative
processing, filing with state and county agencies as required by law and providing notice
to utilities.

SECTION 4: The Tigard City Council hereby authotizes the phasing in of increased propetty taxes
over a three-year petiod at the rate of 33 percent, 67 percent and 100 percent pet
Oregon Administrative Rule (OAR 150-222.111) for the subject annexation.

SECTION 5: Putsuant to ORS 222.120(5), the effective date of the withdrawal of properties from
Washington County Enhanced Shetiff's Patrol District, Washington County Utban
Roads Maintenance District and Washington County Setvice District for Lighting shall
be the effective date of this annexation.
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SECTION 6: In accordance with ORS 222.180, the annexation shall be effective upon September 30,
2011.

PASSED: By CANGNINIUS vofe of all Council members present after being read by number
and title only, thl&';‘;)é day of ‘“éf"/(fj}wf 2 4A= , 2011

mu@&pm&m

Cathy Wheatl@ City Recorder

%

Craig Dirksen, Mayor

APPROVED: By Tigard City Council this _ 3 - day of , 2011,

Ja,_//;;us - 23 QA0

Date
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EXHIBIT A

3/18 /301

ANNEXATION DESCRIPTION

A tract of land situated in the Section 5 and Section 6 Township 2 South, Range 1 West, of the
Willamette Meridian, described as follows:

Commencing at the cotnet to Sections 32 and 33 Township 1 South, Range 1 West and Sections 4
and 5 township 2 South, Range 1 West Willamette Meridian; Thence S 00° 26’16” W/, along east line
of Section 5, a distance of 929.91 feet to the centetline of SW Bartows Road (CR 812) and the True
Point of Beginning of the Annexation description; Thence N 32° 32’ 55” E, along said centerline,
a distance of 188.13 feet to the east line of BPA 100 foot wide powet line; Thence S 00° 26’ 16” W,
along said power line, a distance of 62.08 feet to the southetly right-of-way of SW Barrows Road
(CR 812); Thence along said southerly tight- of way the following 8 courses; Thence § 32° 327 557
W a distance of 726.55 feet; Thence S 32° 34’ 49” W a distance of 36.84 feet to 2 point of curve of a
curve to the right; Thence along said curve to the tight with a radius of 605.96 feet; a central angle
of 14" 22’ 36” (a chord which bears S 3946’ 07 W,151.65 feet) and a length of 152.05 feet to a
point of non-tangency; Thence S 47" 46’ 49” W a distance of 167.15 feet to 2 point of curve of
curve to the tight; Thence along said cutve to the right with a radius of 605.96 feet, a central angle
of 197 48 49” (a chotd which beats S 57° 41’ 13” W, 208.51 feet) and a length of 209.55 feet;
Thence S 67° 35’ 38” W a distance of 1464.05 feet to a point of curve of a curve to the tight;
Thence along said cutve to the right with a radius of 1183.00 feet, a central angle of 07" 41’ 277 (a
chord which bears S 717 26” 217 W, 158.68 feet) and a length of 158.79 feet; Thence S 75° 17’ 05”
W a distance of 25.94 feet to the northeast corner of Tract “A” Morningside; Thence S 15° 56’ 077
E, along the east line of said Tract “A”, a distance of 63.50 feet to the Southeast corner of tract “A”";
Thence N 89° 45° 11” W, along the south line of said tract “A”, a distance of 90.00 feet to the
Southwest cotner of Tract “A” and the west line of Mozningside; Thence N 00° 14’ 49” W, along
said west line, a distance of 41.71 to the southerly right of way of SW Bartows Road (CR 812) being
a point on a non-tangent curve to the right; Thence along said cutve to the tight with a radius of
1183.00 feet, 2 central angle of 14° 36* 05” (a chord which bears S 84° 49’ 04” W, 300.66 feet) and a
length of 301.48 feet to a point of curve to the left; Thence along said cutve to the left with a radius
of 100.00 feet, 2 central angle of 8" 06” 29 (a chord which bears § 86° 12’ 217 W, 14.14 feet) and a
length of 14.15 feet to a point of curve to right; Thence along said curve to the right with a radius
of 100.00 feet, 2 central angle of 17" 07’ 38” ( a chord which bears § 89° 17’ 01 B, 29.80 feet) and a
length of 29.91 feet to the northeasterly line of Tract “B” Bull Mountain Meadows; Thence along
the southetly line of Tract “B” the following 6 courses; Thence leaving said right of way S 00" 14’
49" W, along the east line of said Tract “B”, a distance of 73.06 feet; Thence N 83" 4(0° 02° W a
distance of 164,93 feet; Thence N 89" 45’ 11” W a distance of 48.00 feet; Thence S 84° 18 00” W a
distance of 96.52 feet; Thence N 89° 45" 11”7 W a distance of 142.00 feet; Thence S 00° 14’ 497 W a
distance of 146.00 feet to the southerly right-of-way of SW Bultush Lane; Thence N 89° 45’ 117 W,
along said southerly right-of-way, a distance of 50.00 feet; Thence N 00° 14’ 49” E a distance of



146.00 feet to the northeast corner of lot 1 Bull Mountain Meadows; Thence N 89° 45 117 W a
distance of 55.00 feet to the notthwest corner of said Lot 1; Thence N 84" 59 56” W a distance of
60.19 feet to the southeast corner of Tract “A” Bull Mountain Meadows; Thence N 897 45 117 W ,
along the south line of said Tract”A”, a distance of 105.02 feet; Thence N 83° 597 187 W , along
the south line of said Tract”A” and the extension thereof, a distance of 163.42 feet to an angle point
on the south line of Tract “H” Bull Mountain Meadows NO. 3; Thence S 67° 35’ 557 W a distance
of 47.74 feet; Thence S 007 14’ 497 W a distance of 73.63 feet to a non-tangent curve to the right;
Thence along said curve to the right with 2 Radius of 523.00 feet, a central angle of 0° 06’ 417 (a
chord which bears § 80" 317 51” E, 1.02 feet) and a length of 1.02 feet; Thence S 09°31° 30” W a
distance of 46.00 feet to the southerly right-of-way of SW Bulrush Lane and a point on a non-
tangent cutve to the left; Thence along said curve to the left with a Radius of 477.00 feet, 4 central
angle of 09° 31” 30” (a chord which beats N 85° 13° 577 W 79.12 feet) and a length of 79.22 feet;
Thence N 89° 59° 24” W a distance of 242.86 feet; Thence N 00° 00’ 36” F a distance of 46.00 feet
to a point of cutve of 2 non-tangent curve to the left; Thence along said cutve to the left with a
radus of 18.00 feet a central angle of 90° 00°00” (a chord which beats N 45° 00’ 36” E, 25.46) and a
length of 2827 feet; Thence N 00° 00° 36” E a distance of 82.00 feet to the southeast corner of
Tract I Bull Mountain Meadows NO. 3; Thence N 89° 59° 24” W a distance of 55.00 feet; Thence
N 85° 37 24" W a distance of 150.55 feet; Thence N 89° 59° 24” W a distance of 351.00 feet;
Thence N 00° 00° 36” E a distance of 123.00 feet to the southesly tight of way of SW Barrows Road
(CR 812); Thence § 89" 31’ 18” W 2 distance of 847.29 fect to the west line of Section 5 Township
2 South, Range 1 West Willamette Meridian; Thence 8 00° 17’ 13” W, along said Section line, a
distance of 356.76 feet to the west one-quarter commer of Section 5; Thence $ 00° 00’ 23 W, along
said Section line, a distance of 2644.58 feet to the Section Corner between Sections 5,6,7 &8
Township 2 South, Range 1 West; Thence S 00° 06’ 09” W, along the Section line between Sections
7and 8, a distance of 2218.91 feet; Thence S 89° 19” 26” W, leaving said Section line, 2 distance of
1337.59 feet to the westerly right-of-way of SW Roy Rodgets Road; Thence N 00° 01’ 157 E, along
said westetly tight-of-way, a distance of 2219.23 feet to the southerly line of Section 6 Township 2
South, Range 1 West, Willamette Meridian; Thence S 89° 22° 25 W, along said Section Line, a
distance of 1313.31 feet to the one quarter corner between Sections 6 and 7 Township 2 South,
Range 1 West, Willamette Meridian; Thence N 00° 20° 56 E, along the line between the east and
west one halves of said Section 6, a distance of 2719.11 feet to the centet line of SW Scholls Ferty
Road being a point on a non-tangent curve to the left; Thence along said curve to the left with a
radius of 1432.39 feet, 2 central angel of 14° 12° 097, (a chord which bears N 81° 56’ 36” E, 354.15)
and a length of 355.06 feet to a point of tangency; Thence N 74° 50° 36” E a distance of 876.66
feet to a point of cutve of a curve to the right; Thence along said curve to the right with 2 radius of
1432.39 feet, a central angel of 14° 45” 02, (a chord which bears N 82° 13 07” E, 367.74) and a
length of 368.76 feet to the extension of the centet line of SW Barrows Road (CR 812); Thence

N 89° 35’ 38” E, a distance of 458.31 feet along the extended center line of SW Batrows Road (CR
812); Thence along the center line of SW Barrows Road (CR 812) and the extension there of the
following 12 courses; Thence N 89° 31’ 18” E a distance of 2217.52 feet; Thence S 85° 05’ 41” B a
distance of 866.23 feet; Thence S 79° 57’ 44”7 E a distance of 183.27 feetto a non-tangent cutve to



the left; Thence along said cutve to the left with a radius of 1150.00 feet a central angle of 17 13’ |

587 (a chord which beats N 83° 54’ 04” E, 344.58 feet) and a length of 345 88 feet; Thence N 75°
17057 E a distance of 90.62 feet to a point of cutve of a cutve to the left; Thence along said curve
to the left with a radius of 1150,00 feet, a central angel of 7° 41° 27” (2 chord which bears N 71° 26’
54” B, 154.25) and a length of 154.36 feet; Thence N 67735 38” F a distance of 1464.05 feet to a
point of curve of a curve to the left; Thence along said cutve to the left with a radius of 572.96 feet,
a central angle of 19° 48’ 49” (a chord which bears N 57° 41° 13” E, 197.15 feet) and a length of
198.14 feet; Thence N 47° 46’ 49” E a distance of 166.68 feet to a point of cutve of a non-tangent
curve to the left; Thence along said curve to the left with a tadius of 572.96 feet, a central angle of
14* 22’ 36” (a chord which bears N 39” 46’ 07” E, 143.39 feet) and a length of 143.77 feet; Thence
N 32° 34’ 49” E a distance of 36.84 feet; Thence N 32" 32° 55” I a distance of 591.02 feet to the
point of beginning.

Containing 11162513 square feet or 256.25 Acres
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EXHIBIT C

Hearing Date: Aug

STAFF REPORT TO THE
CITY COUNCIL
FOR THE CITY OF TIGARD, OREGON

SECTION 1.

120 DAYS = N/A

APPLICATION SUMMARY

FILE NAME:
CASE NO:

APPLICANT:

PROPOGSAL:

LOCATION:

COUNTY ZONE:

EQUIVALENT
CITY ZONE:

APPLICABLE
REVIEW
CRITERIA:

RIVER TERRACE ANNEXATION
Zone Change Annexation (ZCA) Z.CA2011-06001

Multiple applicants OWNER: Multiple progeriy OWNers
Attachment 1 lists applicants Attachment 2 lists owners

A request to annex to the City of Tigard approximately 230 acres of property,
referred to herein as River Terrace, that includes Metro Urban Growth Boundary
expansion area 64, portions of SW Barrows Road and SW Scholls Ferry Road rights
of way, and five Clean Water Services parcels (inclading adjacent right of way) south
of SW Batrows Road.

Multiple parcels generally located south of Scholls Ferry Road on the east and west
sides of g\Kf Roy Rogers Road rElus five Clean Water Services garcels south of SW
Barrows Road between SW 152™ Avenue and Schoils Ferry Road.

FD206 Future Development, 20-acre minimum lot size. The FD20 District applies
to the unincorporated urban lands added to the urban growth boundary by Metro
through a Major ot Legislative Amendment process after 1998, The FD20 District
recognizes the desirability of encouraging and retaining limited interim uses until
the urban comprehensive planning for future urban development of these areas is
complete. The provisions of this district are also intended to implement the
requirements of Metro’s Urban Growth Management Functional Plan,

R15: Residential, 12 units/acre minimum density, 15 units/acre maximum deasity.
The intent and purpose of the R15 Disttict is to implement the policies of the
Comprehensive Plan for areas designated for residential development at no more
than fifteen (15) units per acre and no less than twelve (12) units per acre, except as
otherwise specified by Section 3002 or Section 3005 of the Washington County
Community Development Code. .

Annexation areas will retain current Washington County zoning until Tigard zoning
is applied with the future adoption of a community plan for the area.

The approval standards for annexations are described in Community Development
Code Chapters 18.320 and 18.390, Comprehensive Plan Goal 1, Goal 11, Goal 12,
and Goal 14; ORS Chapter 222; Metro Code Chapter 3.09.

RIVER TERRACE ANNEXATION

ZCAZ011-00001
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SECTION II. STAFF RECOMMENDATION

SECTION III. BACKGROUND INFORMATION

History

The River Tesrace area was brought inio the Urban Growth Boundary (UGB) by Metro in 2002 and was
kaown as UGB Expansion Area 64. At the time another expansion area, Area 63, also became part of the
UGB; however that area is not included in this annexation application. In November 2010, tﬁe County
Board of Commissioners unanimously approved Resolution & Order 10-105, approving a concept plan
(West Bull Mountain Concei)t Plan) as the basis to develop a mote detailed community plan. The
community plan will provide land use desigimtic)ﬂs, development code regulations, and public facility plans
which are all necessary for River Terrace, Area 63, and the Rural Element to the south to be utbanized. If
City Council approves the annexation, then the city will take the necessary steps to develop the required
community plan for River Terrace, Area 63, and the Rural Element.

Proposal Information

A majority of the propetty owners (81%), which represent 92% of the land area and 81% of the total
assessed value, of an area south of Scholls Ferry Road and west of Bull Mountain have submitted petitions to
annex into the City of Tigard. A slightly higher percentage of property owners was previously calculated, but
after teviewing the ownership of cach parcel, it was feterrm’ned that the above percentages are correct.
These percentages meet what is known as_the “triple majofitﬂ” method of annexation, which does not
requite 2 public election. However, a public hearing before the Tigard City Council is required. ~ The
Eurpose of the request is to obtain urban setvices from the City needed to urbanize the area and provide
! og(s)ionzg and employment oppottunities as envisioned by Metro when the subject area was added to the UGB
in .

The area to be annexed is made up of 43 parcels totaling ap%f/oxhnateiy 230 acres; five of these are the Clean
Water Services (CWS) parcels totaling 5.34 acres south of SW Barrows Road. The area is contiguous to the
Tigard boundary, connected by a utility cotridor along the south side of old Barrows Road and Scholls Ferry
tight of way that is also proposed for annexation. A portion of this right of way is within the City of
Beaverton boundaries. The Beaverton City Council held a hearing on June 21, 2011 and voted unanimously
to de-annex the right of way progosed for annexation into Tigard. The City of Beaverton scheduled
subsequent heatings for July 12 and August 9 to adopt an ordinance to finalize withdrawal of the right of
way. the proposed ordinance to annex River Terrace states an effective date of September 30, 2011 to
coincide with the effective date of the Beaverton withdrawal.

SECTION IV, APPLICABLE REVIEW __ CRITERIA, FINDINGS AND
CONCLUSIONS

City: Community Development Code Chapters 18.320 and 18.390
Comptrehensive Plan Goal 1; Goal 11, Goal 12 and Goal 14.
State: ORS Chapter 222

Regional: Metro Code Chapter 3.09

A. Cr1y OoF TIGARD COMMUNITY DEVELOPMENT CODE (TTTLE 18)
Staff has determined that the proposal is consistent with the relevant portions of the Community
Development Code based on the following findings:

RIVER TERRACE ANNEXATION
ZCA2011-00G01 PAGE 2 OF 17



“Chapter 18.320.020.B: Approval Process and Standards,
Approval Criteria. The decision to approve, approve with modification, or deny an application to

annex property to the City shall be based on the following criteria:

1. All services and facilities are available to the area and have sufficient capacity to provide service
for the proposed annexation area;”

FINDINGS: The City of Tigard Comprehensive Plan’s Public Facilities and Services Chapter states that
for the putposes of the Cotnprehensive Plan, public facilities and services refer to storm water
management, water supply and distribution, wastewater management, community facilities, and private
utilities. In addition the comprehensive Plan Glossary includes public safety, parks, and transportation.

The proposed annexation area is designated as rural with FD20 zoning and urban services are not
currently available. The annexation will result in the availability of urban services and provide urban land
to meet the Portland Metropolitan Region’s employment and housing needs.

A conceptual plan was prepared for each service as part of the West Bull Mountain Concept Plan.
Background documentation included technical memorandums regarding alternative water supplies,
transportation, stormwater, and sewer infrastructure needs, was adopted as part of the Concept Plan
findings and illustrate that these services can be provided to River Terrace.

Water — City of Tigard. In September 2010 the city adopted the Tigard Water System Master Plan,
which looks at current and projected supply and demands for areas currently served and to be served by
the City of Tigard. This plan included the proposed annexation area. Recommended upgrades to ensure
future capaci‘(rﬂy requirements ate being or have been compieted by the city. A 16-inch water main in SW
Barrows Road and a 16-in main in SW Leeding Lane are stubbed to the largest portion of the annexation
areaaCity of Tigard water 1s currently available to the five CWS detention pond sites south of SW Barrow
Road.

The West Bull Mountain Concept Plan reviewed potential suppliers of water for the River Terrace vicinity
and acknowledged that “water provision is most efficient from the east,” and that the City of Tigard and
the Tigard Water District are potential providers.

Sewer — City of Tigard/Clean Water Services. The city through agreements with Clean Water Services
(CWS) is and will %e the service provider of sewer to the proposed annexation atea. The five CWS
detention pond sites are not developed with uses that necessitate sanitary sewer service. The majority of
River Terrace is not currently served, but can be as shown in a 2009 CWS Sanitary Sewer Service Master
Plan, which included the annexation area within study areas of anticipated growth. The plan calls out
pump stations and trunk lines necessary to reach the Durham treatment plant, which will serve the future
growth in River Terrace and surrounding arcas.

Drainage — Clean Water Services, Clean Water Services will be the ultimate provider of stormwater
services in River Terrace. There are a few Washington County pipes draining road water into neatby
creeks along SW Roy Rogers Road. CWS has storm lines within the unincorporated urban areas to the
west of River Terrace. A comprehensive stormwater plan to ensure water quality with the Tualatin River
Basin and protect GGoal 5 resources within the area will be developed as part of the community plan for the
River Terrace vicinity.

Streets — City of Tigard Engineering Division. The proposed annexation area is accessed by SW
Bartows Road, SW Sc%olls Ferry Road, SW Roy Rogers ﬁoaé, and SW Bull Mountain Road. Existing
access will not be affected by the proposed annexation. Rights of way adjacent to_parcels within Rives
Terrace ate proposed for annexation to the city. Maintenance of these roads will be provided by a
combination of the City of Tigard, City of Beaverton, and Washington County through intergovernmental
agreements. Necessary improvements to the transportation system within River Terrace and surrounding
area will be identified as part of the community plan.

RIVER TERRACE ANNEXATION
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Police — City of Tigard Police Department. The City of Tigard Police Department was notified of the
proposed annexation and has no objections to the C}Jxoposai. Tigard Police have capacity to provide
adequate services to the most intense allowed use and providing services will not significantly reduce the
level of services available to other land within the City of Tigard. The area is currently served by the
Washington County Sherriff. Upon annexation, the area will be served by City of Tigard Police.

Fire — Tualatin Valley Fire and Rescue (TVF&R). The subject property is in Tualatin Valley Fire and
Rescue’s (IVE&R’s) service area. The TVF&R District cuzrently provides services to the entire area, both
inside and outside of the City of Tigard. TVF&R has personnel and equipment in the area that can
respond to an emergency incident and implement such actions as may be necessary fot fire and/or rescue
operations to developed and undeveloped land within the City of Tigard.

Parks~City of Tigard. The West Bull Mountain Concept Plan notes that the River Terrace vicinity is not
located within the boundaries of a parks and recreation provider; therefore the subsequent community
plan will need to identify a provider and adopt standards for development and maintenance of a parks
system. ‘The City of Tigard, named as one of the possible lfq)roviders within the concept plan, will utilize its
adopted standards to provide parks in conjunction with development following annexation of River
Terrace.

CONCILUSION: Based upon the findings above it is concluded that all public services and facilities (as
defined by the Comprehensive Plan) are available to the proposed annexation territory and will have
sufficient capacity to serve annexation tetritory if developed genera]k;r to the most intense uses allowed as
prc)}lajosed by the concept plan. The comprehensive community plan and its associate mmplementation
methods will ensure that annexation and development of the area will not significantly reduce the level of
services available to developed and undeveloped land in the City of Tigard.

“2. The applicable Comprehensive Plan policies and implementing ordinance provisions have
been satisfied.”

FINDINGS: The following Comprehensive Plan goals and policies apply to the proposed annexation:
Goal 1, Goal 11, Goal 12, and Goal 14. Staff has determined that the proposal has satistied the applicable
Comprehensive Plan policies based on the following findings:

“GOAL 1- CITIZEN INVOLVEMENT

Goal 1.1: The City shall provide citizens, affected agencies and other jurisdictions the opportunity
to participate in all phases of the planning process.’

The City maintains an ongoing citizen involvement program. To assure citizens will be provided an
opportunity to be involved in all phases of the planning process, the City provides notice for Type IV
land-use applications. The City posted, mailed, and published notice of the public hearing as follows. The
City posted the heating notice at four public places on August 2, 2011: Tigard Library, Tigard City Hall,
Tigard Permit Center, and at the intersection of SW Scholls Ferry and SW Roy Rogers Roads. The City
published notice of the heating in The Tigard Times for two successive weeks (August 4, 2011 & August 11,
2011) pror to the August 23, 2011, public hearing. In addidon, the City maintains 2 list of interested
parties organized by geography. Notice was mailed to interested parties on August 2, 2010.

“GOAL 11—~ PUBLIC FACILITIES AND SERVICES

Goal 11.1: Develop and maintain a stormwater system that protects development, water resources,
and wildlife habitat.

Policy 2. The City shall continue to collaborate with Clean Water Services in the planning,
operation, and maintenance of a comprehensive stormwater management system.

Policy 3. The City shall require the stormwater management system to comply with all applicable
federal, state, and regional regulations and programs,

Policy 4. The City shall require the property to be located within the city limits prior to receiving
City stormwater services.”
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Clean Water Services in partnership with the City of Tigard will be the ultimate provider of stormwater
management within the River Terrace area and will be closely involved in the development of the
community plan to ensute stormwater needs and applicable regulations will be met with future
development. Throughout this review process, the city has been coordinating with CWS. The agency has
requested its water quality facilities on the south side of Batrows Road be included in the proposed
annexation area. CWS has budgeted to complete 2 basin-wide stormwater study that will include the River
Tetrrace vicinity but has not begun the project at the time of this staff report.

Because CWS participated in the concept planning process, the city is aware of CWS concerns and
regulatory needs pertaining to stormwater within the River Terrace vicinity. If the River Terrace
annexation is approved, the city will request annexation of River Terrace into the CWS service boundary.
No services wi Ee provided prior to properties being located within the Tigard city limits.

“11.2 Secure a reliable, high quality, water supply to meet the existing and future needs of the
community.

Policy 1. The Citly shall prioritize securing an interest in a l&?}l quality, long-term water supply,
which is financially feasible and reliable, to serve the Tigard Water Service Area.

Policy 2. The City shall develop and maintain a water system master plan to coordinate the
improvement and expansion of Tigard Water Setvice Area infrastructure to serve current and
projected demand.”

The Tigasd Water System Master Plan was approved in September 2010, which included the River Terrace
vicinity. This plan studied current and future supply and demand considering population growth within
areas currently served and those to be served, analyzed the existing system, and recommended capital
improvements. The city is completing these improvements and upgrades. For example the city has
ensured a long term water supply from the Clackamas River through a partnership with the City of Lake
Oswego. .

“Goal 11.3: Develop and maintain a wastewater collection system that meets the existing and
future needs of the community.

Policy 2. The City shall continue to collaborate with Clean Water Services in the planning,
operation, and maintenance of a comprehensive wastewater management system for current and
projected Tigard residents.

Policy 6. The City shall require the property to be located within the city limits prior to receiving
City wastewater services.”

None of the patcels within the annexation area currently receive city wastewater services. There is
currently no wastewater service within the majority of the River Terrace area. The city in agreements with
CWS will be the ultdmate provider of this service. The CWS Sanitary Sewer Master Plan was updated in
2009. The plan included servicing the River Terrace vicinity and inchided necessary improvements to
ensure adequate capacity for development of these areas. These included upgrades to the Durham
Treatment Facility, new pump stations, and replacement of pipes throughout the system.

“GOAL 12 - TRANSPORTATION

Goal 12.1 Develop mutually supportive land use and transpoitation plans to enhance the livability
of the community.

Policy 1. The City shall plan for a transportation system that meets current community needs and
anticipated growth and development.”

An updated Trans%ortation System Plan (TSP) for the City of Tigard was adopted in 2010 as part of
petiodic review. The plan considered both problem and growth areas within the city and the urban
services area, and was consistent with state and regional rules and policies. A multi-modal and balanced
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apptoach was a key in the plan’s development.

As part of the West Bull Mountain Concept Plan, the area was extensively modeled by Washington
County. The focus was on impacts to the transportation system surrounding the area upon fuil urban
build out. The area is currently accessible by SW Scholls Ferry Road, SW Ro %{ogers Roag, and SW Bull
Mountain Road. Through the community planning process the city will adgress impacts to these majos
streets and ensure adequate and safe access to £§ese streets from future local streets. The city will
coordinate planning efforts with other affected agencies and jurisdictions. Any necessary traffic
improvements and related findings will be adopted into the Tigard TSP.

“GOAL 14 - URBANIZATION

14.1. Provide and/ot coordinate the full range of urban level services to lands and citizens within
the Tigard City limits.

1. The City shall only approve the extension of City services:

A. where applications for annexation for those properties have been approved; or

B. in circumstances where applicable state and county health agencies have declared a potential
or imminent health hazard pursuant to ORS 431.705 to 431.760 (I1ealth Hazard Annexation ot
Service District Formation); or

C. as outlined in the intergovernmental agreement regarding water provision within the Tigard
Water Service Area.”

The city will not aEprove extension of services ptior to the proposed annexation of the area. Upon
annexation, only police and long range planning services will be provided by the city. Extension of utilities
and other services will not occur until after the adoption and amendment of the Community Plan, and
associated updates of the applicable utlity/infrastructure and financing plans. The one exception is city
water which is already available to the five CWS sites south of Barrows Road and will continue after
annexation.

“2. The City shall maintain, and amend when necessary, agreements with Washington County
that recognizes the City as the ultimate provider of governance and identified services to the
Tigard Urban Services Area.”

Only the five CWS properties are within the Tigard Urban Services Area {TUSA) boundary. Because of
this the remainder of the annexation area is not subject to the TUSA. The city will be the ultimate
provider of urban services and govetnance to the entirety of the annexation territory. This fact is
recognized and reflected in an Intergovernmental Agreement (IGA) with Washington County. This
agreement includes a provision for Washington County to temporarily provide planning services to the
annexation area until the community plan is completed and adopted.

3. The City shall, as needed, coordinate and/or g)articipate in planning activities or development
decisions within the Tigard Urban Services Area.’

While this is not a policy directly related to annexation, the city is clearly a participant in planning activities
and development decisions within the Tigard Urban Services Area. Only the CWS properties are located
within the current TUSA boundary. However, the city has coordinated with all jurisdictions and agencies
within the annexation tertitory, including Washington County. A proposed IGA with Washington County
requests that the County convene government representatives to amend the TUSA to inclu%e the River
Tertace annexation area.

“4, 'The City shall protect the existing and futute delivery of City services and only support the
formation of a new service district, ot expansion of existing districts, that will not create a conflict
within the Tigard Urban Services Area.”

This is not an applicable Eplicy to the proposed annexation. No new district or expansion of an existing
district is proposed with this application.

“5, The City shall enter into and maintain intergovernmental agreement with service districts
operating within the Tigard Urban Service Area to:
A. define short and long term service provision roles;
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B. specify the terms and conditions of withdrawal of territory from service districts and the
transition of capital facility ownership and administration to the City;

C. provide for the coordination of plans and programs to eliminate duplicity and minimize
conflict; and

D. ensure that services are provided consistent with the City’s adopted Public Facility Plan.”

With the exception of the five CWS pz:oci)ertics, the proposed annexation area is not within the TUSA

boundaties. The proposed annexation does not require an amendment to the TUSA. The city has

coordinated with afﬁ) jutisdictions and agencies within the annexation tetritory, and extension of services to

the proposed annexation area will be accomplished }E‘ursuant to community plan for the area to be

L}repaz:c by the city. This plan will be consistent with the city’s Public Factlity Plan and the Regional
ransportation Plan (RTP).

“Goal: 14.2. Implement the Tigard Urban Services Agreement through all reasonable and
necessary steps, including the appropriate annexation of unincorporated properties.

Policy 1. The City shall assign a Tigard zoning district designation to annexed property that most
closely conforms to the existing Washington County zoning designation for that property.”

The current Washington Couaty zoning designations will be retained for the entire annexation area until
adoption of the community plan, Appropriate Tigard zoning district designations are addressed below ia
the findings for Section 18.320.020.C. (found on pages 7 & 8 of this report).

“Policy 2. The City shall ensure that capacity exists, or can be developed, to provide needed urban
level services to an area when approving annexation.”

Capacity has been addressed above, consistent with this policy. The city will lprepare a comprehensive
community plan for River Terrace and vicinity in accordance with statewide goals and Metro policies. All
systems and capacity issues will be fully addressed prior to urban level development within the area.
Technical memoranda associated with the concept plan and current facility plans show that the area can be
provided the appropsiate level of services.

“Policy 3. The City shall approve proposed annexations based on findings that the request:
A. can be accommodated by the City’s public facilities and services; and”

The future availability of public facilities and services has been addressed above, consistent with this
policy.

“B. is consistent with applicable state statute.”
As reviewed below, staff finds that the provisions of ORS 222 have been met, consistent with this policy.

“Policy 4. The City shall evaluate and may require that parcels adjacent to proposed annexations
be included to: A) avoid creating unincorporated islands within the City; B) enable public services
to be efficiently and effectively extended to the entire area; or C) implement a concept plan or
sub-area master plan that has been approved by the Planning Commission or City Council.”

No unincorporated islands will be created by the proposed annexation. A majority of the property owners
within the proposed annexation area have submitted annexation petitions. In order to avoid creating
islands within the area, the application proposal is to annex River Terrace in its entirety. To annex the
entire area allows greater efficiency in planning and provision of futare public services. Inviting additional
parcels outside River Terrace to join the proposal was determined to be unnecessary at this time.

“Policy 6. The City shall periodically ugdate and/or amend its Public Facility Plan to ensure the
predictable and logical provision of urban services for areas anticipated to be within the Tigard
city limits.”

While this is not a policy directly related to annexation, it is noted that the city is currently ugdaﬁng its
Public Facility Plan as part of periodic review. These updates are considering future growth of the city and
all will, like the Tigard Waster System Master Plan, include River Terrace within the study areas.
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CONCLUSION: There has been extensive communication and invitations for public participation in the
application review process. The city has coordinated with all jurisdictions and agencies within the
annexation territory. It is determined that the City of Tigard has the capacity and is the most efficient
provider of urban services for River Terrace. If annexation is apgroveé, conceptual plans adopted as part
of the county’s West Bull Mountain Concept Plan will be refined through the city’s community planning
}f)_rocess. These plans include utilities and infrastructure, parks, and transportation. Based ulg)on the above
mlcilir_lgs, the proposed annexation is consistent with the city’s applicable Comprehensive Plan goals and
policies.

“Chapter 18.320.020.C

Assignment of comprehensive plan and zoning designations.

The comprehensive plan designation and the zoning designation placed on the property shall be
the City's zoning district which most closely implements the City's or County's comprehensive
plan map designation. The assignment of these designations shall occur automatically and
concurrently with the annexation.%n the case of land which carries County designations, the City
shall convert the County's comprehensive plan map and zoning designations to the City
designations which are the most similar. A zone change is required if the applicant requests a
comptehensive plan map and/or zoning map designation other than the existing designations. A
request for a zone change can be processed concurtently with an annexation application or after
the annexation has been approved.”

FINDINGS: The majority of the annexation area has the Washington County zoning designation FD20,
with the exception of the five CWS parcels along the south side o% Barrows Road. These are zoned R15
S\Washjngton County). The county’s FD20 zoning is applied to areas that are currently rural but are

esi%nated for future urban development. The city, as is consistent with Statewide Planning Goal 14, does
not have any rural zoning districts or any that closely conform to the county’s FD20 district.

The city has received written requests from the majority of the property owners in the annexation area to
retain the existing Washington %oumy zonix:ig. These requests are consistent with the intentions of the
city, which is to provide for a planned and ordetly transition of River Terrace from rural to utban uses and
service levels through the implementation of the community plan for the area. The requested retention of
the County zoning will maintain existing rural level developrnent while the city completes the development
and adoption of the community plan; thereby ensuring that compliance with Statewide Planning Goals is
not compromised by urban level development that is inconsistent with the city’s future community plan
for the annexation area.

Because the community plan will also include the utility corridor along SW Barrows and SW Scholls Ferry
rights of way, the CWS storm detention sites south of Barrows Road, and the Tualatin Hills Parks and
Recreation District pathway within the old Barrows right of way, all current county zoning will be retained
within the entire annexation area until completion ang adoption of the plan. Therefore, the CWS parcels
will continue to be zoned R15 following annexation. The portion of the utility services corridor that is
being withdrawn from the boundaries of the City of Beaverton is located in public right of way. The city
does not zone right of way, and as such, the utility services cortidor will remain public right of way.

CONCLUSION: The applicants have requested the Washington County FID20 zoning remain in place
after annexation. Urban I[::vel zoning designations will be applied to River Terrace at the adoption of a
comprehensive community plan. The code allows zone changes after the annexation has been approved.
Maintaining Washington County zoning designations until after annexation is consistent with this code
regulation.

“Chapter 18.390.060: Type IV Procedure”

Annexations are processed by means of a Type IV procedure, as governed by Chapter 18.390 of the
Community Development Code {Title 18) using standards of approval contained in 1183.390.020.13, which
were addressed in t]lj'm previous section, Chapter 18.390 requires City Council to hold a hearing on an
annexation. 1t also requires the city to provide notice at least 10 days prior to the hearing by ma§ and to
publish notice at least 10 business days prior to the heating; the city mailed notice on August 2, 2010, and
published public notice in The Tigard Times for two successive Weeﬁs (August 4, 2010 & August 11, 2010}
prior to the August 23, 2011 public hearing.
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“Chapter 18.390.060 sets forth five decision-making considerations for a Type IV decision:

1. The Statewide Planning Goals and Guidelines adopted under Oregon Revised Statutes Chapter
197,

FINDINGS: The city’s Comprehensive Plan has been acknowledged by the Land Conservation and
Development Commission to be in compliance with state [f}anniﬂg goals and as reviewed above, the
annexation proposal is consistent with Tigard Comprehensive Plan goals and policies.

CONCLUSION: The Froposai is consistent with the city’s acknowledged Comprehensive Plan.
Thetefore, the proposal complies with statewide planning goals, including citizen involvement, public
facilities, transportation, and urbanization.

“2. Any federal or state statutes or regulations found applicable;”

Oregon Revised Statutes Chapter 222 — City Boundary Changes; Consolidations; Withdrawals is applicable
to annexations. The applicable subsections are addressed below:

“ORS 222.111. Authority and procedure for annexation. (1) When a proposal containing the terms
of annexation is approved in the manner provided by the charter of the annexing city or by ORS
222111 to 222.180 or 222.840 to 222.915, the boundaries of any city may be extended by the
annexation of territory that is not within a city and that is contiguous to the city or separated from
it only by a public right of way or a stream, bay, lake or other body of water. Such territory may lie
either wholly or partially within or without the same county in which the city lies.”

The utility sesvices cortidor is comprised solely of public right of way and provides a continuous extension
of the city boundary to the CWS properties and River Terrace. Therefore, the proposed annexation meets
the state standard for contiguity under ORS 222.111.

The Oregon courts have interpreted ORS 222 to require that an annexation be reasonable and not
arbitrary, based on the totality of the circumstances. This requirement comes from PGE » Estacada, 195
Or 145 (1952). The Oregon Supreme Court identified factors to demonstrate reasonableness:

The contiguous territory represents the actual growth of the city beyond its city limits;
The property is valuable by reason of its adaptability for prospective town uses;

The Jand is needed for extension of streets and to supply utilities;

The property and the city will mutually benefit from the annexation.

Do

In this instance, River Terrace, is connected to the current boundaries of the city by the utility services
cotridor, a public right of way. The proposed annexation satisfies the reasonableness requirement because
it represents growth beyond the city limits that will accommodate Tigard’s 20-year need for residential
lands. 'This action also makes it possible to provide needed urban lands to accommodate Metro’s housing
and employment needs as identified in various Growth Management Reports. As identified in the West
Bull Mountain Concept Plan, the atea can be comprehensively planned for prospective urban uses
including a mix of residential types, commercial centers, civic and institutional uses, and parks and open
spaces. Annexation will also ensure that transpottation needs will be accommodated, including managing
traffic impacts within the area and on the surrounding system. Benefits for River Terrace include the
community planning and services (provided by the city and its partmers) necessary for urban level
development. The applicant provides a more detailed discussion of this reasonableness within the
narrative submitted with the application materials. Those findings are included by reference into this staff
report,

“(2) A proposal for annexation of tetritory to a city may be initiated by the legislative body of
the city, on its own motion, or by a petition to the legislative body of the city by owners of real
property in the territory to be annexed.”
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This annexation is being initiated by the owners in the annexation area. Signed petitions are found within
the application materials. The proposal satisfies this procedural requirement.

“(3) The proposal for annexation may provide that, during each of not more than 10 full fiscal
years beginning with the first fiscal year after the annexation takes effect, the rate of taxation for
city purposes on property in the annexed territory shall be at a specified ratio of the highest rate of
taxation applicable that year for city purposes to other property in the city. The proposal may
ptrovide for the ratio to inctease from fiscal year to fiscal year according to a schedule of increase
specified in the proposal; but in no case shall the proposal provide for a rate of taxation for city
purposes in the annexed territory which will exceed the highest rate of taxation applicable that
year for city purposes to other property in the city. If the annexation takes place on the basis of a
proposal providing for taxation at a ratio, the city may not tax property in the annexed tetritory at
a rate other than the ratio which the proposal authorizes for that fiscal year.”

This section does not include any applicable substantive approval criteria. The Application does not
include a proposal regarding the rate of taxation for the Property. The applicant recognizes that the city
cannot assess taxes on the Property in an amount that exceeds the highest city tax rate for the year. The
proposal is consistent with this section.

“(4) When the territoty to be annexed includes a part less than the entire area of a district
named in ORS 222.510, the proposal for annexation may provide that if annexation of the territory
occurs the part of the district annexed into the city is withdrawn from the district as of the
effective date of the annexation. However, if the affected district is a district named in ORS
222.465, the effective date of the withdrawal of territory shall be determined as provided in ORS
222.465.7

The applicant states that the annexation area does not include land currenty located in 2 district named in
ORS 222.465 or ORS 222.510. However, there ate five properties owned by Clean Water Services located
on the south side of the SW Barrows Road. These five properties are located within the Washington
County Enhanced Shetriff’s Patrol District and the Urban Road Maintenance District. Three of the five
parcels ate also within a Washington County Service District for Lighting. The proposed ordinance
includes withdrawal of these five properties from the affected service districts. - The application is
consistent with this procedural requirement.

“(5) The legislative body of the city shall submit, except when not required under ORS
222.120, 222.170 and 222.840 to 222.915 to do so, the proposal for annexation to the electors of the
territory proposed for annexation and, except when permitted under ORS 222.120 or 222.840 to
222.915 to dispense with submitting the proposal for annexation to the electors of the city, the
legislative body of the city shall submit such proposal to the electors of the city. The proposal for
annexation may be voted upon at a general election or at a special election to be held for that

purpose.”

This section is not applicable because the application satisfies the requirements of ORS 222.170, as
described below,

“(6) The proposal for annexation may be voted upon by the electors of the city and of the
tertitory simultaneously or at different times not more than 12 months apart.”

Because the annexation will not be submitted to a vote of the electors, this section is not applicable to the
application.
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“(7) Two or more proposals for annexation of territory may be voted upon simultaneously;
howevet, in the city each proposal shall be stated separately on the ballot and voted on separately,
and in the territory proposed for annexation no proposal for annexing other territory shall appear
on the ballot.”

Because the annexation will not be submitted to a vote of the electors, this section is not applicable to the
Application.

«“222.120 Procedure without election by city electors; hearing; ordinance subject to
referendum. (1) Except when expressly required to do so by the city charter, the legislative body
of a city is not required to submit a proposal for annexation of territory to the electors of the city
for their approval or rejection.

(2) When the legislative body of the city elects to dispense with submitting the question of the
proposed annexation to the electors of the city, the legislative body of the city shall fix a day for a
public hearing before the legislative body at which time the electors of the city may appear and be
heard on the question of annexation.

(3) The city legislative body shall cause notice of the hearing to be published once each week
for two successive weeks ptior to the day of hearing, in a newspaper of general circulation in the
city, and shall cause notices of the hearing to be posted in four public places in the city for a like
pertiod.

(4) After the hearing, the city legislative body may, by an ordinance containing a legal
description of the tetritory in question:

(a) Declare that the tertitory is annexed to the city upon the condition that the majotity of the
votes cast in the tertitory is in favor of annexation;

(b) Declare that the territory is annexed to the city where electors or landowners in the
contiguous territory consented in wtiting to such annexation, as provided in ORS 222.125 or
222.170, prior to the public hearing held under subsection (2) of this section; or

(c) Declare that the territory is annexed to the city where the Oregon Health Authority, prior
to the public hearing held under subsection (1) of this section, has issued a finding that a danger
to public health exists because of conditions within the territory as provided by ORS 222.840 to
222915,

(5) If the territory described in the ordinance issued under subsection (4) of this section is a
part less than the entire area of a district named in ORS 222.510, the ordinance may also declare
that the territory is withdrawn from the district on the effective date of the annexation or on any
subsequent date specified in the ordinance. However, if the affected district is a district named in
ORS 222.465, the effective date of the withdrawal of tetritory shall be determined as provided in
ORS 222.465.

(6) The ordinance referred to in subsection (4) of this section is subject to referendum.

(7) For the purpose of this section, ORS 222.125 and 222.170, “owner” or “landowner” means
the legal owner of record or, where there is a recorded land contract which is in force, the
purchaser thereunder. If thete is a multiple ownership in a parcel of land each consenting owner
shall be counted as a fraction to the same extent as the interest of the owner in the land bears in
telation to the intetest of the other owners and the same fraction shall be applied to the parcel’s
land mass and assessed value for purposes of the consent petition. If a corporation owns land in
tertitory proposed to be annexed, the corporation shall be considered the individual owner of that
land.”

The city charter does not require that the city submit the question of the proposed annexation to the
electors of the city for their approval or rejection. A public hearing in accordance with this section is being
held on August 23, 2011 to hear an owner initiated request to annex the River Terrace area and utility
corridor into the City of Tigard. Notice was published in the Tigard Times for two consecutive weeks prior
to the hearing and notices were posted in four public places (Tigard Library, Tigard City Hall, Tigard
Permit Center, and at the intersection of SW Roy Rogers Road and Scholls Ferry Road) on August 2, 2011.
This application has processed in accordance with applicable law.
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“222.125 Annexation by consent of all owners of land and majority of electors; proclamation of
annexation. The legislative body of a city need not call or hold an election in the city or in any
contiguous territory proposed to be annexed or hold the hearing otherwise required under ORS
222.120 when all of the owners of land in that territory and not less than 50 percent of the electors,
if any, tesiding in the territory consent in wtiting to the annexation of the land in the territory and
file a statement of their consent with the legislative body. Upon receiving written consent to
annexation by owners and electots under this section, the legislative body of the city, by
resolution or ordinance, may set the final boundaries of the area to be annexed by a legal
description and proclaim the annexation.”

This statute is not applicable since the proposed annexation satisfies the requirements under 222.170.

“222.170 Effect of consent to annexation by territory; proclamation with and without city
election. (1) The legislative body of the city need not call or hold an election in any contiguous
tetritory proposed to be annexed if more than half of the owners of land in the territoty, who also
own more than half of the land in the contiguous territory and of real property therein
reptesenting more than half of the assessed value of all real property in the contiguous territory
consent in writing to the annexation of theit land in the tertitory and file a statement of their
consent with the legislative body on or before the day:

(a) The public hearing is held under ORS 222.120, if the city legislative body dispenses with
submitting the question to the electors of the city; or

(b) The city legistative body orders the annexation election in the city under ORS 222111, if
the city legislative body submits the question to the electors of the city.

(2) The legislative body of the city need not call or hold an election in any contiguous tetritory
proposed to be annexed if a majority of the electots registered in the tertitory proposed to be
annexed consent in writing to annexation and the owners of more than half of the land in that
tertitory consent in writing to the annexation of their land and those owners and electors file a
statement of their consent with the legislative body on or before the day: |

(a) The public hearing is held under ORS 222.120, if the city legislative body dispenses with
submitting the question to the electors of the city; ox

(b) The city legislative body orders the annexation election in the city under ORS 222.111, if
the city legislative body submits the question to the electors of the city.

(3) If the city legislative body has not dispensed with submitting the question to the electors of
the city and a majority of the votes cast on the proposition within the city favor annexation, or if
the city legislative body has previously dispensed with submitting the question to the electors of
the city as provided in ORS 222.120, the legislative body, by resolution or ordinance, shall set the
final boundaties of the area to be annexed by a legal description and proclaim the annexation.

(4) Real property that is publicly owned, is the right of way for a public utility,
telecommunications carrier as defined in ORS 133.721 or railroad or is exempt from ad valotem
taxation shall not be considered when determining the number of owners, the area of land or the
assessed valuation required to grant consent to annexation under this section unless the owner of
such property files a statement consenting to or opposing annexation with the legislative body of
the city on or before a day described in subsection (1) of this section.”

More than half (81% ) of the propetty owners, who also own mote than half the land (92% ) therein
representing more than half of the assessed value of all real property (81%) have filed 2 petition to annex
into the City of Tigard. These petitions represent a percentage of owners that exceeds the applicable
thresholds for annexation without public election. Six (6) of the 43 properties within River Terrace are
publicly owned (Clean Water Services and Portland General Electric). Since petitions to annex these areas
wete submitted, then they can be considered in this determination. The annexation request is being
processed in accordance ORS 222.170(1) without an election.
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“222.173 Time limit for filing statements of consent; public records. (1) For the purpose of
authorizing an annexation under ORS 222.170 or under a proceeding initiated as provided by ORS
199.490 (2), only statements of consent to annexation which are filed within any one-year period
shall be effective, unless a separate written agreement waiving the one-year period or prescribing
some other period of time has been entered into between an owner of land or an elector and the

city.

(2) Statements of consent to annexation filed with the legislative body of the city by electors
and owners of land under ORS 222.170 are public records under ORS 192.410 to 192.505.”

The application includes 28 petitions, all of which were filed within a year of each other. These petitions
meet the thresholds required by ORS 222.170(1). These petitions are found within the land uvse file
(ZCA2011-00001), which is public record. Therefore, the application satisfies this criteron.

“222.175 City to provide information when soliciting statements of consent. If a city solicits
statements of consent under ORS 222,170 from electors and owners of land in order to facilitate
annexation of unincorporated territory to the city, the city shall, upon request, ptovide to those
electors and owners information on that city’s ad valorem tax levied for its current fiscal yeat
expressed as the rate per thousand dollars of assessed valuation, a description of services the city
generally provides its residents and owners of property within the city and such other information
as the city considers relevant to the impact of annexation on land within the unincorporated
territory within which statements of consent are being solicited.”

The statements of consent are being offered voluntarily and at the initiation of the owners of the
annexation area. Therefore, this section is not applicable.

“222.177 Filing of annexation records with Secretary of State. When a city legislative body
proclaims an annexation under ORS 222.125, 222.150, 222.160 or 222.170, the recorder of the city or
any other city officer or agency designated by the city legislative body to perform the duties of the
recorder under this section shall transmit to the Secretary of State:

(D) A copy of the resolution ot ordinance proclaiming the annexation.

(2) An abstract of the vote within the city, if votes were cast in the city, and an abstract of the
vote within the annexed territory, if votes were cast in the territory. The abstract of the vote for
each election shall show the whole number of electors voting on the annexation, the number of
votes cast for annexation and the number of votes cast against annexation.

(3) If electors or landownets in the territory annexed consented to the annexation under ORS
222.125 or 222.170, a copy of the statement of consent.

(4) A copy of the ordinance issued under ORS 222.120 (4).

(5) An abstract of the vote upon the referendum if a referendum petition was filed with respect
to the ordinance adopted under ORS 222.120 (4).”

This section does not include any applicable substantive approval criteria, but it does include procedural
provisions that govern the city's actions. If the annexation is approved, the city will send necessary
information to Metro for final action. Metro will map the annexation and make the appropriate
notifications to the Secretary of State's Archives Division, the county elections supervisor, and the county
2558501,

«222.180 Effective date of annexation. (1) The annexation shall be complete from the date of
filing with the Secretary of State of the annexation records as provided in ORS 222,177 and
222.900. Thereafter the annexed territory shall be and remain a part of the city to which it is
annexed. The date of such filing shall be the effective date of annexation.

(2) For annexation proceedings initiated by a city, the city may specify an effective date that is
later than the date specified in subsection (1) of this section. If a later date is specified under this
subsection, that effective date shall not be later than 10 years after the date of a proclamation of
annexation described in ORS 222.177.”
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The Applicant requested in the narrative that the city specify that the annexation be effective no later than
the date of filing of the applicable records with the Secretary of State. Because the proposal also involved
withdrawal from the City of Beaverton, a coordinated date for both withdrawal and annexation was
determined, September 30, 2011, This is a later date than the date of filing with the Secretary of State,
which is allowed by and meets the requirements of subsection (2) of ORS 222.180. The city has
confirmed with the applicant’s representative that the September 30, 2011 date is satisfactory.

CONCLUSION: The proposed annexation has been requested by a majority of the property owners
within River Terrace and a public election is not required. The annexation area is contiguous to the city.
This utility cotridor in Barrows Road/Scholls Ferry Road will allow extension of existing utilities and
services to the proposed annexation area. Properties within Washington County service districts will be
removed from those districts as part of an annexation approval. Per the above findings, the proposed
annexation is consistent with ORS 222.

“3. Any applicable METRO regulations;”

Chapter 3.09 of the Metro Code {(Local Government Boundary Changez? includes standards to be
addressed in annexation decisions, in addition to local and state review standards. Staff has reviewed the
Metro regulations for Local Government Boundary Changes and addressed the applicable_regulations
(Metro Code 3.09.045(d) &(e) and 3.09.050) below:

FINDINGS:

“Metro 3.09.045 (d) and (e}

The proposed annexation is not being reviewed through an expedited process, but subsections (d) of
Metro Code 3.09.050 requires that the standards of 3.09.045 (d) & (e) be addressed.

“(d) To approve a boundary change thrbugh an expedited process, the city shall:
(1) Find that the change is consistent with expressly applicable provisions in:
(A) Any applicable urban service agreement adopted pursuant to ORS 195.065;”

There are two applicable urban service agreements: Utban Planning Area Agreement and Tigard Urban
Service Agreement. Only the five CWS parcels are within the agreement area boundaries.

The Urban Planning Area Agreement (UPAA — 2006) between the city and the county provides
coordination of comprehensive planning and development, defines the area of interest, and includes
policies with respect to the active planning area and annexation. The ag licable annexation policies include
the assignment of comprehensive plan and zoning designations addressed eatlier in this report and
acknowledgements that gxe city is the ultimate service provider of urban services within the Tigard Urban
Setvice Area.

The city has followed all processing and notice requirements in the UPAA. The agreement states that “so
that all properties within the Tigard Urban Service Area will be served by the City, the County and City
will be supportive of annexations to the City.” A request for comments was sent to the Washington
County Long Range Planning Division. Although there were written comments submitted, a phone
conversation took place on August 5, 2011 between both planners at both the city and county to address
minor questions raised by the county about the applicable review critetia.

The Tigard Urban Service Agreement (TUSA — 2004) is between the city, county, Metro, and the setvice
districts for water, sewer, transportation, parks and public safety. The agreement outlines the role,
rovision, area, and planning/coordination responsibilities for setvice provigers operating in the Tigard
sban Services Area. The city has coordinated with affected jurisdictions and segvice agencies throughout
the review process and will continue this cootdination as the community plan is developed. The provision
of services 15 addressed above at the beginning of this report. '

“(B) Any applicable annexation plan adopted pursuant to ORS 195.205;”
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These statutes outline the process for annexations initiated bﬁla city or district, including public heatings
and voting procedures. This statute is not applicable since this annexation was initiated by the property
owners. The applicants have submitted petitions to annex signed by the property owners.

“(C) Any applicable cooperative planning agreement adopted pursuant to ORS 195.026(2)
between the affected entity and a necessary party;”

ORS195.020(2) speaks to coopetative agreements between counties or Metro with each special district that
provides an urban service within the boundaties of the county or the metropolitan district. Special
districts would include fire, water, school, and sewer districts. Many of these districts will be the same
following annexation, including fire and school districts. The majority of the area is not curreatly served
with water or sewes, which w%l be provided by CWS. If annexation is approved, the city will work to
annex the area into CWS service boundaries to include it in setvice agreements already set up with the city.
Although the properties south of Scholls Ferry Road were brought into the UGB in 2002, they still remain
outside of the Metro boundatry. The city will also initiate a%\/lﬁtro boundary change, if the proposed
annexation is approved. The city will work with Metro duting the boundary change to 1dentify and amend
any applicable planning agreements adopted pursuant to ORS195.020(2).

“(D) Any applicable public facility plan adopted pursuant to a statewide planning goal on public
facilities and services; and”

The City of Tigard Public Facility Plan was adopted in 1991 in compliance with statewide planning goals
and Oregon Administrative Rule 660-11. A revised plan is currently being developed as part of periodic
review. The development of the community plan and its public facility elements will be coordinated
consisten with the new facility plan being prepared through ]geriodic review and with CWS and TVF& R
facility plans as required by Statewide Planning Goal 14, Utbanization. New Comprehensive Plan goals
and policies for public facilities were adopted in 2008 (Goal 11), and the applicable goals and policies were
addressed previously in this report. The proposed annexation is consistent with the Tigard Public Facility
Plan. .

“(E) Any applicable comprehensive plan; and”

The Tigard Comprehensive Plan applies in this case. Applicable policies are satisfied as addressed
previously in this report.

“(2) Consider whether the boundary change would: (A) Promote the timely, orderly and economic
provision of public facilities and services; (B) Affect the quality and quantity of urban services;
and (C) Eliminate or avoid unnecessary duplication of facilities or services.”

River Terrace was brought into the Portland Metro UGB in 2002 to ensure future regional housing and
employment needs would be met. Since that time, the area has not significantly changed from its rural
level d)evelopment. One reason for this is the inadequate level of services currently available to the area
within Washington County. The city is the most efficient provider of urban leve} services and has the
capacity to serve the area effectively. The proposed annexation will not affect the provision of public
facilities and setvices. Conceptual and master plans exist for the River Terrace Area, but provision of
services, including financing, will be greater defined through the community planning process, which is
anothet service the City of Tigard is able to provide the area. However, none of these city services are
available without annexation into the city linits,

“(e) A city may not annex territory that lies outside the UGB, except it may annex a lot or parcel
that lies partially within and outside the UGB. Neither a city nor a district may extend water or
sewer services from inside a UGB to territory that lies outside the UGB.”

The property to be annexed is not outside the UGB. This criterion is not applicable.
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“Metro 3.09.050 (b)

(b) Not later than 15 days prior to the date set for a change decision, the approving entity shall
make available to the public a report that addresses the criteria in subsection (d) be%:)w, and that
includes at a minimum the following:”

E}fot(j, that this report is available 15 days before the hearing (August 8, 2011 for an August 23, 2010
earing).

“(1) The extent to which utban setvices presently are available to serve the affected territoty
including any extra tetritorial extensions of service;”

As addressed previously in this report, urban services can be available to the affected territory prior to
urban level development. The city will prepare a comprehensive community plan to provide for all urban
level sexvices.

“(2) Whether the proposed boundary change will result in the withdrawal of the affected territory
from the legal boundary of any necessaty party; and”

The Cgm osed tetritory will remain within Washington County but the five CWS parcels along SW Barrows
Roa be withdrawn from the Washington County Enhanced Sheriff's Patrol District & Urban Road
Maintenance District. Three of these five patcels will also be withdrawn from Washington County Service
Districts for Lighting,

“(3) The proposed effective date of the boundary change.”

The public heating will take place August 23, 2011. If the Council adopts findings to approve ZCA2011-
00001, the effective date of the annexation will be September 30, 2011

“(c) The person ot entity proposing the boundary change has the burden to demonstrate that the
proposed boundary change meets the applicable criteria.”

The applicant has provided findings within a narrative that addresses the applicable criteria.

“(d) To approve a boundary change, the reviewing entity shall apply the criteria and consider the
factors set forth in subsections (d) and (e) of Section 3.09.045.”

The criteria and factors outlined in subsections {(d) and () of Section 3.09.045 have been previously
addressed in this report,

CONCLUSION: As shown in the above findings the proposed annexation of River Terrace satisfies the
Metro Code regulations refated to Local Government Boundary Changes.

“(Tigard CDC 18.390.060)
4. Any applicable comprehensive plan policies; and”

FINDINGS: Findings addressing the applicable Comprehensive Plan policies were provided previously in
this report.

CONCLUSION: As previously demonstrated, the proposed annexation is consistent with all applicable
comprehensive plan policies.

“5. Any applicable provisions of the City’s implementing ordinances.”

FINDINGS: Resolution 11-08 extended previously approved incentives for property owners that
voluntaty annex into the city limits through February (%2. These incentives include waiver of the
annexation application fee, assistance with paperwork and, phasing in of increased property taxes. These
incentives have been extended to the applicant. To ensure property tax increases are properly phased, the
phasing language is included in the proposed ordinance. As demonstrated in previous sections of this
report, the proposed annexation is consistent with all other applicable provisions of the Tigard
Development Code.
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CONCLUSION: Based upon previous and above findings, all applicable provisions of the city’s
implementing ordinances are satisfied.

SECTION VII. OTHER STAFF COMMENTS

The City of Tigard Police Department Public Information Officer, Jim Wolf, commented that there
were no Issues with the project.

The city’s Public Works Department, Community Development Building Division and
Development Services Division were sent a request for comments. No comments wete received.

SECTION VIII. AGENCY COMMENTS
Tualatin Valley Fire and Rescue has reviewed the proposal and has no objections to it.

The following agencies and jurisdictions were sent a request for comments but provided no formal written
comments: City of Beaverton, City of King City, Metro ~ Land Use & Planning, Washington
County — Long Range Planning, Washington County Assessment & Taxation and Cartography,
Portland General Electric, Tigard-Tualatin School District, Beaverton School District, Northwest
Natural Gas, Metro Area Communications, Comcast Cable Corporation, Verizon, and Qwest
Communications,

August 8, 2011
PREPARED BY: Cheryl Caines DATE

Assocliate Planner

August 8, 2011
REVIEWED BY: Ron Buach DATE
Community Development Director

RIVER TERRACE ANNEXATION
ZCA2011-00001 PAGE 17 OF 17



Exhibit D

Supplemental Findings of Fact and Conclusions of Law

Thft;fCity of Tigard adopts the following findings to be applicable along with all findings contained in the
staff report.

“Chapter 18.320.020.B: Approval Process and Standards.
Approval Criteria. The decision to apptove, approve with modification, or deny an application to
annex ptroperty to the City shall be based on the following criteria:

1. All services and facilities are available to the area and have sufficient capacity to provide service
for the proposed annexation area;”

FINDINGS; The Ci?f of Tigard Comprehensive Plan’s Public Facilities and Services Chapter states that
for the purposes of the om(?rehensive Plan, public facilities and services refer to stormwater
management, water supply and disttibution, wastewater management, community facilities, and private
atilities. In addition, the comprehensive Plan Glossary includes public safety, parks, and transportation.

A conceptual plan was prepared for each service as part of the West Bull Mountain Concept Plan.
Background documentation including technical memorandums regarding alternative water supplies,
transportation, stormwater, and sewer infrastructure needs, was adopted as part of the Concept Plan
findings, fllustrate that these segvices can be provided to River Terrace. Subsequent to annexation, the City
will prepare a Community Plan for the annexation tertitory which will involve the planning for specific
land uses and provision of services within the annexation territory. Urban development of the annexation
territory will occur pursuant to the community plan. Services are available to the annexation territory and
will be extended pursuant to the community plan as development occurs, with the exception of police and
fire which will be provided immediately upon annexation.

The proposed annexation area is designated as rural with FD20 zoning and urban services are not
currently available. Subsequent to the annexation it is feasible for urban services to be extended to the
annexation tetritory as development occurs. The annexation will also provide urban land to meet the
Portland Metropolitan Region’s employment and housing needs.

Water — City of Tigard. In September 2010 the city adopted the Tigard Water System Master Plan,
which looks at current and projected supply and demands for areas currently served and to be served by
the City of Tigard. This plan included tﬁe proposed annexation area. Recommended upgrades to ensute
future capacity requirements are being or have been completed by the city. A 16-inch water main in SW
Barrows Road and a 16-in main in SW Leeding Lane are stubbed to the largest portion of the annexation
areaaCity of Tigard water is cutrently available to the five CWS detention pond sites south of SW Barrow
Road.

The West Bull Mountain Concept Plan reviewed potential suppliers of water for the River Terrace vicinity
and acknowledged that “water provision is most efficient from the east,” and that the City of Tigard and
the Tigard Water District are potential providers. Because the Tigard Water System Master Plan
anticipates the City providing service to the annexation terriyo?r and because the City has capacity to
provide setvices to the annexation territory, the City Council finds that water services can be readily
extended into the annexation territory, as development occurs.

- Sewer — City of fniﬁard/ Clean Water Services. The city through agreements with Clean Water Services

(“CWS™ is and will be the service provider of sewer to the proposed annexation area. The five CWS
detention pond sites are not developed with uses that necessitate sanitary sewer service. The majority of
River Terrace is not currently served, but can be as shown in a 2009 CWS Sanitary Sewer Service Master
Plan, which included the annexation area within study areas of anticipated growth. The plan calls out
pump stations and trunk lines necessary to reach the Durham treatment plant, which will serve the future
growth in River Terrace and surrounding areas. Because CWS is the existing service provider to the
annexation territory and because the 2009 CWS Sanitary Sewer Service Master Plan anticipates provision
of urban services to the annexation territory, the City Council finds that sewer services can be readily
extended into the annexation territory, as development occuts.
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Drainage — Clean Water Services. Clean Water Services in partnership with the City of Tigard will be
the ultimate provider of stormwater services in River Terrace. There are Washington County pipes
draining road water into nearby creeks along SW Roy Rogers Road. CWS has storm lines within the
unincorporated urban areas to the west of River Terrace. 'The city will work with CWS acomprehensive
stormwater plan to ensure water quality with the Tualatin River Basin and protect Goal 5 resources within
the area will be developed as part of the community plan for the River Terrace vicinity. Because the city
has coordinated with CWS who has posed no objections to the proposed annexation, the City Council
finds that stormwater services can be readily extended to the annexation territorty, as development occurs.

Streets — City of Tigard Engineering Division. The proposed annexation area is accessed by SW
Barrows Road, SW Scﬁloﬂs Ferry Road, SW Roy Rogers Koad, and SW Bull Mountain Road. Existing
access will not be affected by the proposed annexation. Rights of way adjacent to parcels within River
Terrace are proposed for annexation to the city. Maintenance of these roads will be provided by a
combination of the City of Tigard, City of Beaverton, and Washington County through interc%ovemmental
agreements. Necessary improvements to the transportation system within River Terrace and surrounding
area will be identified as part of the community pgn. Because there exist adequate streets to access the
annexation tertitory and because the community plan will identify methods for financing and provision of
street improvements to serve future urban development, the City Council finds that streets and
transportation services can be readily extended throughout the annexation area from existing streets, as
development occurs.

Police — City of Tigard Police Department. The City of Tigard Police Department was notified of the
proposed annexation and has no objections to the CFroposal. Tigard Police have ca 3<:igr to provide
adequate services to the most intense allowed use and providing services will not significantly reduce the
jevel of services available to other land within the City of Tigard. The area 1s currently served by the
Washington Coun?r Sherriff. Upon annexation, the area will be served by City of Tigard Police. Because
of the proximity of the annexation territory to the city, and because the Tigard Police Department has the
capacity to serve the annexation area, the City Council finds that police services can be readily provided to
the annexation area, upon annexation.

Fire — Tualatin Valley Fire and Rescue (“TVF&R”). The subject property is in TVF&R’s service area.
The TVF&R District currently provides services to the entire area, both inside and outside of the City of
Tigard. TVF&R has personnel and equipment in the area that can respond to an emergency incident and
implement such actions as may be necessaty for fire and/or rescue operations to devei%ped and
undeveloped land within the City of Tigard. Because TVF&R is the current service provider and because
the City coordinated with TVF&R which has raised no objection to the proposed annexation, the City
Council finds that the fire services can readily be provided to the annexation area, upon annexation.

Parks—City of Tigard. The West Bull Mountain Concept Plan notes that the River Terrace vicinity is not
located within the boundaties of a parks and recreation provider. The community plan will identify a

rovider and adopt standatds for development and maintenance of a parks system in the annexation area.
L}Icw City of Tigard, named as one of the possible providers within the concept plan, will utilize its adopted
standards to provide parks in conjunction with development following annexation of River Tetrace.
Because of the proximity of the annexation territory to the boundaries of potential park service providers,
and because the City can provide park services, the City Council finds tEat park setvices can ge readily
extended o the annexation territory, as development occuts.

CONCLUSION: Based upon the findings above it is concluded that all public services and facilities tls
defined by the Comptehensive Plan) are available to the proposed annexation territory, can readily be
extended into the annexation territory as development occurs, and will have sufficient capacity to serve
annexation tertitory if developed generally to the most intense uses allowed as proposed by the concept
plan. The comprehensive community plan and its associate implementation methods will ensure that
annexation and development of the area will not significantly reduce the level of services available to
devejo%ad and undeveloped land in the City of Tigard. Therefore, the proposed annexation meets this
standard.

«2. The applicable Comprehensive Plan policies and implementing otdinance provisions have
been satisfied.”
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FINDINGS: The following Comprehensive Plan goals and policies ap;(g]y to the proposed annexation:
Goal 1, Goal 11, Goal 12, and Goal 14. As demonstrated below, City Council finds that the proposed
annexation satisfies all of the applicable Comprehensive Plan policies.

“GOAL 1~ CITIZEN INVOLVEMENT

Goal 1.1: The City shall provide citizens, affected agencies and other jurisdictions the opportunity
to participate in all phases of the planning process.”

The City maintains an ongoing citizen involvement program. To assure citizens will be provided an
opportunity to be involved in all phases of the planning process, the City provides notice for Type 1V
land-use applications. The City posted, mailed, and published notice of the public hearing as follows: The
City posted the hearing notice at four public places on August 2, 2011: Tigard Library, Tigard City Hall,
Tigard Permit Center, and at the intersection of SW Scholls Ferry and SW Roy Rogers Roads. "The City

u%)lished notice of the hearing in The Tigard Times for two successive weeks (August 4, 2011 & August 11,

011) priot to the August 23, 2011, public hearing. In addition, the City maintains a list of interested
parties organized by geography. Notice was mailed to interested parties on August 2, 2010.

The city also provided notice and sought comment regarding the proposed annexation from the following
affected units of government: Washington County, CWS, Beaverton, Metro, Tualatin Valley Fire &
Rescue, Tualatin H%ls Patks & Recreation District, Tigard Water District, Intergovernmental Water Board,
King City, Portland General Electric, Tégard—Tua%atin School Districe, Beaverton School District,
Northwest Natural Gas, Metro Area Communications, Comcast Cable Corporation, Verizon, Qwest
Communications and Washington County CPO 4B. None of these agencies have expressed objections to
the proposed annexation, and all have had the opportunity to participate in the process.

Clean Water Services ("CWS") owns five (5) patcels within the Annexation Area and is one of the
petitioners reqa.y:siing approval of the Annexation. As such, CWS' actions indicate it is in support of the
Annesation. The City of Beaverton approved the withdrawal of portions of the rights-of-way of SW
Barrows Road and SW Scholls Ferry Road to allow these rights-of-way to be included within the
Annexation. Therefore, the City of Beaverton's actions have facilitated the Annexation. Because the City
has adhered to the procedures of its citizen involvement program and has provided an opportunity for all
affected agencies and jurisdictions to be involved in the City annexation process, the Cll)ty Council finds
this standard to be satisfied.

“GOAL 11 - PUBLIC FACILITIES AND SERVICES

Goal 11.1: Develop and maintain a stormwater system that protects development, water resources,
and wildlife habitat.

Policy 2. The City shall continue to collaborate with Clean Water Services in the planning,
operation, and maintenance of a comprehensive stormwater management systen.

Policy 3. The City shall require the stormwater management system to comply with all applicable
federal, state, and regional regulations and programs.

Policy 4. The City shall require the property to be located within the city limits prior to receiving
City stormwater services.”

Clean Water Services in partnership with the City of Tigard will be the ultimate provider of stormwater
management within the River Terrace atea and will be closely involved in the development of the
community plan to ensure stormwater needs and applicable regulations will be met with future
development. Throughout the annexation review process, the city has coordinated with CWS. The agency
has requested its water quality facilities on the south side of Barrows Road be included in the proposed
annexation area. CWS has budgeted to complete a basin-wide stormwater study that will include the River
Terrace vicinity but has not begun the project at the time of this staff report.

Because CWS participated in the concept planning process, the city is aware of CWS’ regulatory needs
pertaining to stormwater within the River Terrace vicinity. Upon annexation into the city, the city will
request annexation of River Terrace into the CWS service boundary. No services will be provided prior to
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properties being located within the Tigard city lirnits.

Based on the city’s ongoing coordination and collaboration with CWS, the forthcoming CWS stormwater
study that includes the annexation territory, the inclusion of the CWS stormwater facilities within the
annexation territory, and the lack of city involvement in provision of stormwater services beyond the city
limits, the City Council finds that this standazd is satisfied.

“Goal 11.2 Secure a reliable, high quality, water supply to meet the existing and future needs of
the community.

Policy 1. The City shall prioritize securing an interest in a high quality, long-tetm water supply,
which is financially feasible and reliable, to serve the Tigard Water Service Area.

Policy 2. The City shall develop and maintain a water system master plan to coordinate the
improvement and expansion of Tigard Water Service Area infrastructure to serve curtent and
projected demand.”

The Tigard Water System Master Plan was approved in September 2010, which included the River Terrace
ared. 'lghis plan studied current and futute supply and demand considering population growth within areas
cutrently served and those to be served, analyzed the existing system, and recommended capital
improvements. The city is completing these improvements and upgrades. For example the city has
ensured a long tetm water supply from the Clackamas River through a partnership with the City of Lake
Oswego.

Because the city’s Water Master Plan anticipates provision of water service to the annexation territory and
because the proposed annexation will not adversely impact the city’s ability to provide high quality water to
the existing city users or the users within the proposed annexation area, and because tl%e ci%r will extend
water related infraseructure to the annexation area pursuant to the terms of the Water Master Plan, the City
Council finds that this standatd is satisfied.

“Goal 11,3: Develop and maintain a wastewater collection system that meets the existing and
future needs of the community.

Policy 2. The City shall continue to collaborate with Clean Water Services in the planning,
operation, and maintenance of a comprehensive wastewater management system for current and
projected Tigard residents.

Policy 6. The City shall require the property to be located within the city limits prior to receiving
City wastewater services.”

None of the parcels within the annexation area cutrently receive city wastewater services. There is
currently no wastewater service within the majority of the River Terrace area. The city in agreements with
CWS will be the ultimate provider of this service. The CWS Sanitary Sewer Master Plan was updated in
2009. The plan included servicing the River Terrace vicinity and included necessaty improvements to
ensure adequate capacity for development of these areas. These included upgrades to the Durham
Treatment gacﬂity, new pump stations, and replacement of pipes throughout the system.

Because of the city’s ongoing coordination and collaboration with CWS throughout the annexation
rocess, and because of the city’s forthcoming communi?: plan that will be developed in coordination with
I()ZWS and its Sanitary Sewer Master Plan, and because the extension of sewer services to the annexation
territory will be provided in accord with the community plan, and because such services will not be
provided to properties outside of the city boundaries, the City Council finds that this standard is satisfied.

“GOAL 12 - TRANSPORTATION

Goal 12.1 Develop mutually supportive land use and transportation plans to enhance the livability
of the community,

Policy 1. The City shall plan for a transportation system that meets current community needs and
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anticipated growth and development.”

An updated Transportation System Plan (ISP) for the City of Tigard was adopted in 2010 as part of
periodic review. The plan considered both problem and growth areas within the city and the urban
services area, and was consistent with state and regional rules and policies. A multi-modal and balanced
approach was a key in the plan’s development.

As part of the West Bull Mountain Concept Plan, the area was extensively modeled by Washington
County. The focus was on impacts to the transportation system surrounding the area upon full urban
build out. The area is currently accessible by SW Scholls Ferry Road, SW Roy%{ogexs Road, and SW Bull
Mountain Road. Through the community planning process the city will address impacts to these major
streets and ensure adequate and safe access to these streets from future local streets. The city will
coordinate planning e?forts with other affected agencies and jurisdictions. Any necessaty traffic
improvements and related findings will be adopted into the Tigard TSP.

Because the city will develop a community plan for the annexation territory which will include mutually
supportive land use and transportation golicies, including any needed amendment to the TSP, and because
the community plan and any associated TSP amendments will provide the dplanm'ng and regulatory basis
for the city to ensure that its transportation system will meet the current needs of the community as well as
the needs associated with growth due to development of the annexation territory and other factors, the
City Council finds that this standard is satisfied.

“GOAL 14 - URBANIZATION

“Goal 14.1. Provide and/or coordinate the full range of urban level services to lands and citizens
within the Tigard City limits.

“]. 'The City shall only approve the extension of City services:

A. where applications for annexation for those properties have been approved; or

B. in circumstances where applicable state and county health agencies have declared a potential
ot imminent health hazard pursuant to ORS 431.705 to 431.760 (Health Hazard Annexation or
Service District Formation); or

C. as outlined in the intergovernmental agreement regarding water provision within the Tigard
Water Service Area.”

The city will not approve extension of services prior to the proposed annexation of the area. Upon
annexation, only police and long range planning services will be provided by the city. Extension of utilities
and other services will not occur until after the adopton of the Community Plan, and associated updates
of the applicable utility/infrastructure and financing plans. The one exception is city water which is
already available to the five CWS sites south of Barrows Road and will continue after annexation.

Because the city will not provide extension of urban services subsequent to the approval of this annexation
applcation, the City Council finds that this standard is satisfied.

“2. The City shall maintain, and amend when necessary, agreements with Washington County
that recognizes the City as the ultimate provider of governance and identified services to the
Tigard Urban Services Area.”

Of the annexation territory, only the five CWS properties are within the Tigard Urban Services Area
gf USA) boundary. Because of this the remainder of the annexation territory is not subject to the TUSA.

ursuant to the terms of the TUSA, the proposed annexation does not require amendment of the city’s
status as a service provider under the TUSA.

Furthermore, the city will be the ultimate provider of the identified urban services and governance to the
entirety of the annexation territory. This fact is recognized and reflected in an Intergovernmental
Agreement (IGA) that is currently being negotiated with Washington County. This agreement includes a
provision for Washington County to temporarily provide planning services to the annexation area until the
commugity plan is completed and adopted.

Because the TUSA identifies the city as an ultimate provider of governance and identified services within
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the TUSA, and because the proposed annexation does not require an amendment of the TUSA, and any
future amendment of the TUSA by the city must comply with this standards, and because the city will be
the ultimate provider of the services specified in the above findings, the City Council finds that this
standard is satisfied.

“3. The City shall, as needed, coordinate and/or participate in planning activities or development
decisions within the Tigard Urban Services Area.”

While this is not a policy directly related to annexation, the city is clearly a participant in planning activities
and development decisions within the Tigard Urban Services Area. Only the CWS properties are located
within the current TUSA boundary. However, the city has coordinated with afl of the following
jurisdictions and agencies within the annexation territory by providing each with notice and seeking
comment. The City also provided notice and sought comment regarding the proposed annexation from
the following affected units of government; Washington County, CWS, Beaverton, Metro, Tualatin Valley
Fire & Rescue, Tualatin Hills Parks & Recreation District, Tigard Water District, Intergovernmenta] Water
Board, King City, Portland General Electric, Tigard-Tualatin School District, Beaverton School District,
Northwest gI\Ta,tux,'a,l Gas, Metro Area Communications, Comcast Cable Cogporation, Verizon, Qwest
Communications, and Washington County CPO 4B.

None of these agencies have expressed objections to the proposed annexation, and all have had the
opportunity to participate in the process. The city’s coordination efforts have resulted in the
a?oremenu’oned collaboration with S and inclusion of CWS property within the annexation area, per
the request of CWS. Also, a proposed IGA with Washington County requests that the County convene
%ovemment representatives to amend the TUSA to include the River Terrace annexation area. Also, on

ugust 16, 2011, the City of Beaverton approved the withdrawal of portions of the rights-of-way of SW
Bartows Road and SW Scholls Ferry Road to allow these rights-of-way to be included within the
Annexation. Therefore, the City of Beaverton's actions have facilitated the Annexation.

" Because the city has provided notice to and sought comment from all of the affected agencies and
jurisdictions, and because the city has coordinated with, considered and balanced the needs of all affected
agencies, the City Council finds that this standard has been satisfied.

“4, The City shall protect the existing and future delivery of City services and only support the
formation of a new service district, or expansion of existing districts, that will not create a conflict
within the Tigard Urban Services Area.”

This is not an applicable policy to the proposed annexation. No new district or expansion of an existing
district is proposed with this application.

“5. The City shall enter into and maintain intergovernmental agreement with service districts
operating within the Tigard Urban Service Area to:

A. define shost and long term service provision roles;

B. specify the terms and conditions of withdrawal of territory from service districts and the
transition of capital facility ownership and administration to the City;

C. provide fot the coordination of plans and programs to eliminate duplicity and minimize
contlict; and

D. ensure that setvices are provided consistent with the City’s adopted Public Facility Plan.”

With the exception of the five CWS properties, the proposed annexation area is not within the TUSA

boundaries. The proposed annexation does not require an amendment to the TUSA. The city has

coordinated with al?}urisdictioﬂs and agencies within the annexation territory, and extension of services to

the proposed annexation area will be accomplished pursuant to community plan for the area to be

E}repare by the city. This plan will be consistent with the city’s Public Facility Plan and the Regional
ransportation Plan (RTP).

Because the annexation does not require amendment of the TUSA which is the IGA that defines the short
and long term service provision roles within the Tigard Urban Services Area, sets terms for withdrawal and
capital facilities ownership, provides for the coordination of plans, and ensures that services are provided
ursuant to the city’s Public Facilites Plan, and because this annexation consistent with the TUSA, and
ecause services to the annexation territory will be provided pursuant to the community plan and the
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Public Facilities Plan, the City Council finds that this standard is satisfied.

“Goal: 14.2. Implement the Tigard Urban Services Agreement through all reasonable and
necessaty steps, including the appropriate annexation of unincorporated properties.

Policy 1. The City shall assign a Tigard zoning district designation to annexed property that most
closely conforms to the existing Washington County zoning designation for that property.”

The current Washington County zoning designations will be retained for the entire annexation area until
adoption of the community glan. Appropriate Tigard zoning district designations are addressed below in
the findings for Section 18.320.020.C,

Because the annexation is consistent with the TUSA and because the continued application of the
Washington County zoning designations is consistent with this policy’s purposes of limiting the impacts of
new development and mamtaining the same zoning designations prior to comprehensive planning for the
annexation territory and because the city is negotiating an IGA with Washington County for the County to
continue provision of short term iE)iztrmin services uatil the city adoption of a community plan which
assigns city zoning, the City Council finds that this standard is satisfied.

“Policy 2. The City shall ensure that capacity exists, or can be developed, to provide needed urban
level services to an area when approving annexation.”

Capacity has been addressed above, consistent with this policy. The city will prepare 2 comprehensive
community plan for River Terrace and vicinity in accordance with statewide goag and Metro policies. All
systems and capacity issues will be fully addressed prior to urban level development within the area.
"Technical memoranda associated with the concept plan and current facility plans show that the area can be
provided the appropriate level of services.

Because all applicable urban service providers have the capacity to serve the annexation territory or such
capacity can be developed pursuant to the community plan, the City Council finds that this standard is
satistied.

“Policy 3. The City shall approve proposed annexations based on findings that the request:
A. can be accommodated by the City’s public facilities and services; and”

The future availability of public facilities and services has been addressed above, consistent with this
;():olicy. Because services will be dpzovided consistent with the community plan an Public Facilities Plan, the
ity Council finds that this standard is satisfied.

“B. is consistent with applicable state statute.”

As teviewed below, staff finds that the provisions of ORS 222 have been met, consistent with this policy.
Because the annexation is consistent with the ORS 222.170 provisions for non-voter approved
annexations, the City Council finds that this standard is satisfied.

“Policy 4. The City shall evaluate and may require that parcels adjacent to proposed annexations
be included to: A) avoid creating unincorporated islands within the City; B) enable public services
to be efficiently and effectively extended to the entire area; or C) implement a concept plan or
sub-area master plan that has been approved by the Planning Commission or City Council.”

No unincorporated islands will be created by the proposed annexation. A majotity of the property owners
within the proposed annexation area have submitted annexation E[f:titions. In order to avoid creating
islands within the atea, the application proposal is to annex River Tetrace in its entirety. To annex the
entire area allows greater efficiency in planning and provision of future public services. lnviting additional
parcels outside River Tertace to join the proposal was determined to be unnecessaty at this time.

Because the city has included certain properties that did not request annexation within the boundaries of
the proposed annexation in order to annex a regular shaped territory with clear borders of the existing
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River Terrace or Area 64 propesties that were brought into the UGB as an established geographic area in
otder to avoid creating any unincorporated islands as well as to enable the effective and efficient extension
of urban services along the utility corridor, and because this standard is hortatory, the City Council finds
that this standard is satsfied.

“Policy 6. The City shall periodically update and/or amend its Public Facility Plan to ensure the
predictable and logical provision of utrban services for areas anticipated to be within the Tigard
city limits.”

While this is not a policy directly related to annexation, it is noted that the city is currently updating its
Public Facility Plan as part of pertodic review. These updates ate considerin% future growth of the city and
all will, like the Tigard Waster Systern Master Plan, include River Tetrace within the study areas.

Because the city is currently undertakiﬁ(% an amendment of the Public Facilities Plan that will reflect the '
interests of the city to ensure the predictable and logic provision of urban setvices to the annexation
tetritory and all other areas anticipated for future annexation, the City Council finds that this standazd is
satisfied. :

CONCLUSION: There has been extensive communication and invitations for public participation in the
application review process. The city has coordinated with all jurisdictions and agencies within the
annexation territory. It is determined that the Cé?f of Tigard, TVF&R, and CWA have the capacity and are
the most efficient provider of urban services for River Terrace, Upon annexation, conceptual plans
adopted as part ofp the county’s West Bull Mountain Concept Plan will be refined through the city’s
community planning process. These plans include utilities and infrastructure, parks, and transportation.
Based upon the above findings, the City Council finds that the proposed annexation is consistent with the
city’s applicable Comprehensive Plan goals and policies.

“Chapter 18.320.020.C.
Assignment of comprehensive plan and zoning designations,

The comprehensive plan designation and the zoning designation placed on the property shall be
the City's zoning district which most closely implements the City's or County's comprehensive
plan map designation. The assignment of these designations shall occur automatically and
concurrently with the annexation. In the case of land which carries County designations, the City
shall convert the County's comprehensive plan map and zoning designations to the City
designations which are the most similar. A zone change is required if the applicant requests a
comprehensive plan map and/or zoning map designation other than the existing designations. A
request for a zone change can be processed concurrently with an annexation application or after
the annexation has been approved.”

FINDINGS: The majority of the annexation area has the Washington County zoning designation FD20,
with the exception of the five CWS ’parceis along the south side o% Barrows Road. 'I%lese are zoned R15
S)Vashington County). The county’s FD20 zoning is applied to areas that are currently rural but are

esignated for future urban development. The city, as is consistent with Statewide Planning Goal 14, does
not have any rural zoning districts or any that closely conform to or implements the county’s FD20
district.

The city has received written requests from the majority of the property owners in the annexation area to
retain the existing Washington County zonirgg. These requests ate consistent with the intentions of the
city, which is to provide for 2 planned and orderly transition of River Terrace from rural to urban uses and
service levels through the implementation of the community plan for the area. The requested retention of
the County zoning will maintain existing rural level development while the city completes the development
and adoption of the community plan; thereby ensuring that compliance with Statewide Planning Goals is
not comptomised by urban level development that is inconsistent with an acknowledged compzehensive
plan and the city’s future community plan for the annexation area.

Because the community plan will also include the utility corridor along SW Barrows and SW Scholls Ferry
rights-of-way, the CWS storm detention sites south of Barrows Road, and the Tualatin Hills Parks and
Recreation District pathway within the old Barrows right-of-way, all current county zoning will be retained
within the entire annexation area until completion an% adoption of the plan. Therefore, the CWS parcels
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will continue to be zoned R15 followin% annexation. The pottion of the utility services cotridor that is
being withdrawn from the boundaries of the City of Beaverton is located in public right of way. The city
does not zone right of way, and as such, the utility services corridor will remain public right of way. The
city is in the process of finalizing an IGA with Washington County for the county to apply its zoning code
within the annexation area untl the community plan adopts city zoning for the area.

CONCLUSION: Consistent with the provisions of TDC 18.320.0220.C, the annexation applicants have
requested zoning other than the city’s zoning district which most closely im{)iements the county zoning,
namely requesting that the Washington County FD20 zoning remain in place after annexation. This
request is consistent with the provisions allowing applicants to request and different zoning, The request
is also consistent with the purpose and intent of the provisions, as there is not a city zoning district v?hich
closely implements the existing county designations and retention of county zoning ensures the
maintenance of the rural character of the annexation territorg pror to the adoption of the community
plan. The City Council finds that the purposes and terms of this provision are met without the city being
required to apply a city designation, as retention of county zoning has been requested by the apﬁ»licants an
ensutes the effective community planning and appropriate, orderly, efficient, and timely development of
annexation tesritory. Urban level zoning esi%nations will be applied to River Terrace at the adoption of a
comprehensive community plan. The code aliows zone changes after the annexation has been approved.
Mglﬁ%:ainﬁng Washington County zoning designations until after annesation is consistent with this code
regulation.

“Chapter 18.390.060: Type IV Procedute”

Annexations ate processed by means of a Type IV procedure, as governed by Chapter 18.390 of the
Community Development Code (Title 18) using standards of approval contained in 18.390.020.B, which
wete addressed in the previous section. Chapter 18.390 requires City Council to hold a hearing on an
annexation. It also requires the city to provide notice at least 10 days ‘prior to the heating by mail and to
publish notice at least 10 business days prior to the hearing; the city mailed notice on August 2, 2010, and
published public notice in The :%gard Times for two successive weeks (August 4, 2010 & August 11, 2010)
ptiot to the August 23, 2011 public hearing.

“Chapter 18.390.060 sets forth five decision-making considerations for a Type IV decision:

“], The Statewide Planning Goals and Guidelines adopted under Oregon Revised Statutes
Chapter 197>

FINDINGS: The city’s Comprehensive Plan has been acknowledged by the Land Conservation and
Development Commission to be in comphance with state planning goals, The city comprehensive plan
contains adequate policy guidance to control the annexation and therefore the city is not required to
ditectly apply the Statewide Planning Goals to the annexation pursuant to OAR 660-014-0060 (addressed
in detail %EIOW). Consistent with the above fmdingi;s of fact and conclusions of law, the annexation
proposal is consistent with Tigard Comprehensive Plan goals and policies, and therefore consistent with
the Statewide Planning Goals..

CONCLUSION: Because the proposal is consistent with the city’s acknowledged Comptehensive Plan,
and therefore complies with all of the Statewide Planning Goals, the City Council finds that this standard
is satisfied. -

“2. Any federal or state statutes or regulations found applicable;”

Oregon Revised Statutes Chapter 222 ~ City Boundary Changes; Consolidations; Withdrawals is applicable
to annexations. ‘The sections of ORS 222 that are applicable to this annexation are addressed below.
Ac%ditionaﬂy, various Oregon Administrative Rules can apply to an annexation. Such OARs are addressed
below.

FINDINGS:

“QRS 222.111. Authority and procedure for annexation. (1) When a proposal containing the terms
of annexation is approved in the manner provided by the charter of the annexing city ot by ORS
222111 to 222.180 or 222.840 to 222.915, the boundaries of any city may be extended by the
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annexation of territory that is not within a city and that is contiguous to the city or separated from
it only by a public right of way or a stream, bay, lake ot other body of water. Such territory may lie
either wholly or partially within or without the same county in which the city lies.”

The utility setvices corridor is comprised solely of public right of way and provides a continuous extenston
of the city boundary to the CWS properties and River Terrace. Therefore, by annexing the utility services
cotridor along with the River Terrace ares, the city provides the geographic means for extension of
services to the River Terrace area as well as extending the boundaries of the city only to lands contiguous
to the city. Therefore, the City Council finds that the proposed annexation meets the state standard for
contiguity under ORS 222.111.

However, the Oregon courts have interpreted ORS 222 to also require that an annexation be reasonable
and not arbitrary, based on the totality of the circumstances. This requirement comes from PGE »
Eistacada, 195 Or 145 (1952). The Oregon Supteme Court identified the following four factors to be
considered in demonstrating reasonableness. " None of these factors are determinative and all ate to be
considered in the totality of the circumstances. As set out in the following findings, the City Council finds
that the proposed annexation meets the reasonableness standard.

1. The contiguous tertitory represents the actual growth of the city beyond its city limits;
The annexation tetritory is contiguous to the city boundaries. The annexation territory is the actual
growth of the city beyond its current limits. No additional growth is associated with this annexation and
no unincorporated islands are created by this annexation. Because the contiguous annexation tertitory
represents the actual growth of the city, the City Council finds that this standard has been satisfied.

2. 'The propetty is valuable by reason of its adaptability for prospective town uses;

The annexation territory is adaptable to many prospective uses. As identified in the West Bull Mountain
Concept Plan, the area can be comprehensively planned for prospective urban uses including a mix of
residential types, commercial centers, civic and institutional uses, and parks and open spaces. Upon
annexation, the city will undertake a community planning process which includes the annexation tertitory
and will determine the applicable land uses in the area. The uses of the annexation tetritory are the main
value to the city, as prospective property tax revenue from the annexation territory is minimal because the
area is developed and assessed at rural levels.

Because the annexation territory is adaptable to multiple town uses, and because the value of the
annexation territory is derived from those town uses, and because the salient purpose of the annexation is
to achieve the town usage of the annexation tergitory, not simply to raise city revenues, the City Council
finds that this standard is satisfied.

3. The land is needed for extension of streets and to supply utilities;

The annexation tertitory is needed for extension of streets and services to the west of the current city
boundaties in ordet to meet the city’s 20 yeat need for residendal lands. The utility corridor and CWS
propetties are needed to extend city services to the River Terrace area. The River Terrace areas is needed
to extend the existing street system and other urban services to serve development of River Terrace, which
is currently rural in nature. This action also makes it possible to provide needed utban lands to
accommodate Metro’s housing and employment nceds as identified in various Growth Management
Reports.

Because the annexation territory is needed to meet the city needs and to extend urban services including
streets and utilities, the City Council finds that this standard is satisfied.

4. 'The property and the city will mutually benefit from the annexation.
Annexation will also ensure that transportation needs associated with the development of River Terrace
will be accommodated, including managing traffic itpacts within the area and on the surrounding system.
This will provide for the efficient access and availability of transportation to River Terrace as well as
limiting off-site transportation impacts to streets within the city, thereby providing benefit to both the city
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and the properties in the annexation territory.

Other benefits for properties in River Tetrace include the community planning and services (provided by
the city and its partners) necessary for the property to be put to its highest and best use, urban level
development. Additionally, the properties will receive urban level services resulting from the annexation
and community planning effort of the city.

Other benefits to the city of annexation are that the development of the annexation territory will help the
city meet its 20-year need for residential lands, as well as the city’s open space, parks and public facilities
needs.

Because the annexation will benefit both the properties in the annexation territory and the city, the City
Coungcil finds that this standard is satisfied.

“(2) A proposal for annexation of tertitory to a city may be initiated by the legislative body of
the city, on its own motion, or by a petition to the legislative body of the city by owners of real
property in the tertitory to be annexed.”

This annexation is being initiated by the owners in the annexation area. Signed petitions are found within
the application materials. The legislative body of the city has initiated annexation of some lots in the
annexation territory in order to create a reasonably shaped annexation territory that is conducive to the
orderly and efficient provision of urban services and does not create unincorporated islands. Because the
property owners and legislative body of the city are both authorized to initiate annexation and are the
partics that are initiating this annexation, the City Council finds that this standard is satisfied.

“(3) The proposal for annexation may provide that, during each of not more than 10 full fiscal
years beginning with the first fiscal year after the annexation takes effect, the rate of taxation for
city purposes on property in the annexed tetritory shall be at a specified ratio of the highest rate of
taxation applicable that year for city putposes to other property in the city. The proposal may
provide for the ratio to increase from fiscal year to fiscal year according to a schedule of increase
specified in the proposal; but in no case shall the proposal provide for a rate of taxation for city
purposes in the annexed territoty which will exceed the highest rate of taxation applicable that
year for city purposes to other property in the city. If the annexation takes place on the basis of a
proposal providing for taxation at a ratio, the city may not tax property in the annexed territory at
a rate other than the ratio which the proposal authorizes for that fiscal year.”

This section does not include any applicable substantive approval critesiz. The annexation does not
include a proposal regarding the rate of taxation for the Propezty. The applicants recognize that the city
cannot assess taxes on the Property in an amount that exceeds the highest city tax rate for the year.
Because the annexation is not associated with any special property tax structure specific to the annexation
tetritory, the City Council finds that this standard is satisfied.

“(4) When the territory to be annexed includes a part less than the entire area of a district
named in ORS 222.510, the ptoposal for annexation may provide that if annexation of the territory
occurs the part of the district annexed into the city is withdrawn from the district as of the
effective date of the annexation. However, if the affected district is a district named in
ORS 222.465, the effective date of the withdrawal of territory shall be determined as provided in
ORS 222.465.”

The applicant states that the annexation area does not include land currently located in a district named in
ORS 222.465 or ORS 222.510. However, since the initial application, the five properties owned by Clean
Water Services located on the south side of the SW Bartows Road were included in the annexation per the
request of CWS. These five properties are located within the Washington County Enhanced Sherriff’s

Pairol District and the Urban Road Maintenance District. Three of the five parcels are also within a
Washington County Service District for Lighting. None of the affected districts are a water control, water
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supply, or sanitary district, as would implicate ORS 22.465. Accordingly, the proposed annexation
ordinance includes immediate withdrawal of these five properties from the affected service districts
pursuant to ORS 222.510. Because the annexation will be accompanied by withdrawal of the CWS
properties form all county districts in accord with ORS 222.510, the City Council finds that this standard is
satisfied.

“(5) The legislative body of the city shall submit, except when not requited under ORS
222,120, 222.170 and 222.840 to 222.915 to do so, the proposal for annexation to the electors of the
tertitory proposed for annexation and, except when permitted under ORS 222.120 or 222.840 10
222.915 to dispense with submitting the proposal for annexation to the electors of the city, the
legislative body of the city shall submit such proposal to the electots of the city. The proposal for
annexation may be voted upon at a general election or at a special election to be held for that
purpose.”

This section is not applicable because the application satisfies the requirernents of ORS 222.170, as
described below.

“(6) The proposal for annexation may be voted upon by the electors of the city and of the
tetritory simultaneously or at different times not more than 12 months apart.”

Because the annexation satisfies ORS 222.170, it will not be submitted to a vote of the electors.
Therefore, this section is not applicable to the application.

“(7) Two or mote proposals for annexation of territory may be voted upon simultaneously;
however, in the city each proposal shall be stated separately on the ballot and voted on separately,
and in the tertitory proposed for annexation no proposal for annexing other tetritory shall appear
on the ballot.”

Because the apnexation satisfies ORS 222.170, it will not be submitted to a vote of the electors.
Therefore, this section is not applicable to the application.

«222.120 Procedute without election by city electors; hearing; ordinance subject to
referendum. (1) Except when expressly required to do so by the city charter, the legislative body
of a city is not required to submit a proposal for annexation of territory to the electots of the city
for their approval or rejection.

The city charter does not require that the city submit the question of the proposed annexation to the
electors of the city for their approval or rejection. Therefore, the City Council finds that this standard is
satisfied.

(2) When the legislative body of the city elects to dispense with submitting the question of the
proposed annexation to the electots of the city, the legislative body of the city shall fix a day for a
public hearing before the legislative body at which time the electors of the city may appear and be
heard on the question of annexation.

A public hearing in accordance with this section is being held on August 23, 2011 to hear an owner
initiated request to annex the River Terrace area and utility cozridor into the City of Tigard. Therefore, the
City Council finds that this standard is satisfied.

(3) The city legislative body shall cause notice of the hearing to be published once each week
for two successive weeks prior to the day of hearing, in a newspaper of general circulation in the
city, and shall cause notices of the hearing to be posted in four public places in the city for a like
period.

Notice was published in the T7gard Times for two consecutive weeks prior to the hearing and notices were
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posted in four public places (Tigard Library, Tigard City Hall, Tigard Permit Center, and at the intersection
of SW Roy Rogers Road and Scholls Ferry Road) on August 2, 2011. Therefore, the City Council finds
that this standatd is satisfied.

(4) After the hearing, the city legislative body may, by an ordinance containing a legal
description of the territory in question:

(2) Declate that the territory is annexed to the city upon the condition that the majority of the
votes cast in the territory is in favor of annexation;

(b) Declare that the tertitory is annexed to the city where electors or landowners in the
contiguous tertitory consented in writing to such annexation, as provided in ORS 222.125 or
222.170, ptior to the public hearing held under subsection (2) of this section; ot

(c) Declare that the tetritory is annexed to the city where the Oregon Health Authority, priot
to the public hearing held under subsection (1) of this section, has issued a finding that a danger
to public health exists because of conditions within the territory as provided by ORS 222.840 to
222.915.

This city is processing this annexation upon request of a majority of the land owners in the annexation
territory, and will not be representing the matter to the electorate, pursuant to the authority in ORS
222.170. Accordingly, the city decision to approve the annexation is made consistent with subsection (b)
of this provision. Therefore, the City Council finds that this standard is satisfied.

(5) If the territory described in the ordinance issued under subsection (4) of this section is a
part less than the entire area of a district named in ORS 222.510, the ordinance may also declare
that the tertitory is withdrawn from the district on the effective date of the annexation or on any
subsequent date specified in the ordinance. However, if the affected district is a district named in
ORS 222.465, the effective date of the withdrawal of territory shall be determined as provided in
ORS 222.465.

The applicant states that the annexation area does not include land currently located in a district named in
ORS 222.465 or ORS 222.510. However, since the initial application, the five properties owned by Clean
Water Services located on the south side of the SW Barrows Road wete included in the annexation per the
request of CWS. These five properties are located within the Washington County Enhanced Sherriff’s
Patrol District and the Urban Road Maintenance District. Three of the five parcels are also within a
Washington County Service District for Lighting. None of the affected districts are a water control, water
supply, or sanitary district, as would implicate ORS 22.465. Accordingly, the proposed annexation
ordinance includes immediate withdrawal of these five properties from the affected service districts
pursuant to ORS 222.510. Because the annexation will be accompanied by withdrawal of the CWS
properties form all county districts in accord with ORS 222,510, the City Council finds that this standard is
satisfied.

(6) The ordinance referred to in subsection (4) of this section is subject to referendum.
This is not a substantive standard.

(7) For the purpose of this section, ORS 222.125 and 222.170, “owner” or “landowner” means
the legal owner of record of, where there is a recorded land contract which is in force, the
purchaser thereunder. If there is a multiple ownership in a parcel of land each consenting owner
shall be counted as a fraction to the same extent as the interest of the owner in the land bears in
relation to the interest of the other ownets and the same fraction shall be applied to the patrcel’s
land mass and assessed value for purposes of the consent petition. If a corporation owns land in
territory proposed to be annexed, the corporation shall be considered the individual owner of that
land.”

This provision has been complied with in calculating the percentage of owners of land in the annexation
territory that have requested annexation. These calculations are discussed below in the findings for ORS
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222.170. Therefore, the City Council finds that this standard is satisfied.
This application has processed in accordance with applicable law.

«222.125 Annexation by consent of all owners of Iand and majority of electors; proclamation of
annexation, The legislative body of a city need not call or hold an election in the city or in any
contiguous territory proposed to be annexed or hold the hearing otherwise required under ORS
222.120 when all of the ownets of land in that territory and not less than 50 percent of the electors,
if any, residing in the territory consent in writing to the annexation of the land in the tertitory and
file a statement of their consent with the legislative body. Upon receiving written consent to
annexation by owners and electors under this section, the legislative body of the city, by
resolution or ordinance, may set the final boundaries of the area to be annexed by a legal
description and proclaim the annexation.”

This statute is not applicable since the proposed annexation satisfies the requirements under 222.170.

«202.170 Effect of consent to annexation by tertitory; proclamation with and without city
election. (1) The legislative body of the city need not call or hold an election in any contiguous
tertritoty proposed to be annexed if more than half of the owners of land in the territory, who also
own more than half of the land in the contiguous territory and of real property therein
representing more than half of the assessed value of all real propetty in the contiguous territory
consent in wtiting to the annexation of their land in the territory and file a statement of their
consent with the legislative body on or before the day:

(2) The public hearing is held under ORS 222.120, if the city legislative body dispenses with
submitting the question to the electors of the city; ot

(b) The city legislative body orders the annexation election in the city under ORS 222.111, if
the city legislative body submits the question to the electors of the city.

(2) The legislative body of the city need not call or hold an election in any contiguous territory
proposed to be annexed if a majotity of the electors registered in the tertitory proposed to be
annexed consent in writing to annexation and the ownets of more than half of the land in that
tertitoty consent in writing to the annexation of their land and those owners and electors file a
statement of their consent with the legislative body on or before the day:

(a) The public hearing is held under ORS 222.120, if the city legislative body dispenses with
submitting the question to the electors of the city; ot

(b) The city legislative body otders the annexation election in the city under ORS 222.111, if
the city legislative body submits the question to the electors of the city.

(3) If the city legislative body has not dispensed with submitting the question to the electors of
the city and a majority of the votes cast on the proposition within the city favor annexation, or if
the city legislative body has previously dispensed with submitting the question to the electors of
the city as provided in ORS 222.120, the legislative body, by resolution or ordinance, shall set the
final boundaries of the area to be annexed by a legal desctiption and proclaim the annexation.

(4) Real property that is publicly owned, is the right of way for a public utility,
telecommunications cattier as defined in ORS 133.721 or railroad or is exempt from ad valorem
taxation shall not be considered when determining the numbet of owners, the area of land or the
assessed valuation required to grant consent to annexation under this section unless the owner of
such property files a statement consenting to or opposing annexation with the legislative body of
the city on or before a day described in subsection (1) of this section.”

More than half (81% ) of the property owners, who also own more than half the land (92% ) therein
representing mote than half of the assessed value of all real propesty (81%) have filed a petition to annex
into the City of Tigard. These petitions represent a percentage of owners that exceeds the applicable
thresholds for annexation without public election. Six (6) of the 43 properties within River Terrace are
publicly owned (Clean Water Services and Portland General Electric). Since petitions to annex these areas
were submitted, then they can be considered in this determination. The annexation request is being
processed in accordance with ORS 222.170(1) without an election. Therefore, the City Council finds that
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this standard is satisfied.

“222.173 Time Hmit for filing statements of consent; public records. (1) For the purpose of
authorizing an annexation under ORS 222.170 or under a proceeding initiated as provided by ORS
199.490 (2), only statements of consent to annexation which are filed within any one-year period
shall be effective, unless a separate written agreement waiving the one-year period or prescribing
some other period of time has been entered into between an owner of land or an elector and the

city.

(2) Statements of consent to annexation filed with the legislative body of the city by electors
and owners of land under ORS 222.170 are public records under ORS 192.410 to 192.505.”

The application includes 28 petitions, all of which were filed within a year of each other. These petitions
meet the thresholds required by ORS 222.170(1). These petitions are found within the land use file
(Z.CA2011-00001), which is public record. Thetefore, the City Council finds that this standard is satisfied.

“222.175 City to provide information when soliciting statements of consent. If a city solicits
statements of consent under ORS 222.170 from electors and owners of land in order to facilitate
annexation of unincorporated territory to the city, the city shall, upon request, provide to those
electors and owners information on that city’s ad valorem tax levied for its current fiscal year
expressed as the rate per thousand dollars of assessed valuation, a description of setvices the city
generally provides its residents and owners of property within the city and such other information
as the city considers relevant to the impact of annexation on land within the unincorporated
territory within which statements of consent are being solicited.”

The staternents of consent are being offered voluntarily and at the initiation of the owners of the
annexation area. Therefore, this section is not applicable.

%222.177 Filing of annexation records with Secretary of State. When a city legislative body
proclaims an annexation undet ORS 222.125, 222.150, 222.160 or 222.170, the recorder of the city or
any other city officer or agency designated by the city legislative body to perform the duties of the
recorder under this section shall transmit to the Secretary of State:

(1) A copy of the resolution or ordinance proclaiming the annexation.

(2) An abstract of the vote within the city, if votes were cast in the city, and an abstract of the
vote within the annexed territory, if votes were cast in the territory. The abstract of the vote for
each election shall show the whole number of electors voting on the annexation, the number of
votes cast for annexation and the number of votes cast against annexation.

(3) If electors or landowners in the territory annexed consented to the annexation under ORS
222.125 or 222.170, a copy of the statement of consent.

(4) A copy of the ordinance issued under ORS 222.120 (4).

(5) An abstract of the vote upon the referendum if a referendum petition was filed with respect
to the ordinance adopted under ORS 222,120 (4).”

This section does not include any applicable substantive approval criterfa, but it does inchude procedural
provisions that govern the city's actions. Upon approval of the annexation, the city will send necessary
information to Metro for final action.  Metro will map the annexation and make the appropriate
notifications to the Secretary of State's Archives Division, the county elections supervisor, and the county
assessot. Therefore, the City Council finds that this standard is satisfied.

«222.180 Effective date of annexation. (1) The annexation shall be complete from the date of
filing with the Secretary of State of the annexation records as provided in ORS 222.177 and
222.900. Thereafter the annexed territory shall be and remain a partt of the city to which it is
annexed. The date of such filing shall be the effective date of annexation.

(2) For annexation proceedings initiated by a city, the city may specify an effective date that is
Jater than the date specified in subsection (1) of this section. If a later date is specified under this
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subsection, that effective date shall not be later than 10 years after the date of a proclamation of
annexation described in ORS 222.177.”

The Applicant requested in the narrative that the city specify that the annexation be effective no later than
the date of filing of the applicable records with the Secretaty of State. Because the proposal also involved
withdsawal from the City of Beaverton, a cootdinated date for both withdrawal and annexation was
determined, September 30, 2011, This is 2 later date than the date of filing with the Secretary of State,
which is allowed by and meets the requitements of subsection (2) of ORS 222.180. The city has
confirmed with the applicant’s representative that the September 30, 2011 date is satisfactory. Thetefore,
the City Council finds that this standard is satistied.

OAR 660- 009-0010(4) For a post-acknowledgement plan amendment under OAR chapter
660, division 18, that changes the plan designation of land in excess of two acres within an
existing urban growth boundary from an industrial use designation to a non-industrial use
designation, or an other employment use designation to any other use designation, a city or
county must address all applicable planning requirements, and:

(a) Demonstrate that the proposed amendment is consistent with its most recent economic
opportunities analysis and the parts of its acknowledged comprehensive plan which address the
requirements of this division; or

(b) Amend its comprehensive plan to incorporate the proposed amendment, consistent with
the requirements of this division; or

(c) Adept a combination of the above, consistent with the requirements of this division.

The city is not making a Post Acknowledgement Plan Amendment, or rezoning any land in the annexation
territory, As addressed previously, the applicants have requested that the County zoning designations be
retzined until such time that the city has adopted the community plan. Accordingly, the city will not be
implementing any new zoning designations as would constitute 2 PAPA under OAR 600 Division 18, or
could trigger the economic opportunities analysis requitements of this standard. Therefore, this standard
is not applicable to the annexation.

OAR 660-012-0060 Plan and Land Use Regulation Amendments

This provision is commonly referred to as the Transportation Planning Rule or TPR, and requires that
Jocal governments determine whether "an amendment to a functional plan, an acknowledged
comprehensive plan, or a land use regulation would significantly affect an existing or planned
transportation facility," OAR 660-012-0060(1). The Land Use Board of Appeals has held that
annexations that do not include an associated zone change or otherwise affect the uses allowed in the
area annexed are not subject to OAR 660-012-0060.

The Annexation does not approve an associated zone change or other post-acknowledgment plan
amendment or otherwise affect the uses allowed in the Annexation Area. Rather, the city is
specifically retaining Washington County's existing FD-20 zoning on the Annexation Property until the
city adopts a community plan for the area and then adopts appropriate implementing zoning.
Therefore, the TPR is not applicable to the annexation.

OAR 660-014-0060 Annexations of Lands Subject to an Acknowledged Comprehensive Plan.
A city annexation made in compliance with a comprehensive plan acknowledged pursuant to
ORS 197.251(1) or 197.625 shall be considered by the commission to have been made in
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accordance with the goals unless the acknowledged comprehensive plan and implementing
ordinances do not control the annexation.

OAR 660-014-0060 provides that a city is not required to directly apply the Goals to an annexation
decision unless the city's acknowledged comprehensive plan and implementing ordinances do not "control
the annexation." Whether the plan 2nd ordinances control the annexation depends upon whether the plan
and ordinances include substantive standards guiding the city's determination of whether or not to annex
land. Such standards need not be mandatory approval criteria, provided that they provide relevant
guidance to the annexation decision. When the plan and ordinances "control the annexation,” the city is
required to apply such provisions to the decision.

The City's Plan is acknowledged and includes relevant standards providing guidance for annexation
decisions. The city has also adopted substantive approval ctiteria relating to annexations in Tigard
Community Development Code ("CDC") 18.320.010 ez seg. Together, these provisions include substantive
standards guiding the City's detetmination of whether to annex the property. The standatds are addressed
previously in this document and find that the annexation complies with the applicable city standards.
Therefore, the City Council finds that the city is not required to directly apply the Goals to the annexation
request, that the applicable standards of the city plan and development code ate satisfied, and that this
standard is thereby satisfied.

OAR 660-023-0250(2) The requirements of this division are applicable to PAPAs initiated on
or after September 1, 1996. OAR 660, Division 16 applies to PAPAs initiated prior to September
1, 1996. For purposes of this section "initiated" means that the local government has deemed the
PAPA application to be complete.

(3) Local governments are not required to apply Goal § in consideration of a PAPA wunless the
PAPA affects 2 Goal 5 resource. For purposes of this section, a PAPA would affect a Goal 5
resource only if:

(a) The PAPA creates or amends a resource list or a portion of an acknowledged plan or land
use regulation adopted in order to protect a significant Goal 5 resource or to address specific
requirements of Goal 5;

(b) The PAPA allows new uses that could be conflicting uses with a particular significant
Goal 5 resource site on an acknowledged resource list; or

(c) The PAPA amends an acknowledged UGB and factual information is submitted
demonstrating that a resource site, or the impact areas of such a site, is included in the amended
UGB area.

The city is not making a Post Acknowledgement Plan Amendment, or rezoning any land in the annexation
territory. As addressed previously, the applicants have requested that the County zoning designations be
retained until such time that the city has adopted the community plan. Accordingly, the city will not be
implementing any new zoning designations as would constitute 2 PAPA under OAR 600 Division 18 as
could trigger the Goal 5 Economic, Social, Environmental, and Energy analysis requitements of this
standard. Therefore, this standard is not applicable to the annexation.

CONCLUSION: The proposed annexation has been requested by a sufficient number of property
owners within River Terrace to comply with ORS 222.170, and a public election is not required. The
annexation area is contiguous to the city. This utility corridor in Barrows Road/Scholls Ferry Road will
allow extension of existing utilities and services to the proposed annexation area. Properties within
Washington County service districts will be removed from those districts as part of an annexation
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approval. Because the county zoning will remain in place, the city is not making a PAPA, thereby not
implicating the OARs addressed above. The city plan and development code contain substantive criteria
that control the annexation. Per the above findings, the proposed annexation is consistent with all state
law, including ORS 222 and all applicable provisions of the Oregon Administrative Rules

“3, Any applicable METRO regulations;”

Chapter 3.09 of the Metro Code (Local Government Boundary Change? includes standards to be
addressed in annexation decisions, in addition to local and state review standards. Staff has reviewed the
Metto regulations for Local (Government Boundary Changes and addressed the applicable regulations
Metro Code 3.09.045(d) &{e) and 3.09.050) below:

FINDINGS:
“Metro 3.09.045 (d) and (e)”

The proposed annexation is not being reviewed through an expedited process, but subsections (d) of
Metro Code 3.09.050 requites that the standards of 3.09.045 (d) & (e) be addressed.

“(d) To approve a boundary change through an expedited process, the city shall:
(1) Find that the change is consistent with expressly applicable provisions in:
(A) Any applicable utban service agteement adopted pursuant to ORS 195.065;”

"Thete ate two applicable urban service agreements: Urban Planning Area Agreement and Tigard Urban
Service Agreement. Of the annexation territory, only the five CWS parcels are within the agreement area
boundaries.

The Urban Planning Area Agreement (UPAA — 2006) between the city and the county provides
coordination of comprehensive planning and development, defines the area of interest, and includes
policies with respect to the active planning area and annexation. The applicable annexation policies include
the assignment of comprehensive plan and zoning designations addressed eatlier in these findings and
acknowledges that the clty is the ultimate provider of urban services within the Tigard Urban Service Asea.

The city has followed all processing and notice requirements in the UPAA. The agreement states that “so
that all properties within the Tigard Utban Service Area will be served by the City, the County and City
will be supportive of annexations to the City.” A request for comments was sent to the Washington
County Long Range Planning Division. Although there were no written comments submitted, a phone
conversation took place on %u ust 5, 2011 between planners at both the city and couaty in which the
county raised minor questions zbout the applicable review criteria. The county planner’s questions were
answeted to their satisfaction.

The Tigard Utban Service Agreement (FUSA — 2004) is between the city, county, Metro, and the service
districts for water, sewet, transportation, parks and public safety. The agreement outlines the role,
rovision, area, and planning/coordination responsibilities for sexrvice providers operating in the Tigard
shan Services Area. As noted in these findings, the city has coordinated with affected jurisdictions and
service agencies throughout the review process and will continue this coordination as the community plan
is developed. The provision of services is addressed above at the beginning of these findings.

Because the annexation is consistent with the TUSA and UPAA, the City Council finds that this standard
is satistied.

“(B) Any applicable annexation plan adopted pursuant to ORS 195.205;”

Thete is no applicable annexation plan. ORS 195.205 outlines the process for annexations initiated by a
city or district, including public hearings and voting procedures. Here, no property owness were solicited
for statements of consent, therefore an annexation plan is not required. This statute is not applicable since
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this annexation was initiated by the property owners. The applicants have submitted petitions to annex
signed by the propesty owners. Therefore, the City Council finds that this standard is satisfied.

“(C) Any applicable cooperative planning agreement adopted pusrsuant to ORS 195.020(2)
between the affected entity and a necessary party;”

ORS195.020(2) speaks to cooperative agreements between counties or Metro with each special district that
provides an urban service within the boundaries of the county or the metropolitan district. Special
districts would include fire, water, school, and sewer districts. Many of these districts will be the same
following annexation, including fire and school districts. The majority of the area is not currently served
with water or sewer, which will be provided by CWS. Upon annexation, the city will work to annex the
area into CWS service boundaries to include it in service agreements already set up with the city. Although
the ﬁioperties south of Scholls Ferry Road were brought into the UGB in 2002, they still remain outside of
the Metro boundary.

The city has coordinated with all affected jurisdicdons and agencies including special districts. No
objections have been raised. Accordingly, the annexation is consistent with any applicable planning
agreements between Metro and an affected district. Therefore, the City Council finds that this standard is
satisfied.

“(D) Any applicable public facility plan adopted pursuant to a statewide planning goal on public
facilities and services; and”

The City of Tigard Public Facility Plan was adopted in 1991 in compliance with statewide planning goals
and Oregon Administrative Rule 660-11. A revised plan is currently being developed as part of pesiodic
review. The development of the community plan and its public facility elements will be coordinated
consistent with the new facility plan being prepared through periodic review and with CWS and TVF& R
facility plans as required by Statewide Planning Goal 14, Urbanization. New Comprehensive Plan goals
and policies for public facilities were adopted in 2008 (Goal 11), and the applicable goals and policies were
addressed previously in this report. Because public facilities will not be extended to the annexation area
until the adoption of the community plan and associated amendment of the public facilities plan, the
proposed annexation is consistent with the Tigard Public Facility Plan. Therefore, the City Council finds
that this standard is satisfied.

“(E) Any applicable comprehensive plan; and”

The Tigard Comprehensive Plan applies in this case. Applicable policies are satisfied as addressed
previously in this report. Therefore, the City Council finds that this standard is satisfied.

“(2) Consider whether the boundary change would: (A) Promote the timely, orderly and economic
provision of public facilities and services; (B) Affect the quality and quantity of urban services;
and (C) Eliminate or avoid unnecessaty duplication of facilities or setvices.”

River Terrace was brought into the Postland Metro UGB in 2002 to ensure future regional housing and
employment needs would be met. Since that time, the area has not significantly changed from its rural
Jevel development. One reason for this is the inadequate level of services currently available to the area
within Washington County. The city is the most efficient provider of urban level services and has the
capacity to serve the area effectively. The proposed annexation will not affect the provision of public
facilities and services. Conceptual and master plans exist for the River Terrace Area, but provision of
services, including financing, will be greater defined through the community planning process, which is
another service the City of Tigard is able to provide the area. However, none of these city services are
available without annexation into the city limits. Therefore, the City Council finds that this standard is
satisfied.
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“(e) A city may not annex tetritory that lies outside the UGB, except it may annex a lot or parcel
that lies partially within and outside the UGB. Neither a city nor a district may extend water or
sewer services from inside 2 UGB to tetritory that lies outside the UGB.”

The propetty to be annexed is not outside the UGB nor does the city propose to extend any services
beyond the UGB. Therefore, the City Council finds that this standard is satisfied.

“Metro 3.09.050 (b)

(b} Not later than 15 days prior to the date set for a change decision, the approving entity shall
make available to the public a report that addresses the criteria in subsection (d) below, and that
includes at a minimum the following:”

Note that the staff report is available 15 days before the hearing (August 8, 2011 for an August 23, 2010
hearing). Therefore, the City Council finds that this standard is satisfied.

%(1) The extent to which urban services presently are available to serve the affected territory
including any extra tesritorial extensions of service;”

The staff report addresses provision of urban services which can be available to the affected territory to
serve urban level development. The city will prepare a comprehensive community plan to provide for
urban level services. Therefore, the City Councll finds that this standard is satisfied.

“(2) Whether the proposed boundary change will result in the withdrawal of the affected territory
from the legal boundary of any necessary party; and”

The staff report states that the proposed territory will remain within Washington County but the five CWS
parcels along SW Barrows Road will be withdrawn from the Washington County Enhanced Sheriff's Patrol
District & Urban Road Maintenance District. Three of these five parcels will also be withdrawn from
Washington County Service Districts for Lighting, Therefore, the City Council finds that this standard is
satistied.

“(3) The proposed effective date of the boundaty change.”

The staff report states that the public hearing will take place August 23, 2011 and that if the Council
adopts findings to approve ZCA2011-00001, the effective date of the annexation will be Septemnber 30,
2011. Therefore, the City Council finds that this standard is satisfied.

“(c) The petson or entity proposing the boundary change has the burden to demonstrate that the
proposed boundary change meets the applicable criteria.”

The applicant has provided evidence and findings within a narrative that addresses the applicable criteria.
Therefore, the City Council finds that this standard is satisfied.

“(d) To approve a boundaty change, the reviewing entity shall apply the criteria and consider the
factors set forth in subsections (d) and (e) of Section 3.09.045.”

The criteria and factors outlined in subsections {d) and (&) of Section 3.09.045 have been previously
addressed in these findings, and are satisfied. Therefore, the City Council finds that this standard is
satisfied.

CONCLUSION: As shown in the above findings the proposed annexation of River Terrace satisfies the
Metro Code regulations related to Local Government Boundary Changes.

“(Tigard CDC 18.390.060)
4. Any applicable comprehensive plan policies; and”

FINDINGS: Findings addressing the applicable Comprehensive Plan policies were provided previously in
this repott.
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CONCLUSION: As previously demonstrated, the proposed annexation is consistent with all applicable
comprehensive plan policies.

“B Anv applicable provisions of the City’s implementing ordinances.”
y app p ty p 4

FINDINGS: Resolution 11-08 extended previously af roved incentives for property owners that
voluntary annex into the city limits through February 2012, These incentives include waiver of the
annexation application fee, assistance with paperwork and, phasing in of increased property taxes. These
incentives have been extended to the applicant. To ensure property tax increases are properly phased, the
phasing language is included in the proposed ordinance. As demonstrated in previous sections of this
report, the proposed annexation is consistent with all other applicable provisions of the Tigard
Development Code.

CONCLUSION: Based upon previous and above findings, all applicable provisions of the city’s
implementing ordinances are satisfied.
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