
               

Agenda was revised on December 15, 2011.  A proclamation was added (see Non-Agenda) and a City Center
Development Agency Executive Session was added at the end of the business meeting agenda.

TIGARD CITY COUNCIL, LOCAL CONTRACT REVIEW BOARD AND CITY CENTER
DEVELOPMENT AGENCY
MEETING DATE AND TIME: December 20, 2011 - 6:30 p.m. Study Session; 7:30 p.m. Business

Meeting
MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223
PUBLIC NOTICE:
Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s). If no sheet is available,
ask to be recognized by the Mayor at the beginning of that agenda item. Citizen Communication items are asked to
be two minutes or less. Longer matters can be set for a future Agenda by contacting either the Mayor or the City
Manager.

Times noted are estimated; it is recommended that persons interested in testifying be present by 7:15 p.m. to sign in
on the testimony sign-in sheet. Business agenda items can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be scheduled for Council
meetings by noon on the Monday prior to the Council meeting. Please call 503-639-4171, ext. 2410 (voice) or
503-684-2772 (TDD - Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

•        Qualified sign language interpreters for persons with speech or hearing impairments; and

•        Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as much lead time as
possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the meeting by calling:
503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

 
SEE ATTACHED AGENDA

 

VIEW LIVE VIDEO STREAMING ONLINE:  
http://www.tvctv.org/government-programming/government-meetings/tigard
 
CABLE VIEWERS: The regular City Council meeting is shown live on Channel 28 at 7:30 p.m. The meeting will be
rebroadcast at the following times on Channel 28:

 Thursday       6:00 p.m.

 Friday          10:00 p.m.

            Sunday       11:00 a.m.

            Monday       6:00 a.m.

http://www.tvctv.org/government-programming/government-meetings/tigard


Agenda was revised on December 15, 2011. A proclamation was added (see Non-Agenda) and a City Center Development Agency
Executive Session was added at the end of the business meeting agenda.

TIGARD CITY COUNCIL, LOCAL CONTRACT REVIEW BOARD AND CITY CENTER
DEVELOPMENT AGENCY
MEETING DATE AND TIME: December 20, 2011 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting
MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

             
 

6:30  PM
 
 

STUDY SESSION
 

A. Briefing on Consent Agenda Item to Award a Computerized Maintenance Management System
(CMMS) Contract to MaintStar

 

 

B. Briefing on Southwest Corridor Plan Public Involvement and Messaging  
 

EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to discuss real property
transaction negotiations and pending litigation under ORS 192.660(2)(e) and (h)All discussions are
confidential and those present may disclose nothing from the Session. Representatives of the news media
are allowed to attend Executive Sessions, as provided by ORS 192.660(4), but must not disclose any
information discussed. No Executive Session may be held for the purpose of taking any final action or
making any final decision. Executive Sessions are closed to the public.

 

7:30 PM
 

1. BUSINESS MEETING - DECEMBER 20, 2011
 

A. Call to Order
 

B. Roll Call
 

C. Pledge of Allegiance
 

D. Council Communications & Liaison Reports
 

E. Call to Council and Staff for Non-Agenda Items

Proclamation - Tigard - A Rotary Peace Community

 

 

2. CITIZEN COMMUNICATION (Two Minutes or Less, Please)
7:35 p.m. - time is estimated

 

A. Follow-up to Previous Citizen Communication
 



 

B. Citizen Communication – Sign Up Sheet
 

3. CONSENT AGENDA: (Tigard City Council and Local Contract Review Board)  These items are
considered routine and may be enacted in one motion without separate discussion. Anyone may
request that an item be removed by motion for discussion and separate action. Motion to:
7:45 p.m. - time is estimated

 

A. Approve City Council Meeting Minutes for:

1. October 25, 2011
2. November 15, 2011

 

 

B. Appoint Clifford Rone to the Budget Committee and Appoint Zoe Monahan as an Alternate
Member to the Budget Committee- Resolution

 

 

C. Reappoint Thomas Murphy and Appoint Deanie Bush and Sherrie Devaney to the City Center
Advisory Commission, and Appoint Jeff Mauro as an Alternate Member to the City Center
Advisory Commission - Resolution

 

 

D. Appoint Donald Schmidt and Calista Fitzgerald as Voting Members to the Planning Commission
and Andrew Miller and Dianne Armstrong as Alternates to the Planning Commission - Resolution

 

 

E. Appoint Steven Bass, Christopher Warren and Evelyn Murphy as Voting Members and Mark
Bogert and Shane Brown as Alternate Members of the Transportation Advisory Committee -
Resolution

 

 

F. Approve an Agreement to Convey Tract H of Colony Creek Estates No. 2 to the City of Tigard -
Resolution

 

 

G. Waive Temporary Sign Permit Fees for Tigard Little League - Resolution  
 

H. Approve Amendment #01 to the Intergovernmental Agreement (IGA) with the Oregon Department
of Transportation (ODOT) - Motor Vehicle Fuel Dealer Tax Collection

 

 

I. Local Contract Review Board:
 

1. Award the contract for Banking Services to US Bank and Direct the City Manager to Carry the
Contract through Execution

 

 

2. Award the Contract for Replacement of the Public Works Department's Computerized Maintenance
Management System (CMMS) software to MaintStar, Inc. and Directs the City Manager to Execute
the Contract.

 

 

Consent Agenda - Items Removed for Separate Discussion:  Any items requested to be removed from the
Consent Agenda for separate discussion will be considered immediately after the Council/City Center
Development Agency has voted on those items which do not need discussion.

 

4. JOINT MEETING OF THE CITY COUNCIL AND THE TREE BOARD
7:50 p.m. - time is estimated

 

 

5. PUBLIC HEARING - CONSIDER A RESOLUTION OF NECESSITY TO ACQUIRE
PROPERTY FOR THE LAKE OSWEGO-TIGARD WATER PARTNERSHIP
8:30 p.m. - time is estimated

 



 

6. COUNCIL LIAISON REPORTS
8:50 p.m. - time is estimated

 

7. NON AGENDA ITEMS
 

8. EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to discuss real
property transaction negotiations under ORS 192.660(2) (e). The Tigard City Center
Development Agency will also go into Executive Session to discussreal property transaction
negotiations under ORS 192.660(2)(e).  All discussions are confidential and those present may
disclose nothing from the Session. Representatives of the news media are allowed to attend
Executive Sessions, as provided by ORS 192.660(4), but must not disclose any information
discussed. No Executive Session may be held for the purpose of taking any final action or making
any final decision. 
9:00 p.m. - time is estimated

 

9. ADJOURNMENT
9:10 p.m. - time is estimated

 



AIS-716     Item #:  A.           
Business Meeting
Date: 12/20/2011
Length (in minutes): 10 Minutes  

Agenda Title: Briefing on Consent Agenda Item to Award a Computerized Maintenance Management
System (CMMS) Contract to MaintStar

Prepared For: Brian Rager Submitted By: Twila Willson
Public Works

Item Type: Update, Discussion, Direct Staff Meeting Type: Council Business
Mtg - Study Sess.

ISSUE 
Staff will brief the council on a Local Contract Review Board (LCRB) consent agenda item to award a CMMS
contract to MaintStar.

STAFF RECOMMENDATION / ACTION REQUEST
No action is required in study session. However, awarding the CMMS contract appears on the LCRB's consent
agenda later in the meeting. Staff recommends the LCRB awards the CMMS contract to MaintStar.

KEY FACTS AND INFORMATION SUMMARY
Background 
The city manages over 249 miles of water lines, 164 miles of sewer lines, 125 miles of storm drainage lines, over
200 acres of developed parks and over 20 city-owned buildings. The rough replacement value of these assets is $1.5
billion. In order to systematically and effectively manage these assets, the Public Works Department utilizes a
CMMS. A CMMS allows an organization to track the inventory of its assets, plan for routine maintenance work,
record important inspection findings, track repair histories, and plan for rehabilitation or replacement.

The Public Works Department has used the Hansen CMMS since the early 1990s. This software is due for
replacement; it is outdated and the vendor will eventually discontinue support. 

CMMS Selection
The department conducted a competitive selection process which included a Request for Proposal (RFP) issued in
January 2011 and visits to other cities and agencies to see various CMMS software programs in action. The team
ranked vendors responding to the RFP based on firm qualifications, project understanding and approach, overall
schedule and cost. The MaintStar CMMS software received the team's highest ranking; MaintStar has been a
CMMS vendor for over 20 years and is used extensively by multiple organizations in California and also by Clark
County Public Works in Washington.

Update
Since staff last briefed the council on CMMS software replacement in July 2011, the city has been working
with MaintStar to determine data conversion costs. MaintStar has concluded the city's existing CMMS data is in
very good condition and now has an accurate picture of what the data conversion will entail. The city and MaintStar
are ready to enter into a contract for the CMMS replacement software; this is the contract that appears on the
LCRB's consent agenda later in the meeting. 

OTHER ALTERNATIVES
The council could direct staff to follow some other course of action regarding the replacement of the existing
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The council could direct staff to follow some other course of action regarding the replacement of the existing
CMMS software.  However, a CMMS is a necessity for the city.  Current regulations mandate the use of a CMMS
to effectively track maintenance and repair history on assets.  Sanitary sewer asset management, in particular, is
subject to federal regulations that require reporting from a CMMS to verify compliance.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
2011 Tigard City Council Five-Year Council Goal - "Develop Sustainability Plan."

2011 Tigard City Council Long Range Objective - "External and internal city assets are well managed and utilized."

Asset management, accomplished through effective and modern CMMS software, is a critical part of the city's
sustainability effort.

DATES OF PREVIOUS COUNCIL CONSIDERATION
The council was briefed on the CMMS replacement software on July 12, 2011.

Fiscal Impact

Cost: $409,450
Budgeted (yes or no): Partial
Where Budgeted (department/program): Multiple Funds

Additional Fiscal Notes:
Implementation will take approximately 18 months, so this project will span two fiscal years.  The total project cost
is $409,450, with $260,000 budgeted across five funds in fiscal year 2011-2012.  The remaining project costs will
be included in the fiscal year 2012-2013 proposed budget.  Annual software maintenance costs will be $31,000.



AIS-664     Item #:  B.           
Business Meeting
Date: 12/20/2011
Length (in minutes): 25 Minutes  

Agenda Title: Briefing on Southwest Corridor Plan Public Involvement and Messaging
Submitted By: Marissa Daniels

Community Development
Item Type: Update, Discussion, Direct Staff Meeting Type: Council Business

Mtg - Study Sess.

ISSUE 
Council briefing on plans to involve Tigard citizens in the region’s Southwest Corridor integrated land use and
transportation planning project.

STAFF RECOMMENDATION / ACTION REQUEST
Receive staff's presentation and ask questions if desired.

KEY FACTS AND INFORMATION SUMMARY
The City’s High Capacity (HCT) Land Use Plan is nearing completion and in 2012 staff will focus on
implementation of the Plan and participation in the regional Southwest Corridor Plan. A major part of this effort is
a coordinated citizen involvement effort among all of the project partners. Tigard will refocus its HCT land use
citizen involvement effort toward the Southwest Corridor Plan beginning with a kick-off event on January 30,
2012. Tigard’s citizen engagement program will be called “Tigard Connects” and its purpose is to ensure that the
community receives factual information and that its citizens’ views, values and preferences are represented
throughout the multi-year corridor planning process. Also, a robust citizen involvement effort is required of any
major transportation project that will use federal funds.

The Southwest Corridor Plan integrates multiple efforts: 1) local land use plans that guide actions and investments
to support livable communities; 2) corridor refinement planning to examine the function, mode and general location
of future transportation improvements and 3) a transit alternatives analysis to define the best mode and alignment of
high capacity transit (HCT) to serve the corridor.

The plan is a partnership between Metro, Multnomah County, Washington County, the Oregon Department of
Transportation (ODOT), TriMet and the cities of Portland, Sherwood, Tigard, Tualatin, Beaverton, Durham, King
City and Lake Oswego. As such, project communication must be a coordinated effort. To assist in this work Metro
has convened a Southwest Corridor public involvement group containing representation from public involvement
staff of each participating jurisdiction. Marissa Daniels, Associate Planner currently serves as the city’s primary
representative to this group. 

Her presentation will focus on three aspects of public involvement for the Southwest Corridor Plan including 1)
what citizens have told us thus far about living and traveling within the Corridor; 2) future opportunities for citizen
engagement in the project and; 3) Tigard’s specific citizen involvement plan.

The Southwest Corridor Plan will be successful to the degree that it reflects the values and interests of the
communities it is intended to serve. This means there’s an important role for Tigard residents and stakeholders in
the Southwest Corridor planning process. As staff transitions from the Tigard High Capacity Transit Land Use Plan
to participation and implementation in the broader Southwest Corridor process, it will be important to ensure Tigard
residents and stakeholders are able to participate effectively. The Tigard Connects project and Connections Team
will be described in more detail in the PowerPoint presentation (Attachment 1) as the vehicle to accomplish this
goal for Tigard. 
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OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Council Goal 1:
Implement the Comprehensive Plan
c. Participate in the Southwest Corridor Study

DATES OF PREVIOUS COUNCIL CONSIDERATION
None.



 

 
TIGARD - A ROTARY PEACE COMMUNITY 

 

Whereas, the Rotary Community Peace Credo promotes Respect for cultural 
diversity and the life and dignity of every person, without discrimination or prejudice; 
Resolution of conflict within local and global communities and Reconciliation of 
differences in the pursuit of harmony; and   
 

Whereas, the City of Tigard supports the mission of the Rotary Peace Community of 
Tigard and together we wish to promote peace, understanding and goodwill between 
our residents and in communities around the world by resolving to: 
 

 share our time and material resources in a spirit of generosity to put an end to 
exclusion, injustice and political and economic oppression, 

 defend freedom of expression and cultural diversity, giving preference always to 
dialogue and reason rather than to violence, conflict, or the rejection of others, and 

 contribute to the development of our community with the full participation of all 
people and respect for democratic principles; and  

 

Whereas, the Tigard Rotary Club desires to become a Rotary District 5100 
Sustaining Peacebuilder Club and join the registry of Rotary Peace Communities 
around the World. 

 

NOW THEREFORE BE IT RESOLVED THAT I, Craig E. Dirksen, Mayor of the City of 
Tigard, Oregon, do hereby proclaim the City of Tigard as a   

 

ROTARY PEACE COMMUNITY 

 

And encourage residents to support the Tigard Rotary Club in their endeavor to 
develop peaceful and diverse communities worldwide. 
 

Dated this   day of       , 2011. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City 
of Tigard to be affixed. 

 
 
          
   
 Craig E. Dirksen, Mayor 
 City of Tigard 
Attest: 
 
 
  
City Recorder 

 

 



AIS-749     Item #:  3. A.           
Business Meeting
Date: 12/20/2011
Length (in minutes): Consent Item  

Agenda Title: Approve City Council Meeting Minutes
Submitted By: Cathy Wheatley

Administrative Services
Item Type: Motion Requested Meeting Type: Consent Agenda

ISSUE 
Approve City Council meeting minutes for October 25, 2011

STAFF RECOMMENDATION / ACTION REQUEST
Approve minutes as submitted.

KEY FACTS AND INFORMATION SUMMARY
Council minutes are being drafted and will be attached to this agenda item summary by December 19, 2011, or
rescheduled to a later council meeting date for approval.

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION
N/A

Attachments
October 25, 2011 Minutes
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6:30 PM 
      
 

City of Tigard 

Tigard Business Meeting - Minutes 
 

TIGARD CITY COUNCIL AND LOCAL CONTRACT REVIEW BOARD  
 

MEETING DATE AND 
TIME: 

 
October 25, 2011 – 6:30 p.m. Study Session; 7:30 p.m. 
Business Meeting 
 

MEETING LOCATION: 
City of Tigard - Town Hall - 13125 SW Hall Blvd., 
Tigard, OR 97223 

 
 
Mayor Dirksen called the meeting to order at 6:32 p.m. 
 

   Name    Present   Absent 
  Mayor Dirksen  
   Council President Buehner      
  Councilor Henderson  
  Councilor Wilson   
  Councilor Woodard  

   
Staff present:  Interim City Manager Newton, City Recorder Wheatley, Public Works Director 
Koellermeier, Senior Project Engineer Murchison, Streets and Transportation Senior Project 
Engineer McCarthy, City Attorney Ramis, Community Development Director Bunch 
 

 STUDY SESSION 
 
 A.        Briefing on a Consent Item to Re-Allocate $1.6 Million in Grant Funding to the 

Main Street/Green Street Retrofit Phase II Project  
 

Streets and Transportation Senior Project Engineer McCarthy presented the staff report.   
Many years ago, the city was awarded $1.6 million in federal funds to revamp the 
Tiedeman/Greenburg Road intersection to expand Greenburg Road from Tiedeman to 
Highway 217.  After the grant application was submitted, the bridge widening was added 
increasing the project by about $4 million.  To use the $1.6 million in federal funds, the city 
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would need to expend about $3 million, which it does not have.  The original project was 
placed on hold.   
 
About 1-1/2 years ago, work was done to find out about re-allocating the grant to Walnut 
Street.  This project fit the purposes of the Metro funding because they are looking for a 
project that would improve the conditions in a center or access to a center, particularly non-
single occupancy vehicle access.  As this project was being researched, it was discovered that 
when the right of way was purchased for the Walnut Street project, federal process was not 
followed.  Differences were significant enough that the Oregon Department of 
Transportation (ODOT) staff, who administer federal funds in the state, said this project 
was not eligible for federal funds because of the way it was acquired.   
 
Staff talked with Metro who suggested the Main Street/Green Street Retrofit Phase II 
project for this funding. Streets and Transportation Senior Project Engineer McCarthy said 
City Council consensus is requested to use the funding for the Main Street project.   
 
After brief discussion, City Council consensus was to use the federal funding for the Main 
Street project. 
 
Council President Buehner asked how soon the city would need to use the fund.  Streets and 
Transportation Senior Project Engineer McCarthy said there has been no definitive timeline 
established.  One of the other factors involved is “the red tape” necessary to make a change 
in projects.  When the money got moved from Greenburg to Walnut, it had to go through 
the various committees at the Metro level.  If the money is shifted away from the Walnut 
Street project, it would have to go back through all the committees again.  If we commit to 
finding local funds for Walnut Street, then the change can be made at the administrative 
level (just by staff).  Council discussion on funding followed.  Council President Buehner 
noted her concerns with continued disruption of businesses in the downtown during 
construction.  Public Works Director Koellermeier advised that the work planned must be 
done in two separate projects, so there will be a minimum of a one-year lag between 
construction of Main Street phases one and two.  Streets and Transportation Senior Project 
Engineer McCarthy said he thought a two- to three-year lag would be likely. 
 
City Council discussed looking for opportunities to make construction less disruptive during 
the construction on Main Street. 
 
Councilor Wilson said he would like to see the 90 percent drawings of the south end of Main 
Street when they are completed.  Public Works Director Koellermeier said he would 
schedule this for a study session. 
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Interim City Manager Newton reviewed the following with the City Council: 
 

 B.   Administrative Items 
  

 Ask council members to select a couple of meeting dates as options for a joint 
City Council/Tigard-Tualatin School Board meeting.  (Tigard will host.)  Choices 
are:  

                         Wednesday, January 25 
                         Thursday, January 26 
                         Monday, January 30  
 

Agenda items will be set by the City per Mayor Dirksen.   
 
After brief discussion, City Recorder Wheatley will follow up on the above 
meeting dates and advise City Council members when a date is selected. 

 
 Non-Agenda Item (beginning of business meeting): Mayor Dirksen was to 

present a "Certificate of Recognition" to Rick Parker for his service on the 
Budget Committee, June 2005 through December 2011.  (Note:  Mr. Parker was 
called away and was unable to attend to receive the certificate.) 
 

 Council Calendar: 
 

Tuesday, November 1, 2011 - Special meeting, 6:30 p.m., to consider ratification 
of the Tigard Police Officer's Association Agreement. 
 
Tuesday, November 8, 2011 - Regular business meeting is canceled. 
  
Friday, November 11 - Veterans Day Holiday, City Hall closed. 
  
Monday, November 14, 2011 - Special meeting with Lake Oswego City Council, 
6:30 p.m. dinner, 7 p.m. special meeting at Tigard Town Hall. 
 
Tuesday, November 15 - Workshop meeting, 6:30 p.m. 
 
Tuesday November 22 - Regular business meeting; 6:30 p.m. study session and 
7:30 p.m. business meeting. 
 
Thursday and Friday, November 24 and 25 - Thanksgiving Holiday, City Hall 
closed. 
 
Tuesday, December 6, 2011, Council goal-setting meeting, noon-5 p.m. at Fanno 
Creek House. 
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Tuesday, December 13, 2011, Regular business meeting; 6:30 p.m. study session 
and 7:30 p.m. business meeting. 
 
Tuesday, December 20, 2011, Business meeting; 6:30 p.m. study session and 7:30 
p.m. business meeting.  (This business meeting will take the place of the regularly 
scheduled Workshop meeting.) 
 
Tuesday, December 27, 2011, Regular business meeting canceled. 

 
      
 EXECUTIVE SESSION: The Tigard City Council went into Executive Session at 6:50 p.m. to 

discuss real property transaction negotiations under ORS 192.660(2) (e). 
 

Executive Session concluded:  7:28 p.m. 
 

 
1.      BUSINESS MEETING - OCTOBER 25, 2011  
 

A.      Mayor Dirksen called the meeting to order at 7:37 p.m.    
B.      Roll Call  

 
   Name    Present   Absent 
  Mayor Dirksen  
   Council President Buehner       
  Councilor Henderson  
  Councilor Wilson  
  Councilor Woodard  

 
C.      Pledge of Allegiance  
 
D.     Council Communications & Liaison Reports:  None. 
 
E.    Call to Council and Staff for Non-Agenda Items:  None. 

 
   

    
2.      CITIZEN COMMUNICATION  

 
A.      Follow-up to Previous Citizen Communication  
 
 At the October 11, 2011, City Council meeting, Ms. Mira Vowles gave testimony 

regarding the Lake Oswego/Tigard partnership.  She urged the council to commission 
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an independent update of the cost assumptions and potential risks associated with this 
partnership.  Ms. Vowles invited Tigard residents to learn more about the partnership by 
attending a meeting on Monday, October 17, in the Tigard Library Community Room. 

 

  Interim City Manager Newton gave a follow-up report to the City Council.  On October 
13, the Tigard Times published a soapbox article on this matter.  There was a meeting at 
the Library on October 17 that Ms. Vowles and two other citizens attended.  Utility 
Division Manager Goodrich attended the October 17 meeting where they discussed the 
water partnership and project.  Questions were answered.  The residents that attended 
this meeting were relatively new to the area and were unaware of the history of the 
Tigard community’s efforts to develop a water source.  It appears as though the residents 
were satisfied with the information provided as there has been no additional contact 
from these individuals.   

  
B.     Citizen Communication – Sign Up Sheet  
 

Patricia Romans, 13166 SW Broadmoor Place, Tigard, announced that the Mask and 
Mirror Community Theatre is holding its inaugural show, “The Green Room,” on 
November 4 at Calvin Presbyterian Church.  She thanked the city for its support. 

 

   
3.      PROCLAMATION - CENTENNIAL GREETINGS METZGER 
 

  Mayor Dirksen issued the Centennial Greetings Metzger proclamation. 
 

    
4.      CONSENT AGENDA: (Tigard City Council and Local Contract Review Board) Mayor 

Dirksen reviewed the Consent Agenda items: 
 

A  Approve Council Meeting Minutes 
 

- September 20, 2011 
- October 4, 2011  

 
B. Approve the Re-Allocation of $1.6 Million in Grant Funding to the Main Street/Green 

Street Retrofit Phase II Project  
 
C.   Local Contract Review Board:  

 
1.  Award a Contract for the Purchase of a Truck-Mounted Heated Asphalt Patching 

Box to Sahlberg Equipment.  
2.      Approve Purchase of a Freightliner m2 106 Chassis from McCoy Freightliner  
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 Motion by Councilor Wilson, seconded by Council President Buehner, to approve the 

Consent Agenda. 
 
 The motion was approved by a unanimous vote of City Council present. 
 

Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 

 

   
5.   CONSIDER WASHINGTON COUNTY PROJECT HOMELESS CONNECT SOCIAL 

SERVICE FUNDING REQUEST 
 
 Confidential Executive Assistant Lutz introduced Kim Marshall with Washington County 

Project Homeless Connect.   
 
 Ms. Lutz and Ms. Marshall presented information regarding the request for use of the Social 

Service set-aside allocation to fund work with the homeless in Washington County.  An October 
21, 2011, memorandum is on file in the City Council’s meeting packet, which clarifies the timing 
of the request. 

 
 After discussion of the request and a description of the services proposed, the City Council 

considered a motion to approve the request. 
 

  Mayor Dirksen noted the extenuating circumstances where no external audit of this agency was 
done in the prior year.  Councilor Wilson and Mayor Dirksen urged that an external audit be 
done this year. 

 
 Motion by Council President Buehner, seconded by Councilor Wilson, to approve the request 

for $2500 to the Washington County Homeless Connect Project. 
 
 The motion was approved by a unanimous vote of City Council present. 

  
Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 
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 In response to a comment from Mayor Dirksen, Ms. Marshall assured the City Council that this 

agency would submit a funding request during the appropriate time period for next year. 
 
 

    
6.    RECEIVE UPDATE ON TRANSPORTATION PLANNING RULE (TPR)  
 
 Senior Transportation Planner Gray presented the update on this matter: 
 

 The draft changes to the policies contained in the Transportation Planning Rule and the 
Oregon Highway Plan are now within the public comment period. 

 If the City Council gives direction tonight, Senior Transportation Planner Gray said she 
could prepare a letter should the City Council decide it would like to participate in the 
public comment to the Oregon Transportation Commission and the Land Conservation 
and Development Commission. 

 This process is also being discussed at JPACT.  JPACT will be taking a vote regarding a 
statement of support at its November 10 meeting. 

 The TPR has been discussed by cities in the state for many years.   
 The TPR was adopted in the 1990’s with the intent of tying land use and transportation 

planning more directly.  This has given consistency in the way cities throughout Oregon 
do their plans and it has provided a framework for coordination with neighboring and 
regional jurisdictions.   

 Amendments to the TPR receives a lot of attention.  Cities’ Transportation and 
Comprehensive Plans are supposed to connect and amendments are guided by the TPR.   

 Application of the TPR has been rigid and has, at times, represented a barrier or large 
expense and contributed uncertainty to the process for public agencies and private 
property owners seeking a zone change. 

 The League of Oregon Cities and Metro placed a priority on a review of the 
Transportation Planning Rule for the year. 

 In early 2011, there was a joint subcommittee of the Oregon Transportation 
Commission and the Land Conservation and Development Commission to address TPR 
issues.  In that process, it was revealed that many of the issues were not only with the 
TPR, but also with the Oregon Highway Plan that documents the policies, standards and 
guidelines for implementing the TPR. 

 In April 2011, after a series of hearings, the subcommittee issued five recommendations. 
 The Senate passed a bill in support of the recommendations and required adoption by 

January 1, 2012.   
 Senior Transportation Planner Gray advised that just today, she received an updated 

version of the TPR. 
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 The joint subcommittee appointed a rulemaking advisory committee for the TPR and 
Ms. Gray advised she serves on this committee.  She and a Metro appointee Tom 
Kloster were the only two representatives from the metropolitan region representing 
public agencies.   

 The proposed changes to the TPR were developed as statewide policies. 
 The Oregon Highway Plan rulemaking duties were dealt with by an internal Oregon 

Department of Transportation (ODOT) committee.   
 Final hearings before both commissions will occur in November and December with 

anticipated adoption of amendments in place by January 1, 2012. 
 JPACT is scheduled to make its decision on November 10.  The technical advisory 

committee to JPACT is reviewing the details of the proposed language.  It is expected 
that the changes will be minor.   
 

Ms. Gray presented information regarding changes in the Oregon Highway Plan: 
 The OHP implements the TPR.   
 The OHP establishes the mobility target and performance measurements based on 

traffic congestion.  The measurements have always been precise, i.e., “.95.”  If the 
performance of a street was in a failure area of measurement or projected to fail, then 
this was the end of any proposal for change or development.  A significant policy change 
in the OHP is proposed to change the OHP language from “standard” to “target.”  In 
the case where the target is not met, this is to be the beginning of the conversation, not 
the end of the conversation as it has been in the past.  Alternative performance measures 
will be allowed.  This change gives an opportunity to use a performance measure that 
goes beyond traffic congestion.   

 The Southwest Corridor Plan will be the first to be developed under these amended 
plans. 

 Region 1 has already begun a research project to develop a menu of performance 
measures.  During the Southwest Corridor Plan process the menu can be used to 
designate the performance measurements.   

  Currently, if a zone change results in the addition of one trip, the same requirements 
exist for analysis and mitigation as you would have for the addition of 100 trips; that is 
zero tolerance.  In the technical analysis, some minimum thresholds are being set before 
the requirements are triggered.  This will be good for small projects so they do not get 
“hung up” in uncertainty that comes with this analysis.   

   Another proposed amendment deals with the situation where applicants are 
required to assume worst-case development; that is, maximum build out.  If you assume 
maximum development everywhere, this results in a large over-estimation.  An 
assumption for “average” development will now be allowed. 

 There will be a hearing on November 16 in Silverton with someone attending from 
Metro.  It would be helpful to have positions stated from local communities also, which 
could either be in writing or in person. 
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   Council President Buehner said she thought the proposed amendments are good 
overall and she thanked Ms. Gray for serving on the Rulemaking Advisory Committee.  
She urged someone in the group attempt to educate the First Congressional candidates 
on transportation issues. 

   Mayor Dirksen said for the most part the proposed amendments are technical and 
not at the policy level; however, these amendments will impact policy decisions.  

  Councilor Wilson commented on the alternate performance measures.  In response 
to his questions, Ms. Gray advised the effects of transit improvements, sidewalks or bike 
facilities are reviewable now in the technical analysis.  To respond to Councilor Wilson, 
she cited a specific example: 
 

   When there is a capacity constraint at an intersection, one way to address it is to 
increase the size of the intersection by adding a turn lane, which will help mitigate 
the impact.  But, it also makes it more difficult for pedestrians and bicycles – now 
there is no measure, standard or consideration of this difficulty.  

 
 Ms. Gray said she would like to see, for Tigard, an alternative performance measure for 

travel time (reliability) on Pacific Highway – this is a big cost component for freight 
traffic.  

 

   Councilor Wilson asked if the proposal was to allow some flexibility for areas to use 
a variety of performance measures or will it be a statewide mandate.  Ms. Gray said every 
state facility will have a standard performance measure but ultimately, at a committee 
level, a determination will be made regarding what the most important performance 
measures will be for the Southwest Corridor.  These will be reviewed by the Oregon 
Transportation Commission to consider whether to adopt these measures for the 
corridor.  This will be the first project to go through this process. 

   Councilor Wilson asked if other states have similar standards comparing to the 
Transportation Planning Rule.  Ms. Gray said states almost always have a measure of 
performance that reflects congestion.  Councilor Wilson commented that other states do 
not restrict land use based on the “TPR” as does Oregon.  Before the 1990’s there was 
no TPR in Oregon and the market decided where development was going to occur, 
congestion followed until it was intolerable and then money would be allocated to fix the 
situation.  Since the TPR, in theory, the process is opposite – we know where 
development is supposed to occur and the dollars should flow to those areas to be 
developed.  It does not happen that way – we are still doing things the way we always 
have.  He asked, why we are not proposing to do away with the TPR altogether.   He 
said our gas tax dollars are still going to rural areas where there is no traffic.  He said the 
proposed amendments are good, but the TPR has instituted a fictional way that things 
are supposed to happen.  Ms. Gray commented on the need for funding regardless of 
whether a state has standards similar to the TPR.  Councilor Wilson acknowledged the 



 
TIGARD CITY COUNCIL MEETING MINUTES – OCTOBER 25, 2011 

 City of Tigard | 13125 SW Hall Blvd., Tigard, OR 97223 | 503-639-4171 | www.tigard-or.gov |    Page 10 of 15 
 
 
 
 

limits to pushing beyond what the politics will allow.  He would like to see the way 
funding is allocated changed entirely so funding decisions take into account where the 
funding comes from and where there is need 

 
 Ms. Gray gave another example of an alternative performance measure: 

 
   One other measure might be vehicle miles traveled (VMT).  This information is 

readily available.  Certain types of development might reduce overall travel if it is 
convenient for people.  The real purpose of the alternative mobility standards is to 
recognize that while congestion is one objective, there are other objectives that could 
be used. 

 

   Council President Buehner asked Ms. Gray about future planning for Tigard’s 
Downtown and the Triangle area -- these amendments will give us more opportunities to 
do things we cannot do under the current rules?  Ms. Gray said, “absolutely.”  Mayor 
Dirksen said this is the bottom line – it really will help us with what we need to do in the 
near term.   

   Councilor Wilson commented that they learned from their trip to Vancouver B.C. 
that the density has to reach a high level before you start to realize a reduction in trips.  
The high density is required to support neighborhood grocery stores, etc. 

   Council President Buehner noted Tigard is hoping to have a grocery store and 
other services in the downtown area, which will require a certain population base to 
survive.  Under the current rules, this development could not occur. 

   Ms. Gray commented on the Transportation Planning Rule amendments 
considered by the committee.  In some cases, the committee did not reach consensus 
and there are other instances where the consensus was not strong. 

 The biggest proposed amendment in the TPR would exempt certain urban areas from 
the TPR and she described the two-step exemption process to designate an area as a 
“mixed-use, multi-modal area (MMA)” that would no longer fall under the TPR.  Ms. 
Gray further elaborated on components of an MMA. 

 This endeavor must be about balancing traffic congestion with development goals. 

   Ms. Gray addressed the issue of developing new statewide policy, which would 
mean when the Tigard Triangle, the Rose Quarter or the Lents area – areas in the 
Portland Metropolitan region – would be evaluated the same as a development in 
Pendleton.  Because this was a statewide committee, development standards for the 
metropolitan areas were not a priority for representatives from the other areas of the 
state.  However, this might be an opportunity to suggest that evaluation of the areas 
within close proximity to interchanges to be relative to the metro region – we should not 
be comparing this region to smaller communities; that is, safety analyses should be based 
on Region 1 conditions.   
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   Council President Buehner asked if the representatives from less densely populated 
parts of the state came to appreciate some of the issues in the metro area.  Ms. Gray said 
there were people from other cities who were very supportive even though the metro 
issues were not what they were facing – they had their own priorities.   

   The current proposals are good; however, Ms. Gray said it was a fair question to 
ask whether there was recognition/acknowledgement for the investment of staff 
resources, money, and volunteer resources that go into efforts for our regional planning. 

   Ms. Gray said the subcommittee included a recommendation to allow cities to 
accept practical mitigation for impacts caused by development that is primarily focused 
on industrial or the trade sector.  Over the course of the discussions, this 
recommendation became “partial mitigation,” which would mean that for certain kinds 
of development if a city and ODOT determine that, on balance, the impacts were worth 
a “subsidy,” then a lower performance could be accepted without requiring full 
mitigation.  This recommendation received a “bare majority” consensus.  The most 
consistent and outspoken opposition came from Clackamas County Commissioner 
Lehan who pointed out that this was a subsidy and was concerned that the improvement 
would never happen and everyone would bear worse congestion or someone else would 
be expected to pay for the mitigation.  Because there was such an interest in supporting 
economic development, the recommendation did receive a majority consensus.  In some 
of the smaller communities (under 10,000 population), there was a push to allow retail 
development to also benefit from this partial mitigation.   

   Ms. Gray said there is a new provision in the draft that might provide the flexibility 
desired for economic development.  The proposed amendment would allow cities to 
accept some other kind of mitigation to an alternative mode.   

   Councilor Wilson commented on the urban/rural split.  The conversation on the 
Transportation Planning Rule was started in an attempt to address the downtown 
employment vs. bedroom community commute; that is, concentrating employment in 
one area and placing housing further and further out.  A large retailer setting up in a 
small community that benefits from partial mitigation provisions was not the reason for 
this conversation.  Mayor Dirksen agreed there still is the urban/rural divide, but as 
Oregon grows, there are more areas facing urban issues; i.e., Bend and Medford have 
many of the same concerns that we do. 

   Council President Buehner commented that in reviewing census data, it appears 
urban areas are growing, while rural areas are rapidly losing population.  There should be 
recognition that urban issues take priority because there are so few people in the rural 
counties.  Councilor Wilson said that’s why they should not focus on retail but work to 
attract manufacturing – and then consider some mitigation exemptions.  Council 
President Buehner said she thought these communities are expanding in the area of 
tourism to survive.  Ms. Gray said if the mitigation exemptions were limited to industrial 
and traded-sector development, retail development would not be prohibited – it would 
mean that retail would have to pay the full mitigation. 
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   There was not overall consensus of the working group to support partial mitigation 
according to Ms. Gray.  The problem was seen as who ends up paying for the traffic 
impacts.  Discussion followed regarding instances where other property owners pick up 
the costs if a developer is not required to pay the full cost of the impact created. 

   Another major exemption to the TPR, advised Ms. Gray, would exempt zone 
changes consistent with the Comprehensive Plan.  At this time this exemption would not 
affect Tigard very much since we have consistent maps for zoning and Comprehensive 
Plan designations, but it might be useful for us later – especially in the Southwest 
Corridor as we start looking at changes in the area.  This exemption did not have 
consensus, so there are two options in the draft.  One of the options says that if you 
have an acknowledged Comprehensive Plan and Transportation System Plan, you are 
“in.”  The other option is conservative as it would require the jurisdiction to check the 
assumptions in its Transportation System Plan.  Either of these options would not be 
onerous for Tigard.  These proposals would impact small communities. 

   City Attorney Ramis commented and inquired about process.  Under the Highway 
Plan draft amendments, if the city is asking for flexibility in performance impacts, would 
it be the Commission who would consider the request?  Ms. Gray said the alternative 
performance measure will have to be adopted by the Transportation Commission, but 
changes the manner in which the analyses are done (minimum thresholds, using average 
density assumptions) at the staff level.  City Attorney Ramis asked if Commission staff 
would say “yes” or “no” or would the city adopt findings of our own?  Ms. Gray said we 
would adopt findings of our own. 

   City Attorney Ramis followed up and asked, if there is a dispute, would we adopt 
findings, which are then subject to appeal to Land Use Board of Appeals in the usual 
course?  Council President Buehner said this would be important to get this question 
answered.  City Attorney Ramis said one of the criticisms from the local government 
legal side is that when there have been disputes over these issues, we expect in our 
system to have an impartial tribunal making the decision.  Many, at the local government 
level, do not accept that the Commission or the Department are impartial decision 
makers.  It would be more acceptable to a local government that we adopt findings and 
if someone disputes the findings, they would appeal to LUBA.  If they carry their burden 
of proof, they win, but if they do not, the city prevails.  Ms. Gray reviewed the standards 
under which TPR analysis is required and some are unambiguous and some are more 
discretionary.  City Attorney Ramis said when the application of the TPR is more 
discretionary, the key for the city is to be able to defend it to LUBA on the basis that we 
have substantial evidence for our point of view and, if found to be the case, then the city 
would prevail.  We do not want to be in front of a state agency exercising their own 
expertise about whether or not they think we have met the criteria. 

   Councilor Wilson commented on the above exchange between Senior 
Transportation Planner Gray and City Attorney Ramis.  He said ODOT’s natural 
inclination is to disapprove of any change that might negatively impact their highway.  If 
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ODOT is the final authority, then the Rule will be applied the same as it is now.  Senior 
Transportation Planner Gray said while she agrees there could be a challenge by others 
who oppose the development, she does not think the end result would be more subject 
to challenge that it already was.  Council President Buehner said the point by City 
Attorney Ramis is well taken in that if there are not strong guidelines, there would be less 
defined areas leading to a great deal of litigation. 

   Community Development Director Bunch said that when this is brought through a 
land use process and there is disagreement from ODOT, it has been his experience that 
the dispute is appealed to LUBA.  If the state disagrees with LUBA’s decision, then they 
can go to the Court of Appeals or a higher body.  Community Development Director 
Bunch suggested that staff could clarify the dispute question and return with some 
scenarios as to how a land use case might proceed.   

    After additional discussion, Mayor Dirksen said that once the new provisions are 
adopted, the conversations and work will continue.  Council President Buehner said at 
least the conversation has started so most of the “big picture” issues can be aired.  

   Senior Transportation Planner Gray said the changes give more opportunities to 
review zone change requests that have been unavailable.   She pointed out the new 
proposals also unties ODOT’s hands and provides opportunities to use more 
approaches.  She said if the City Council decides to endorse the proposals, it will be a 
good opportunity to show support to the commissions. 

    Councilor Woodard commented that the proposed amendments offer a variety of 
ways to address with additional flexibility – it probably represents a good move forward.  
Senior Transportation Planner Gray confirmed that she thought this was an 
improvement and is favorable towards economic development. 

    Mayor Dirksen said he thinks the appeals process would be the same as it has been 
in the past, but it would be good to have this confirmed.   

   In response to a request regarding the extent to which this will benefit the City of 
Tigard, Senior Transportation Planner Gray said she would prepare a report for the City 
Council on how she thinks the amendments will bear out.  She said she expects that the 
combination of these amendments should make it possible to develop the Triangle and 
the Downtown the way the city wants. 

   Senior Transportation Planner Gray said the Highway Plan amendments will have a 
hearing on November 16.  The Planning Rule will be considered on December 8.   

    Senior Transportation Planner Gray, in response to Council President Buehner’s 
inquiry about whether Tigard will have a representative at the hearing, advised she plans 
to attend the Metro TPAC meeting on Friday to find out what the staff-level 
representatives plan to recommend to JPACT.   

   Community Development Director Bunch commented that this item is also a City 
Council goal.  He said Senior Transportation Planner Gray has done a great job in 
monitoring and representing the city.  We are getting close to a decision.  Since we have 
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invested staff resources and the council’s time on this matter, the city should participate 
and comment at every opportunity leading up to the LCDC and Oregon Transportation 
Commission hearings and adoption of administrative rules.  The amendments represent 
a big step forward and are worthy of support.   

 Council President Buehner said she thought it was absolutely critical that the city stay on 
top of the process, especially since the first test will be with the Southwest Corridor 
Study.   

   Mayor Dirksen said if testimony were offered at the Oregon Transportation 
Commission public hearing, that such testimony be for general support of the proposed 
changes and the flexibility of the rule.  

   Senior Transportation Planner Gray said the priority recommendation is to 
generally support both of the drafts.  Fine tuning would be nice, but it is most important 
to show support to both commissions. 

   Councilor Wilson said this is a huge step and he thinks the City Council is in 
general agreement with staff.  With all of the changes being proposed, it is more than we 
could have hoped for and we are finally getting traction on this issue – and just in time.  
He thanked Senior Transportation Planner Gray for her involvement. 

   Mayor Dirksen summarized the City Council consensus as being in general support 
of the rules and the changes as recommended/proposed. 

    In response to a question from Interim City Manager Newton regarding City 
Attorney Ramis’ question about the body that would be hearing appeals, Mayor 
Dirksen, said this would be a good thing to find out during committee meeting 
discussions, not at the public hearings.   

   Councilor Wilson said the City Council discussion indicated the position of the 
city was “on the fence” with regard to partial mitigation provisions.  Mayor Dirksen 
noted the committee had a similar position.  Senior Transportation Planner Gray said 
she thinks JPACT will not comment on this matter – it was not supported at the staff 
level; however, she was unsure whether Metro would testify in opposition.  Senior 
Transportation Planner Gray said she thinks the city should take a position on this 
point by saying the proposed language does not represent the best way to achieve the 
intent.  The initial recommendation from the subcommittee said we should be looking 
at phasing of mitigations or funding mechanisms.  This was not fleshed out as she 
thinks the subcommittee ran out of time.  It might be reasonable to say that those are 
appropriate strategies to be investigated with the next round of changes.  Council 
President Buehner agreed it would be appropriate to comment that further work is 
needed on this issue.  Interim City Manager Newton suggested it be raised as a 
question rather than saying we oppose it. 

   In response to Council President Buehner, Senior Transportation Planner Gray 
said written testimony would be satisfactory.  Mayor Dirksen said he did not think it 
is necessary to have someone from the city attend the upcoming hearings. 
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   Councilor Henderson said he would be glad to sign a letter of support.  Senior 
Transportation Planner Gray will prepare such a letter for the City Council’s 
signature. 

 
7.      COUNCIL LIAISON REPORTS:  None 

 
8.      NON AGENDA ITEMS:   None 
 
9.      EXECUTIVE SESSION:   Not held. 
 
10.    ADJOURNMENT:  9:27 p.m. 

  Motion by Council President Buehner, seconded by Councilor Woodard to adjourn the 
meeting.   

 
 
 
        
 Catherine Wheatley, City Recorder 
Attest: 
 
 
    
Mayor, City of Tigard 
 
Date:    
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ISSUE 
There is one vacancy on the Budget Committee beginning January 1, 2012 and one vacancy for an alternate
member of the Budget Committee.

STAFF RECOMMENDATION / ACTION REQUEST
Approve the recommended appointments to the Budget Committee.

KEY FACTS AND INFORMATION SUMMARY
Rick Parker's Budget Committee term expires on December 31, 2011.  As a result, the Appointments Advisory
committee recently conducted interviews with several citizens who applied to become members of the Budget
Committee.

The Appointments Advisory Committee interviewed 11 citizen candidates and  is recommending that the City
Council appoint Clifford Rone to a three-year term beginning on January 1, 2012.  The committee also recommends
that the City Council appoint Zoe Monahan as an alternate for a one-year term beginning on January 1, 2012. 

OTHER ALTERNATIVES
None

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
City will maximize the effectiveness of the volunteer spirit to accomplish the greatest good for our community.

DATES OF PREVIOUS COUNCIL CONSIDERATION
N/A

Attachments
Resolution
Biographical Information
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 11-    
 
A RESOLUTION APPOINTING CLIFFORD RONE TO THE BUDGET COMMITTEE AND 
APPOINTING ZOE MONAHAN AS AN ALTERNATE MEMBER. 
 
  
 
WHEREAS, one position is open on the city’s Budget Committee due to Rick Parker’s completing his 
established term; and 
 
WHEREAS, the Mayor’s Appointments Advisory Committee conducted interviews of several individuals on 
November 28 and December 5, 2011; and 
 
WHEREAS, the Mayor’s Appointments Advisory Committee recommended that Clifford Rone be appointed 
to the city’s Budget Committee.  
 
WHEREAS, the Mayor’s Appointments Advisory Committee recommended that Zoe Monahan be appointed 
as an alternate member. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:    Clifford Rone is appointed to a three-year term on the City of Tigard’s Budget Committee 

beginning January 1, 2012. 
 
SECTION 2:  Zoe Monahan is appointed to a one-year term as an alternate member on the City of Tigard’s 

Budget Committee beginning January 1, 2012. 
 
SECTION 3: This resolution is effective immediately upon passage. 
 
 
 
PASSED: This   day of   2011. 
 
 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
 
 
  
City Recorder - City of Tigard 
 
 



BUDGET COMMITTEE RECOMMENDATIONS 

 

 

CLIFFORD RONE:  

Mr. Rone has a Masters of Business and JD degrees.  He is currently a real estate consultant and has 30 

plus years in the banking industry. He has lived in Tigard for 27 years. Additionally, he volunteers for 

various organizations. 

 

ZOE MONAHAN: 

Ms. Monahan will finish her MPA in March, 2012.  She is currently employed by the City of Sherwood 

Planning department.  She has lived in Tigard for 1 ½ years, and has also volunteered for various 

organizations.  



AIS-730     Item #:  3. C.           
Business Meeting
Date: 12/20/2011
Length (in minutes): Consent Item  

Agenda Title: Appoint Members to City Center Advisory Commission (CCAC)
Submitted By: Sean Farrelly

Community Development
Item Type: Resolution Meeting Type: Consent Agenda

ISSUE 
Should Council reappoint Thomas Murphy and appoint Deanie Bush and Sherrie Devaney to the City Center
Advisory Commission (CCAC) and also appoint Jeff Mauro as an alternate member.

STAFF RECOMMENDATION / ACTION REQUEST
Adopt the attached resolution reappointing Thomas Murphy appointing Deanie Bush and Sherrie Devaney to
the CCAC and appointing Jeff Mauro as an alternate member.

KEY FACTS AND INFORMATION SUMMARY
The CCAC is the advisory body to the City Center Development Agency (CCDA) on urban renewal issues. As of
January 1, 2012 there will be three vacancies for voting members and two vacancies for alternate members.

The Mayor’s Appointment Advisory Committee interviewed CCAC candidates and recommended reappointing
Thomas Murphy and appointing Deanie Bush and Sherrie Devaney. In addition it was recommended  to appoint
Jeff Mauro as an alternate member.

The terms of Thomas Murphy, Deanie Bush, and Sherrie Devaney will expire December 31, 2014. The term of Jeff
Mauro will expire December 31, 2012.

OTHER ALTERNATIVES
Council may choose not to accept the Appointment Advisory Committee's Recommendation

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Goal 2. Implement Downtown and Town Center Redevelopment Opportunities

DATES OF PREVIOUS COUNCIL CONSIDERATION
N/A

Attachments
Resolution
Biographical Information
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 11-    
 
A RESOLUTION REAPPOINTING THOMAS MURPHY, AND APPOINTING DEANIE BUSH AND 
SHERRIE DEVANEY AS VOTING MEMBERS OF THE CITY CENTER ADVISORY COMMISSION 
AND APPOINTING JEFF MAURO AS AN ALTERNATE TO THE CITY CENTER ADVISORY 
COMMISSION 
  
 
WHEREAS, the City Center Advisory Commission (CCAC) consists of nine members and two alternate 
members appointed by City Council to act as an advisory body to the City Center Development Agency, the 
Urban Renewal Agency for the City of Tigard; and  
 
WHEREAS, as of January 1, 2012 there will be  three voting member vacancies and two alternate member 
vacancies on the City Center Advisory Commission; and 
 
WHEREAS the Mayor’s Appointment Advisory Committee interviewed candidates and recommended 
reappointing Thomas Murphy and appointing Deanie Bush and Sherrie Devaney as a voting members of the 
CCAC, and appointing Jeff Mauro as an alternate. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1: Thomas Murphy shall be reappointed to the City Center Advisory Commission as a voting      
                       member to fill a term which expires December 31, 2014. 

 
SECTION 2:  Deanie Bush shall be appointed to the City Center Advisory Commission as a voting member  
                       to fill  a term which expires December 31, 2014. 
 
SECTION 3: Sherrie Devaney shall be appointed to the City Center Advisory Commission as a voting member 
                      to fill  a term which expires December 31, 2014. 
 
SECTION 4:  Jeff Mauro shall be appointed to the City Center Advisory Commission as an alternate  
                        to fill  a term which expires December 31, 2012. 
 
SECTION 5:  This resolution is effective immediately upon passage. 
 
 
 PASSED: This   day of   2011. 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
  
City Recorder - City of Tigard 



Attachment 2 

CITY CENTER ADVISORY COMMISSION  
RECOMMENDED APPOINTEES 
BIOGRAPHICAL INFORMATION 

 
On December 20, 2011, Thomas Murphy, Deanie Bush, and Sherrie Devaney will be 
recommended for appointment as voting members of the City Center Advisory 
Commission(CCAC).  Jeff Mauro will be recommended for appointment as an alternate. 
 
Deanie Bush has been a Tigard resident for six years. She has a background in sales and 
marketing. Among her volunteer activities are serving as the VP of fundraising for the Deer 
Creek Elementary PSO and working with the Tigard Area Chamber of Commerce.  
 
Sherrie Devaney owns Sherrie’s Jewelry Box on Main Street. She is a resident of Gresham 
and has been a Tigard business owner for the past 15 years. She has served on the CCAC 
public art subcommittee. 
 
Thomas Murphy has been a Tigard resident for 17 years. He has been an attorney in 
private practice and currently has an office on Burnham Street. He also serves on the board 
of Community Partners for Affordable Housing.  He has been a member of the CCAC since 
December 2007 and currently serves as chair. 
 
Jeff Mauro has been a Tigard resident for two years. He works as a medical coding analyst. 
He has volunteer experience with the Veterans Administration. 



AIS-740     Item #:  3. D.           
Business Meeting
Date: 12/20/2011
Length (in minutes): Consent Item  

Agenda Title: Appoint Donald Schmidt & Calista Fitzgerald as Voting Members, Andrew Miller & Dianne
Armstrong as Alternates to the Planning Commission

Submitted By: Susan Hartnett
Community Development

Item Type: Resolution Meeting Type: Consent Agenda

ISSUE 
Should Council reappoint Donald Schmidt and appoint Calista Fitzgerald as voting members of the Tigard Planning
Commission and appoint Andrew Miller and Dianne Armstrong as alternate members to the commission?

STAFF RECOMMENDATION / ACTION REQUEST
Approve a resolution reappointing Donald Schmidt and appointing Calista Fitzgerald as voting members of the
planning commission for terms that expire on December 31, 2015 and appoint Andrew Miller and Dianne
Armstrong as alternate members of the planning commission for terms that expire on December 31, 2012.

KEY FACTS AND INFORMATION SUMMARY
There are currently two voting positions on the planning commission that will expire on December 31, 2011 as well
as two vacant alternate positions.  Incumbent Donald Schmidt fills one of the voting positions and was appointed to
the planning commission in December, 2009 to fill an unexpired term of a former commissioner. 
 
Donald Schmidt, Calista Fitzgerald, Andrew Miller and Dianne Fitzgerald applied for planning commission seats.
The Mayor’s Appointment Advisory Committee interviewed applicants and recommended Donald Schmidt be
reappointed and Calista Fitzgerald be appointed to fill the current voting member vacancies on the Tigard Planning
Commission. They also recommended appointing Andrew Miller and Dianne Armstrong to the alternate positions.  

Attachment 1 is a Resolution implementing these recommended appointments.

See Attachment 2 for biographical information on all four recommended appointees.

 

OTHER ALTERNATIVES
None

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Tigard City Council Long Range Objectives:
Tigard citizens are involved in the community and participate effectively.

DATES OF PREVIOUS COUNCIL CONSIDERATION
N/A

Fiscal Impact

Cost: NA



Budgeted (yes or no): NA
Where Budgeted (department/program): NA

Additional Fiscal Notes:
NA

Attachments
Resolution
Biographical Information
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 11-    
 
A RESOLUTION REAPPOINTING DONALD SCHMIDT  AND APPOINTING CALISTA 
FITZGERALD AS VOTING MEMBERS TO THE PLANNING COMMISSION, AND APPOINTING 
ANDREW MILLER AND DIANNE ARMSTRONG AS ALTERNATES TO THE PLANNING 
COMMISSION 
  
 
WHEREAS, there currently exist two vacancies for voting members on the Tigard Planning Commission; and  
 
WHEREAS, Donald Schmidt was appointed as an alternate planning commissioner in December, 2009 to fill 
an unexpired term of a former commissioner that expires December 31, 2011, and he is eligible for 
reappointment to the planning commission; and 
 
WHEREAS, there currently exists two vacant alternate positions on the planning commission; and 
 
WHEREAS, Donald Schmidt, Calista Fitzgerald, Andrew Miller and Dianne Armstrong applied for 
appointments to the planning commission; and  
 
WHEREAS, the Mayor's Appointment Advisory Committee recommends that council reappoint Donald 
Schmidt and appoint Calista Fitzgerald as voting members of the planning commission for terms that expire 
December 31, 2015, and appoint Andrew Miller and Dianne Armstrong as alternates to the planning 
commission for terms that expire on December 31, 2012. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:    Donald Schmidt is reappointed and Calista Fitzgerald is appointed to the Tigard Planning 

Commission for terms that expires December 31, 2015. 
 
SECTION 2: Andrew Miller and Dianne Armstrong are appointed as alternates to the Tigard Planning 

Commission for terms that expire December 31, 2012. 
 
SECTION 3: This resolution is effective immediately upon passage. 
 
 
PASSED: This   day of   2011. 
 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
 
  
City Recorder - City of Tigard 



Attachment 2 

PLANNING COMMISSION  
RECOMMENDED APPOINTEES 
BIOGRAPHICAL INFORMATION 

 
On December 20, 2011, Tigard City Council will consider a Resolution to appoint Calista 
Fitzgerald and to reappoint Donald Schmidt, both as voting members of the Tigard Planning 
Commission.  The Resolution will also appoint Andrew Miller and Dianne Armstrong as 
alternates. 
 
Donald Schmidt has been a Tigard resident for more than 5 years. He was initially 
appointed to the Planning Commission as an alternate beginning in January 2009.  He was 
appointed to a voting position in December 2009 to fill an unexpired term of a departing 
Commissioner.  Don has a professional background in architecture and participates with the 
American Institute of Architects and the Cascadia Green Building Council. 
 
Calista Fitzgerald is not a resident of Tigard but has lived for the last 7 ½ years very close 
by; her property abuts the city boundary. The Planning Commission bylaws allow up to 2 
non-resident members.  Calista brings 18 years of experience in architecture and design to 
the commission.  Her volunteer activities range from Habitat for Humanity to Castle and 
Bears, Inc., a tuition assistance program.  She has also participated as a Metzger ES 
volunteer. 
 
Andrew Miller has been a Tigard resident for 4 ½ years. He has a degree in Forest 
Engineering and is working to achieve his land surveyor certification.  Joining the Planning 
Commission as an alternate will be his first community participation activity in Tigard. 
 
Dianne Armstrong has been a Tigard resident for 18 years. She retired from the banking 
industry and has begun what she terms her “encore career” in an allied medical field. She has 
volunteered with the SMART Reading program and OASIS Learning Institute in the past. 



AIS-747     Item #:  3. E.           
Business Meeting
Date: 12/20/2011
Length (in minutes): Consent Item  

Agenda Title: Resolution Appointing Transportation Advisory Committee Members
Submitted By: Judith Gray

Community Development
Item Type: Resolution Meeting Type: Consent Agenda

ISSUE 
Council is requested to consider and act on recommended appointments to the Transportation Advisory Committee .

STAFF RECOMMENDATION / ACTION REQUEST
It is recommended that Council appoint:  

Steven Bass and Christopher Warren as voting citizen representatives of the Transportation Advisory
Committee with terms expiring December 31, 2014;
Evelyn Murphy as a voting citizen representative to fulfill a partial term expiring December 31, 2012;
Mark Bogert and Shane Brown as alternate members of the Transportation Advisory Committee with terms
expiring December 31, 2012.

KEY FACTS AND INFORMATION SUMMARY
The Tigard Transportation Advisory Committee has five vacancies to be filled starting in 2012. 

Incumbents Steven Bass and Christopher Warren will complete partial terms, expiring December 31, 2011.
They are both eligible to serve again and both have applied for reappointment.
Don Fox and Maureen Wolf served partial terms expiring December 31, 2011, creating two vacancies for
business representatives. Neither has chosen to apply for reappointment.
Kim Moreland resigned her position before it expired, creating a vacancy for a partial term for a citizen
representative (expiring December 31, 2012).  

Incumbents Steven Bass and Christopher Warren applied for reappointment, and Evelyn Murphy, Mark Bogert,
and Shane Brown applied for appointment. No business representatives applied. 

The Mayor’s Appointment Advisory Committee recommends that Council reappoint Steven Bass and Christopher
Warren to full terms; Evelyn Murphy as a voting member to complete the partial term vacated by Kim Moreland;
and Mark Bogert and Shane Brown as alternates. 

There will remain two vacancies for business representatives on TTAC. 

Attachment 1 is a resolution regarding the new committee members; Attachment 2 contains short biographies of the
new members.

OTHER ALTERNATIVES
None

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
City Council Long Range Objectives:



City Council Long Range Objectives:

Tigard citizens are involved in the community and participate effectively. 

DATES OF PREVIOUS COUNCIL CONSIDERATION
n/a

Attachments
Resolution
Biographical Information
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 11-         
 
A RESOLUTION REAPPOINTING CHRISTOPHER WARREN AND STEPHEN BASS AS 
VOTING MEMBERS OF THE TRANSPORTATION ADVISORY COMMITTEE, 
APPOINTING EVELYN MURPHY AS A NEW VOTING MEMBER; AND APPOINTING 
MARK BOGERT AND SHANE BROWN AS ALTERNATE MEMBERS.  
  
 
WHEREAS, the Transportation Advisory Committee was formed by City Council Resolution 09-14; 
and  
 
WHEREAS, Steven Bass and Christopher Warren served partial terms expiring December 31, 2011, 
creating two vacancies for citizen representatives, for which they are eligible and have applied for 
reappointment; and 
 
WHEREAS, Don Fox and Maureen Wolf served partial terms expiring December 31, 2011, creating 
two vacancies for business representatives; and 
 
WHEREAS, Kim Moreland resigned her position as a citizen representative, with the term scheduled 
to expire on December 31, 2012, leaving vacant a partial term for a citizen representative; and 
 
WHEREAS, Evelyn Murphy, Mark Bogert, and Shane Brown applied for appointment to the 
Transportation Advisory Committee; and 
 
WHEREAS, the Mayor’s Appointment Advisory Committee recommends that Council reappoint 
Steven Bass and Christopher Warren to full terms; Evelyn Murphy as a voting member to complete 
the partial term vacated by Kim Moreland; and Mark Bogert and Shane Brown as alternates.  
 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
 
SECTION 1: Steven Bass and Christopher Warren are reappointed as voting citizen 

representatives of the Transportation Advisory Committee with terms expiring 
December 31, 2014.  

 
SECTION 2: Evelyn Murphy is appointed as a voting citizen representative to fulfill the partial 

term expiring December 31, 2012. 
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SECTION 3: Mark Bogert and Shane Brown are appointed as alternate members of the 

Transportation Advisory Committee with terms expiring December 31, 2012. 
 
 
PASSED:  This _ _ day of  ____ 2011. 
 
 
 
 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
  
City Recorder - City of Tigard 



Tigard Transportation Advisory Committee  
Brief Applicant Biographies  

 
 

On December 20, 2011 the Tigard City Council will consider a resolution appointing voting 
members and alternates to the Tigard Transportation Advisory Committee (TTAC).  
 
Following are brief biographies for the individuals recommended for appointment:  
 
Christopher Warren is an incumbent on TTAC and served as the committee chair in 2011. 
He was also on the Citizens Advisory Committee for the recent 2035 Transportation System 
Plan. Chris has lived in Tigard for five years. Prior to moving to Tigard, he was a community 
volunteer in his previous community of Wilsonville. Chris is a commercial construction 
plumber by trade.  
 
Steven Bass is a TTAC incumbent. He has lived in Tigard for 4 years. Prior to moving to 
Tigard, Steve was a volunteer for the Downtown Redding Business Association. Steve is a 
pharmacist with Fred Meyer Pharmacy.  
 
Evelyn Murphy has been a Tigard resident for 17 years and previously lived in the Metzger 
area. Her past community volunteer activities include the Community Partners for 
Affordable Housing. Evelyn is a medical professional in the field of ICU and 
Maternal/Child nursing and has worked for her current employer for 23 years.  
 
Mark Bogert has lived in Tigard for 50 years. He lists the Tigard Chapter of St Vincent de 
Paul as past community activity. Mark is a retired UPS driver.  
 
Shane Brown has lived in Tigard for 3 years, having previously lived in Beaverton. Shane is 
a licensed civil engineer and works as a bridge engineer with Parametrix.   
 



AIS-732     Item #:  3. F.           
Business Meeting
Date: 12/20/2011
Length (in minutes): Consent Item  

Agenda Title: Adopt a Resolution Approving an Agreement which Conveys Tract H of Colony Creek
Estates No. 2 to the City 

Prepared For: Steve Martin Submitted By: Greer Gaston
Public Works

Item Type: Motion Requested
Resolution

Meeting Type: Consent Agenda

ISSUE 
Shall the council adopt a resolution approving an agreement which conveys Tract H of Colony Creek Estates No. 2
to the city and authorizing the city manager to execute all documents associated with the conveyance.

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends the council adopts the resolution.

KEY FACTS AND INFORMATION SUMMARY
The Colony Creek Homeowners' Association (HOA) has expressed a willingness to donate property, known
as Tract H, to the city. The HOA was concerned about maintenance and liability issues associated with the
ownership of the parcel.

A section of the Fanno Creek Trail crosses Tract H. The city is interested in acquiring the property because
this trail segment connects Fanno Creek  Drive to the library and gives pedestrians access to the Fanno Creek
Trail.

The city conducted a level 1 environmental assessment on the property; no environmental issues were
identified.

The HOA held several meetings and collected enough votes from homeowners to convey the property to the
city. The HOA has adopted a resolution turning the property over to the city.

A declaration between the HOA and the city specifies the property may be conveyed to the city, provided it is
used as open space or for recreation. These uses are consistent with the city's plans to maintain the trail and
small park area currently on the property.

It should be noted that the city is unable to obtain title insurance on the property. A memo from Park and
Facilities Manager Steve Martin is attached and provides more detail on the title insurance. Staff and the
city's real estate attorney do not see the lack of title insurance as a significant issue.  

The city's real estate attorney has guided the acquisition process and has reviewed the agreement.

OTHER ALTERNATIVES
Council could choose not to approve the resolution, and the HOA would retain ownership of the property.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
This property is part of the Fanno Creek Trail as outlined the Tigard Greenways Trail System Master Plan accepted
by council in July 2011.

DATES OF PREVIOUS COUNCIL CONSIDERATION



The council was briefed on this property in an executive session on real property transactions on January 25, 2011.

Fiscal Impact

Cost: Nominal
Budgeted (yes or no): No
Where Budgeted (department/program): Park Fund

Additional Fiscal Notes:
The HOA is willing to convey the property to the city at no cost. The city will have some nominal costs for the
environmental assessment, legal fees, and escrow costs.

Attachments
Resolution
Exhibit A - Agreement
Title Insurance Memo
Property Map
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 11-    
 
A RESOLUTION APPROVING AN AGREEMENT WHICH CONVEYS TRACT H OF COLONY 
CREEK ESTATES NO. 2 TO THE CITY AND AUTHORIZING THE CITY MANAGER TO 
EXECUTE ALL DOCUMENTS ASSOCIATED WITH THE CONVEYANCE 
  
 
WHEREAS, the Colony Creek Homeowners’ Association (“HOA”) has expressed a willingness to donate 
property, known as Tract H, to the City of Tigard (“City”); and 
 
WHEREAS, the HOA has adopted a resolution turning the property over to the City; and  
 
WHEREAS, a section of the Fanno Creek Trail crosses Tract H; and 
 
WHEREAS, the City is interested in acquiring the property because this section of trail connects Fanno Creek 
Drive to the library and gives pedestrians access to the Fanno Creek Trail; and  
 
WHEREAS, a Declaration between the HOA and the City specifies the property may be conveyed to the City, 
provided the property is used as open space or for recreation; and 
 
WHEREAS, this provision is consistent with the City’s plans to maintain the trail and small park area currently 
on the property. 
 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:  The City Council approves the agreement (Exhibit A) with Colony Creek Estates Homeowners’ 

Association to convey Tract H of Colony Creek Estates No. 2 to the City. 
 
SECTION 2: The City intends to use the property as open space or for recreation. 
 
SECTION 3: The City Council authorizes the city manager to execute all documents associated with the 

conveyance. 
 
SECTION 4: This resolution is effective immediately upon passage. 
 
 
PASSED: This   day of   2011. 
 
 
 
    
  Mayor - City of Tigard 
ATTEST: 
 
 
  
City Recorder - City of Tigard 
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AGREEMENT 

 

BETWEEN: Colony Creek Estates Homeowners’ Association, Inc.,  

  an Oregon nonprofit corporation          (“Grantor”) 

PO Box 230553 

Tigard, Oregon 97281 

Attn:     

Office: ( )     

 

AND:  City of Tigard             (“Grantee”) 

  13325 SW Hall Blvd. 

  Tigard, Oregon  97223 

Attn: City Manager   

Office:  (503) 718-2486 

 

EFFECTIVE DATE:     , 2011              (“Effective Date”) 

RECITALS 

A. Colony Creek Estates (the “Planned Community”) is a planned community 

located in the City of Tigard, Washington County, Oregon.  The Planned Community was 

established and is governed by the following documents (collectively “Governing Documents”) 

recorded, as indicated, in the Records of Washington County, Oregon:  

(a) Declaration of Protective Covenants Colony Creek Estates (the “Declaration” 

recorded August 6, 1979 as Document No. 79031314, as amended or supplemented by: 

 (i) First Supplemental Amendment Declaration of Protective Covenants for 

Colony Creek Estates recorded May 4, 1981 as Document No. 81015019. 

 (ii) Amendment to the Declaration of Protective Covenants for Colony Creek 

Estates recorded May 19, 1982 as Document No. 82012592. 

 (iii) Annexation of Property to the Declaration of Protective Covenants for 

Colony Creek Estates recorded August 24, 1984 as Document No. 84033750. 

(b) Bylaws of Colony Creek Estates Homeowners Association, Inc. (the “Bylaws”). 

(c) The following plats recorded in the Washington County Plat Records: 

 (i) Colony Creek Estates Recorded August 6, 1979 in Book 47, Page 19. 

 (ii) Colony Creek Estates No. 2 recorded August 14, 1984 in Book 57, 

Page 12. 

 (iii) Colony Creek Estates No. 3 recorded May 21, 1985 in Book 58, Page 34. 

greer
Text Box
Exhibit A
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 (iv) Colony Creek Estates No. 4 recorded May 21, 1985 in Book 58, Page 36. 

B. Grantor is Colony Creek Estates Homeowners’ Association, Inc., an Oregon 

nonprofit corporation (the “Association”) formed to serve as the means through which the 

owners may take action with regard to the administration, management and operation of the 

Association and the Planned Community as provided under the Governing Documents. 

C. As of January 1, 2002, Colony Creek Estates is a Class I Planned Community and 

subject to the provisions of the Oregon Planned Community Act, ORS 94.550 to 94.783 (the 

“Act”) as provided in ORS 94.572. 

D. Tract H, Colony Creek Estates No. 2, Washington County, Oregon (the “Subject 

Property”) is common property and is designated as “Open Space” on the Colony Creek Estates 

No. 2 Plat.   

E. The Subject Property includes any improvements, fixtures, structures, timber, water 

and minerals located thereon, and any and all rights appurtenant thereto owned by Grantor, 

including but not limited to development rights, timber rights, water rights, grazing rights, access 

rights and mineral rights. 

F. Grantor wishes to convey the Subject Property to Grantee and Grantee wishes to 

receive the Subject Property on the terms and conditions set forth in this Agreement (the 

“Agreement”). 

G. Section 6.1 of the Declaration specifies, with the approval of the City of Tigard, 

and approval in writing of the owners of a majority of the lots subject to the Governing 

Documents, the Association may dedicate or convey any portion of the common areas to a park 

district or other public body for open space or recreational use.  

H. In January, 2011, pursuant to Section 6.1 of the Declaration, the Grantor’s Board 

of Directors requested and received the written approval from the owners of at least a majority of 

the lots subjected to the Governing Documents to convey Tract H to the City pursuant to Section 

6.1 of the Declaration.  Specifically, the owners of sixty-four (64) of the one hundred ten (110) 

lots approved the conveyance. 

I. ORS 94.665 governs conveyance of common property and specifies: 

Except as otherwise provided in the declaration, a homeowners 

association may sell, transfer, convey or subject to a security 

interest any portion of the common property if 80 percent or more 

of the votes in the homeowners association, including 80 percent 

of the votes of lots not owned by a declarant at the time of the vote, 

are cast in favor of the action.  (Emphasis added) 

J. ORS 94.665 further provides, an instrument that sells, transfers, conveys or 

encumbers common property must: 
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(a) State that the action of the homeowners association was approved in 

accordance with this section; and  

(b) Be executed by the president and secretary of the association and 

acknowledged in the manner provided for acknowledgment of the instruments by the 

officers. 

AGREEMENT 

NOW, THEREFORE, in consideration of the Recitals set forth above, which are 

contractual, and for other good and valuable consideration described in this Agreement, the 

receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as set forth 

below. 

SECTION 1  

General Provisions 

 

1.1 Conveyance and Acceptance.  Grantor agrees to convey to Grantee and Grantee 

agrees to accept from Grantor the Subject Property on the terms and conditions set forth herein. 

1.2 Consideration.  There shall be no cash consideration for the Subject Property; 

provided, however, as consideration for the Subject Property, Grantee shall assume the 

obligations of maintaining the Subject Property as required by the Declaration and will 

incorporate the Subject Property into its park system.    

1.3 Possession.  Except as specifically set forth in this Agreement, there are no leases, 

licenses or other agreements permitting, nor has Grantor entered any course of conduct that 

would permit any person or entity to occupy or use any portion of the Subject Property.  Grantor 

shall deliver immediate and exclusive possession of the entire Subject Property to Grantee at 

closing. 

 

1.4 Condition.  The Subject Property is being sold “AS-IS ”.  Grantee has 

inspected the Subject Property and is satisfied with its physical condition. 

 

SECTION 2 

Conditions Precedent to Closing 

 

2.1 Title Policy.  Grantee may procure, at Grantee’s sole cost and expense, an ALTA 

standard or extended coverage owner’s policy of title insurance for the Subject Property.   

2.2 Environmental.  Grantee has reviewed an environmental assessment of the 

Subject Property by a qualified environmental processional following ASTM E 1527-05, which 

assessment was dated June 15, 2010, with reference number 7806.  Said assessment indicated no 

“recognized environmental conditions” as defined by the standard.  Grantee’s approval of any 

change to the environmental condition of the Subject Property subsequent to the date of 

assessment, based on its due diligence and inspections, is a condition to closing. 
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2.3 Contingency Failure.  In the event any of the contingencies set forth in Section 2 

are not timely satisfied or waived, for a reason other than the default of the Grantee or the 

Grantor under this Agreement, this Agreement and the rights and obligations of the Grantee and 

the Grantor shall terminate, except as otherwise provided. 

 

SECTION 3 

Grantor’s Representations  

 

Grantor makes the following representations: 

 

3.1 Authority.  Subject to Section 3.3 below, Grantor, pursuant to the Declaration 

and ORS 94.665, has full power and authority to enter into this Agreement. 

 

 3.2 No Other Obligations.  Grantor has not entered into any other contracts for the 

conveyance of the Subject Property or any portion thereof, nor do there exist any rights of first 

refusal or options to purchase the Subject Property. 

 

3.3 No Other Proceedings.  Grantor acknowledges that some confusion exists over 

whether Grantor has sole and legal beneficial fee title to the Subject Property.  Other than this 

recognized issue, to the best of Grantor's knowledge, there is no suit, action, arbitration, legal, 

administrative or other proceeding or inquiry pending or threatened against the Subject Property 

or pending or threatened against Grantor which could subject an owner of the Subject Property to 

liability.  The representations of Grantor contained in this Agreement shall be effective through 

the close of escrow. 

 

3.4 Pending Transactions, Suits or Proceedings.  To Grantor’s knowledge, there 

are no transactions, suits, proceedings, litigation (including zoning or other land use regulation 

proceedings), condemnation, or investigations pending or threatened against or affecting the 

Property or Grantor as the owner of the Property in any court at law or in equity, or before or by 

any governmental department, commission, board, agency or instrumentality. 

 

3.5 Effective Period.  The representations of Grantor contained in this Agreement 

shall be effective through the close of escrow. 

 

SECTION 4 

Grantee’s Representations 

 

Grantee makes the following representations: 

 

4.1. Authority.  Grantee has all requisite authority and power to enter into this 

Agreement. 

 

4.2. No Violations.  Neither Grantee's execution of this Agreement nor its taking any 

of the actions contemplated hereunder will violate any City, County, State or Federal Codes or 

Ordinances, or other governmental regulations. 
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4.3. Title; Acceptance by Deed.  Grantee acknowledges that some confusion exists 

over whether Grantor has sole and legal beneficial fee title to the Subject Property, and agrees to 

accept Grantor’s conveyance of the Subject Property via the form of Deed specified in Section 

5.2.1 hereof. 

 

4.4. Effective Period.  The representations of Grantee contained in this Agreement 

shall be effective through the close of escrow. 

 

SECTION 5 

Closing and Escrow 

5.1. Closing.  Closing on the purchase and sale of the Subject Property shall occur on 

or about December 30, 2011. 

5.2. Grantor to Deliver at Closing. 

5.2.1. Title.  Title shall be conveyed to Grantee, via quitclaim deed (the “Deed”) 

at the close of escrow, Grantor shall cause the Deed to be recorded in the official property 

records of Washington County and shall subsequently deliver conformed copies of the Deed to 

the parties. 

5.2.2. Proof of Authority. Such proof of the Grantor’s authority and 

authorization to enter into this Agreement and consummate the transaction contemplated by it, 

and such proof of the power and authority of the persons executing and/or delivering any 

instruments, documents, or certificates on behalf of the Grantor to act for or bind the Grantor, as 

may be reasonably required by the Title Company and/or the Grantee. 

 

5.2.3. Nonforeign Certification.  The Grantor represents that it is not a “foreign 

person” as defined in IRC §1445.  If required by the Grantee, Grantor will give an affidavit to the 

Grantee to this effect in the form required by that statute and related regulations. 

5.2.4. Closing Expenses and Fees.  The escrow fee shall be paid by Grantee.  

Real estate taxes, if any, on the Subject Property shall be prorated between the Grantor and 

Grantee as of the close of escrow based upon the latest available tax bill.  Other fees and charges 

shall be allocated in accordance with the customary practices of Washington County, Oregon.   

5.2.5. Title Insurance.  Grantee acknowledges that Grantor has no obligation to 

provide title insurance to Grantee for the Subject Property. 

 

SECTION 6 

Defaults and Remedies 

 

6.1. Grantee’s Default and Grantor’s Remedies.  If Grantee breaches this 

Agreement, which breach Grantee fails to cure within twenty (20) days after receipt of written 

notice thereof from Grantor, Grantee shall be in default under this Agreement and Grantor shall 

be entitled to any and all remedies at law or equity. 
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6.2. Grantor’s Default and Grantee’s Remedies.  If Grantor breaches this 

Agreement, which breach Grantor fails to cure within twenty (20) days after receipt of written 

notice thereof from Grantee, Grantor shall be in default under this Agreement and Grantee shall 

be entitled to any and all remedies at law or equity. 

 

SECTION 7 

Miscellaneous 

 

7.1. Notices.  All notices pertaining to this Agreement shall be in writing delivered 

to the parties hereto personally by hand, courier service or express mail, or by first class mail, 

postage prepaid, at the addresses set forth on the first page of this Agreement.  All notices shall 

be deemed given when deposited in the mail, first class postage prepaid, addressed to the party to 

be notified, or if delivered by hand, courier service or Express Mail, shall be deemed given when 

delivered.  The parties may, by notice as provided above, designate a different address to which 

notice shall be given. 

 

7.2. No Broker's Commission.  Each party represents to the other that it has not 

used a real estate broker in connection with this Agreement or the transaction contemplated by 

this Agreement.  In the event any person asserts a claim for a broker's commission or finder's fee 

against one of the parties to this Agreement, the party against whom the claim is asserted will 

hold the other party harmless from said claim. 

 

7.3. Time of the Essence.  Time is of the essence under this Agreement. 

 

7.4. Binding on Successors.  This Agreement shall be binding not only upon the 

parties but also upon their assigns, and other successors in interest.  Neither party shall assign its 

rights and/or obligations under this Agreement without the prior written consent of the other 

party, which consent shall not be unreasonably withheld, conditioned or delayed. 

 

7.5. Additional Documents.  Grantor and Grantee agree to execute such additional 

documents, including escrow instructions, as may be reasonable and necessary to carry out the 

provisions of this Agreement. 

 

7.6. Entire Agreement; Modification; Waiver.  This Agreement constitutes the 

entire agreement between Grantor and Grantee pertaining to the subject matter contained in it 

and supersedes all prior and contemporaneous agreements, representations, and understandings.  

No supplement, modification or amendment of this Agreement shall be binding unless executed 

in writing by all the parties.  No waiver of any of the provisions of this Agreement shall be 

deemed or shall constitute a waiver of any other provision, whether or not similar, nor shall any 

waiver constitute a continuing waiver.  No waiver shall be binding unless executed in writing by 

the party making the waiver. 

 

7.7. Counterparts.  This Agreement may be executed in counterparts, each of 

which shall be deemed an original and which together shall constitute one and the same 

agreement. 
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7.8. Severability.  Each provision of this Agreement is severable from any and all 

other provisions of this Agreement.  Should any provision(s) of this Agreement be for any reason 

unenforceable, the balance shall nonetheless be of full force and effect. 

7.9. Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Oregon. 

7.10. Statutory Notice under ORS 93.040.  THE PROPERTY DESCRIBED IN 

THIS INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT 

PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT TO LAND USE LAWS AND 

REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE 

CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT LAWSUITS 

AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, IN ALL 

ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 

TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF 

ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, 

CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, 

OREGON LAWS 2009. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 

PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 

APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE 

UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR 

PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES 

OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE OF FIRE PROTECTION FOR 

STRUCTURES AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY 

OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND 

SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 

17, CHAPTER 855, OREGON LAWS 2009. 

7.11. Damage or Destruction; Condemnation. Until the transfer of legal title, the 

risk of loss shall be retained by the Grantor.  The Grantor shall keep the Subject Property fully 

insured until the transfer of legal title.  In the event of any material portion of the Subject 

Property is damaged, destroyed, or condemned or threatened with condemnation before the 

transfer of legal title, the Grantee may terminate this Agreement.  In such event, this Agreement 

shall have no further force or effect whatsoever.  If a nonmaterial portion of the Subject Property 

is destroyed then Grantee is obligated to close this transaction as provided for under this 

Agreement.  In such event, the Grantee shall be assigned all insurance proceeds or condemnation 

proceeds payable to or for the account of the Grantor. 
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7.12. Attorneys’ Fees. If any action is instituted between Grantor and Grantee in 

connection with this Agreement, the party prevailing in such action shall be entitled to recover 

from the other party all of its costs of action, including, without limitation, attorneys’ fees and 

costs, as fixed by the court therein, at trial or on appeal.  In addition, if either party incurs 

attorneys’ fees or costs in successfully enforcing any right under this Agreement, such attorneys’ 

fees and costs shall be recoverable from the other party hereto. 

 

 IN WITNESS of the foregoing provisions the parties have signed this Agreement below: 

GRANTEE 

 

City of Tigard 

 

 

 

By:   

Name:   

Its:   

 

Approved as to Form: 

 

By:        

 

Title: City Attorney 

Date:       

GRANTOR 

 

Colony Creek Estates Homeowners’ 

Association, Inc. 

 

 

By:   

Name:   

Its: President  

 

By:   

Name:   

Its:  Secretary 

 

 



City of  Tigard 

Memorandum 
 
 
To: The Honorable Mayor and City Councilors 
 
From: Park and Facilities Manager Steve Martin 
 
Re: Title Insurance Regarding the Colony Creek Homeowners’ Association (HOA) 

Property Donation 
 
Date: December 5, 2011 
 
While the HOA wishes to convey the property to the city, and the city wishes to accept the 
property, the city will not be able to obtain title insurance on this parcel. This is due to a 
discrepancy between the record of ownership in the chain of title and the authority granted to 
the HOA in the declaration to convey open space.   
 
Jeff Bennett, the city's real estate attorney, has supplied the following explanation as to why the 
city cannot obtain this insurance:  
 

Section 6.1 of the Declaration states in part that “the Declarant (or, after delegation, the 
Association) upon approval in writing of the owners of a majority of the lots and approved by 
order of the resolution of the City of Tigard, may dedicate or convey any portion of the common 
areas to a park district or other public body for open space or recreational use.”   
 
However, the title report states that title to the tract is vested in “the owner of each and every 
platted lot in this plat (and all previous or subsequent plats in the Colony Creek Estates series)”.  
This means that, in order for the title company to issue title insurance, each and every owner of a 
platted lot in Colony Creek Estates would need to approve transfer of the plat to the City.   
 
We discussed this with Steve Martin last May and because of the logistical issues associated 
with getting written approval from every platted lot owner, the minimal risk to the City that an 
owner of a platted lot in Colony Creek Estates would actually assert a claim, and the limited 
liability should such a claim occur, Steve decided that, if the Association obtained the approval 
as provided for in Section 6.1 of the Declaration (which it did), Steve would present to the City 
Council for approval a resolution approving the conveyance of the tract to the City by quitclaim 
deed from the HOA and would not require title insurance. 

 
Based on advice from the city's real estate attorney and the minimal risk involved in foregoing 
the insurance, staff recommends the city proceeds with the conveyance. 
 
 
 
 



       

  

Colony Creek HOA 

VICINITY MAP 

Subject Site

Approx. Scale 1:4,000 - 1 in = 333 ft
 

Map printed at 01:07 PM on 30-Nov-11 

DATA IS DERIVED FROM MULTIPLE SOURCES. THE CITY OF TIGARD
MAKES NO WARRANTY, REPRESENTATION OR GUARANTEE AS TO THE
CONTENT, ACCURACY, TIMELINESS OR COMPLETENESS OF ANY OF

THE DATA PROVIDED HEREIN. THE CITY OF TIGARD SHALL ASSUME NO
LIABILITY FOR ANY ERRORS, OMISSIONS, OR INACCURACIES IN THE

INFORMATION PROVIDED REGARDLESS OF HOW CAUSED. 

City of Tigard 
13125 SW Hall Blvd 
Tigard, OR 97223 

503 639-4171 
www.tigard-or.gov 

  



AIS-733     Item #:  3. G.           
Business Meeting
Date: 12/20/2011
Length (in minutes): Consent Item  

Agenda Title: Resolution Waiving Temporary Sign Permit Fees for Tigard Little League
Prepared For: Toby LaFrance Submitted By: Toby LaFrance

Financial and
Information Services

Item Type: Resolution Meeting Type: Consent Agenda

ISSUE 
Does the Tigard City Council find that benefit to the community of waiving the temporary sign permit fees for
Tigard Little League to hang two banners outweigh the $104 financial hardship to the City?

STAFF RECOMMENDATION / ACTION REQUEST
Consider Resolution waiving $104 of permit fees for Tigard Little League.

KEY FACTS AND INFORMATION SUMMARY
On November 9, 2012, Kim Kelleher from Tigard Little League e-mailed the city to request a waiver of permit fees
charged to hang two banners (text of email is attached). According to the Master Fees and Charges Schedule,
Temporary Sign Permits are $52 per sign. Kim is requesting the city waive fees for two signs totaling a $104 fee
waiver. TMC 3.32.070 authorizes Council to waive fees for non-profits. The text of the TMC is as follows: 

“3.32.070 Exemptions. The City Council is authorized to waive or exempt the fee or charge imposed upon an
application or for the use of City facilities and services, if a nonprofit organization requests such a waiver in
writing and the Council determines that community benefit from the proposed activity outweighs the financial
burden on the City. The waiver or exemption shall not excuse the nonprofit organization from compliance with
other requirements of this code.”

Tigard Little League is a qualifying non-profit.  They have made their request to waive fees in writing.  If Council
determines that the benefit to the community outweighs the loss of $104 in permit fees, then Council is authorized
to waive the fees.

OTHER ALTERNATIVES
City Council could deny the request.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Tigard citizens are involved in the community and participate effectively.

Programs and activities are available in the community to meet the needs of a diverse population.

DATES OF PREVIOUS COUNCIL CONSIDERATION
None.

Fiscal Impact

Cost: NA
Budgeted (yes or no): NA



Where Budgeted (department/program): NA

Additional Fiscal Notes:
Waiving the fees will reduce City of Tigard General Fund revenues by $104.

Attachments
Resolution
Written Request from Tigard Little League



RESOLUTION NO. 11-
Page 1

CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL

RESOLUTION NO. 11-

A RESOLUTION WAIVING $104 IN TEMPORARY SIGN PERMIT FEES FOR TIGARD LITTLE
LEAGUE

WHEREAS, Tigard Municipal Code 3.32.070 authorizes City Council to waive fees for non-profits when the
request is made in writing and Council determines that the community benefit outweighs the financial burden
to the City; and

WHEREAS, Tigard Little League has requested in writing the waiver of fees for two temporary sign permits;
and

WHEREAS, The Master Fees and Charges states that the fee for temporary sign permits is $52 per sign; and

WHEREAS, Council determines that the community benefit outweighs the $104 financial burden to the City.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1: Tigard Little League receives a waiver of $104 in temporary sign permit fees.

SECTION 2: This resolution is effective immediately upon passage.

PASSED: This day of 2011.

Mayor - City of Tigard

ATTEST:

City Recorder - City of Tigard



From: Kim Kelleher [mailto:kimkell6@gmail.com]  
Sent: Wednesday, November 09, 2011 9:58 AM 
To: Councilmail Councilmail 
Cc: kim.kelleher@tigardll.org 
Subject: Permit Fees for Non-Profits 
  
Hello City Council, 
  
I am contacting you with a request to consider waiving the permit fees charged to hang banners for non-
profit sports leagues in Tigard. 
  
As Player Agent/Registrar for Tigard Little League, I am responsible for the flyers, banners and yard signs 
that we use to advertise that our registration is open for baseball and softball for Tigard kids age 5-14.  I 
have learned that the City of Tigard permit fee to hang a banner is $54 per banner – we have 2 banners 
that we put up each year at Fowler Middle School and Tigard High School, so that is a cost of 
$108.  While this cost is certainly not exorbitant, those are dollars that are then required to be spent on 
something other than things that will actually add value to the program for the kids. 
  
In 2011, Tigard Little League provided $6,500 in scholarships and I know that the other non-profit youth 
sports groups (e.g., Tigard Youth Lacrosse, Tigard Youth Football, Tigard Basketball Association and 
Tigard Competitive Hoops) all provided scholarships as well.  I would be happy to contact those groups 
and provide you with the amounts if that would be helpful to you. 
  
This is my first request to a City Council so please let me know if you would like something more formal 
or if you would like representatives from these groups to present the request at a meeting.  And please 
let me know if you would like any additional information.  I would love to spend the $108 on either 
scholarships or player development opportunities for our players! 
  
Thanks very much for your consideration, 
Kim Kelleher 
Tigard Little League Player Agent/Registrar 

 



AIS-744     Item #:  3. H.           
Business Meeting
Date: 12/20/2011
Length (in minutes): Consent Item  

Agenda Title: Approve Amendment #01 to Intergovernmental Agreement (IGA) with Oregon Department of
Transportation (ODOT) - Motor Vehicle Fuel Dealer Tax Collection

Prepared For: Toby LaFrance Submitted By: Toby LaFrance
Financial and
Information Services

Item Type: Motion Requested Meeting Type: Consent Agenda

ISSUE 
Should Council approve Amendment #01 to Intergovernmental Agreement (IGA) with Oregon Department of
Transportation (ODOT)  for Motor Vehicle Fuel Dealer Tax Collection?

STAFF RECOMMENDATION / ACTION REQUEST
Approve Amendment #01 to IGA with ODOT for Motor Vehicle Fuel Dealer Tax Collection

KEY FACTS AND INFORMATION SUMMARY
The State of Oregon collects Gas Tax revenues from fuel stations in Tigard.  The collection includes the
$0.03/gallon City Gas Tax that is used to fund specific transportation projects in Tigard, such as the Greenburg
Road / Main Street / Pacific Highway intersection.  On March 9, 2007, the City of Tigard entered into an IGA with
ODOT to collect the City Gas Tax.  That agreement ends on December 31, 2011.  

Amendment Number 01 to the IGA serves three main purposes: 

Renews the IGA for another four years,1.
Makes changes to the IGA to account for City of Tigard Ordinance 09-12, which amended the City Gas Tax,
and

2.

Makes changes to account for changes in ORS references.3.

OTHER ALTERNATIVES
Council could deny the request and instruct staff to seek other methods of collecting the City Gas Tax.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Financial stability

DATES OF PREVIOUS COUNCIL CONSIDERATION

Fiscal Impact

Cost: NA
Budgeted (yes or no): NA
Where Budgeted (department/program): City Gas Tax

Additional Fiscal Notes:
In Fiscal Year 2012, the City Gas Tax is anticipated to produce $692,265.  By agreement ODOT collects the gas
tax and reduces the amount distributed to Tigard in the first month of the fiscal year.  By agreement the amount
deducted cannot exceed $7,500.



Attachments
Amendment #1 to IGA w/ ODOT
Original 2007 IGA w/ ODOT



Misc. Contracts and Agreements 
No. 23927  

 
AMENDMENT NUMBER 01 

INTERGOVERNMENTAL AGREEMENT 
Motor Vehicle Fuel Dealer Tax Collection 

City of Tigard  

The State of Oregon , acting by and through its Department of Transportation, 
hereinafter referred to as “ODOT,” and the City of Tigard , acting by and through its 
elected officials, hereinafter referred to as “CITY,” entered into an Agreement on March 
9, 2007. Said Agreement covers the authorization of ODOT to act as the tax 
administrator for the CITY motor vehicle fuel license tax on motor vehicle fuel dealers 
that sell, use or distribute fuel in the CITY. 

It has now been determined by ODOT and CITY that the Agreement referenced above 
shall be amended to extend the termination date, update language and Exhibit A. Except 
as expressly amended below, all other terms and conditions of the Agreement are still in 
full force and effect.  

Exhibit A shall be deleted in its entirety and repl aced with the attached Revised 
Exhibit A. All references to “Exhibit A” shall here inafter be referred to as 
“Revised Exhibit A.” 

TERMS OF AGREEMENT, Paragraph 1 , Page 1, which reads: 

1. The City of Tigard Code, Ordinance No. 06-21 attached as Exhibit A, and by this 
reference made a part hereof, (hereinafter referred to as “Ordinance 06-21”), 
authorizes the collection and use of a $.03 per gallon motor vehicle fuel license tax 
(hereinafter referred to as “tax”) on motor vehicle fuel dealers that sell, use or 
distribute fuel in the City. City desires that ODOT act as the tax administrator for the 
tax, with the exception of declaring the effective date of the tax. 

 

Shall be deleted in its entirety and replaced with the following: 

1. The City of Tigard Code, Ordinance No. 09-12 attached as Revised Exhibit A, and 
by this reference made a part hereof, (hereinafter referred to as “Ordinance 09-12”), 
authorizes the collection and use of a $.03 per gallon motor vehicle fuel license tax 
(hereinafter referred to as “tax”) on motor vehicle fuel dealers that sell, use or 
distribute fuel in the City. City desires that ODOT act as the tax administrator for the 
tax, with the exception of declaring the effective date of the tax. 

 

TERMS OF AGREEMENT, Paragraph 2 , Page 1, which reads: 

2. The term of this Agreement shall begin on the date all required signatures are 
obtained and shall terminate on December 31, 2011, unless extended by an 
amendment to this Agreement.   
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 Shall be deleted in its entirety and replaced with the following:  

2. The term of this Agreement shall begin on the date all required signatures are 
obtained and shall terminate four (4) years from the date of execution, unless 
extended by an amendment to this Agreement. 

ODOT OBLIGATIONS, Paragraph 1, page 2,  which reads : 

1. Upon the effective date of Ordinance 06-21, the ongoing fee charged to the City for 
activities performed by ODOT required or necessary for the implementation of City 
Ordinance 06-21 shall be at a rate of $55.00 per hour not to exceed 50 hours 
(hereinafter referred to as “start up costs). The $55.00 per hour, 50 hour cap applies 
only to start up costs incurred by ODOT staff. Start up costs include but are not 
limited to programming charges, service and supplies, travel, Attorney General 
costs, and ODOT staff time and are in addition to the ongoing fee for administering 
the ordinance.  In no event will total start up costs be less than $2,200 nor shall they 
exceed $7,500. 

Shall be deleted in its entirety and replaced with the following: 

1. Upon the effective date of Ordinance 09-12, the initial fee charged to the City for 
activities performed by ODOT required or necessary for the implementation of City 
Ordinance 09-12 shall be at a rate of $55.00 per hour not to exceed 50 hours. The 
$55.00 per hour, 50 hour cap applies only to start up costs incurred by ODOT staff, 
costs which shall not exceed $2,750. Costs incurred by the Attorney General, 
supplies, and travel are in addition to the ODOT staff costs, and when combined with 
ODOT staff costs, shall not exceed a total of $7,500 and are in addition to the 
ongoing costs of administering Ordinance 09-12. Said costs will be deducted from 
the first months revenue transfer in one lump sum payment. 

ODOT OBLIGATIONS, Paragraphs 4 and 5, page 2, which  reads: 

4. ODOT shall be responsible for all aspects of tax administration as it pertains to 
Ordinance 06-21 and as further defined in this Agreement.  ODOT will not act as tax 
administrator for purposes of declaring the effective date of the tax, or commencing 
and prosecuting lawsuits to final determination in any court. ODOT will provide 
administrative support in the event of a lawsuit.      

5. ODOT may, at its sole discretion, determine what action shall be taken to enforce 
Ordinance 06-21 for purposes of tax administration.  In exercising its discretion, 
ODOT shall provide a level of service comparable to the level of service it provides 
in the administration of the Oregon motor vehicle fuel tax statutes. Audits will be 
limited to motor vehicle fuel dealers that are also licensed under ORS Chapter 319. 

Shall be deleted in its entirety and replaced with the following: 
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4. ODOT shall be responsible for all aspects of tax administration as it pertains to 
Ordinance 09-12 and as further defined in this Agreement.  ODOT will not act as tax 
administrator for purposes of declaring the effective date of the tax, or commencing 
and prosecuting lawsuits to final determination in any court. ODOT will provide 
administrative support in the event of a lawsuit.      

5. ODOT may, at its sole discretion, determine what action shall be taken to enforce 
Ordinance 09-12 for purposes of tax administration.  In exercising its discretion, 
ODOT shall provide a level of service comparable to the level of service it provides 
in the administration of the Oregon motor vehicle fuel tax statutes. 

ODOT OBLIGATIONS, Paragraph 10, page , which reads:  

10. ODOT will maintain all databases and records created or received by ODOT under 
this Contract for not less than the period of time which ODOT maintains records for 
its administration of ORS Chapter 319.  ODOT will make all such information 
available to City in the same format as the format used by ODOT.  Such information 
shall include, but not be limited to, information concerning the identity, business 
operations and tax payment history of all fuel dealers who are subject to Ordinance 
06-21.  Upon termination of this Agreement for any reason, ODOT will provide City 
with copies of all of the data described above, in electronic format, if possible, or in 
the form otherwise existing within ODOT’s databases. 

Shall be deleted in its entirety and replaced with the following: 

10. ODOT will maintain all databases and records created or received by ODOT under 
this Contract for not less than the period of time which ODOT maintains records for 
its administration of ORS Chapter 319.  ODOT will make all such information 
available to Agency in the same format as the format used by ODOT.  Such 
information shall include, but not be limited to, information concerning the identity, 
business operations and tax payment history of all fuel dealers who are subject to 
Ordinance 09-12.  Upon termination of this Agreement for any reason, ODOT will 
provide Agency with copies of all of the data described above, in electronic format, if 
possible, or in the form otherwise existing within ODOT’s databases. 

Insert new ODOT OBLIGATIONS , Paragraphs 11 and 12 , to read as follows:  

11. In the event Ordinance 09-12 is referred to a public vote, by way of referendum or 
initiative, prior to implementation or collection of the tax, ODOT reserves the right to 
extend or suspend collection activity until the petition is resolved. 

12. ODOT’s Project Manager for this Project is David Nemchik, Fuels Tax Operations 
Manager, ODOT – PUC Building, 550 Capital Street NE, Mailstop 1, Salem, OR 
97301; 503-378-3077; David.nemchik@odot.state.or.us, or assigned designee upon 
individual’s absence. ODOT shall notify the other Party in writing of any contact 
information changes during the term of this Agreement. 
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GENERAL PROVISIONS, Paragraph 1, Page 3, which read s: 

1. In order to ensure consistency in the administration of the tax, each Party shall notify 
the other in writing of any change in Ordinance 06-21, and in state or local 
regulations or rulings related to the tax at least thirty (30) days prior to the effective 
date of such change. 

Shall be deleted in its entirety and replaced with the following: 

1. In order to ensure consistency in the administration of the tax, each Party shall notify 
the other in writing of any change in Ordinance 09-12, and in state or local 
regulations or rulings related to the tax at least thirty (30) days prior to the effective 
date of such change. 

GENERAL PROVISIONS, Paragraph 7, Page 4, which read s: 

7. All employers, including the Parties, that employ subject workers who work under 
this Agreement in the State of Oregon shall comply with ORS 656.017 and provide 
the required Workers’ Compensation coverage unless such employers are exempt 
under ORS 656.126. The Parties shall ensure that each of its subcontractors 
complies with these requirements. 

Shall be deleted in its entirety and replaced with the following: 

7. All employers, including the Parties, that employ subject workers who work under 
this Agreement in the State of Oregon shall comply with ORS 656.017 and provide 
the required Workers’ Compensation coverage unless such employers are exempt 
under ORS 656.126. Employers Liability insurance with coverage limits of not less 
than $500,000 must be included. The Parties shall ensure that each of its 
subcontractors complies with these requirements. 

GENERAL PROVISIONS, Paragraphs 8 and 9, Page 4, whi ch read: 

8. Both parties shall, to the extent permitted by the Oregon Constitution and the 
Oregon Tort Claims Act, indemnify, defend, save, and hold harmless each other, 
their officers, employees, and agents from any and all claims, suits, and liabilities 
which may occur in their respective performance of this Project. 

9. Notwithstanding the foregoing defense obligations under the paragraph above, 
neither party nor any attorney engaged by either party shall defend any claim in the 
name of the other party or any agency/department/division of such other party, nor 
purport to act as legal representative of the other party or any of its 
agencies/departments/divisions, without the prior written consent of the legal 
counsel of such other party. Each party may, at anytime at its election assume its 
own defense and settlement in the event that it determines that the other party is 
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prohibited from defending it, or that other party is not adequately defending it's 
interests, or that an important governmental principle is at issue or that it is in the 
best interests of the party to do so.  

 Shall be deleted in their entirety and replaced wi th the following: 

8. Both Parties shall, to the extent permitted by the Oregon Constitution and the 
Oregon Tort Claims Act, indemnify, defend, save, and hold harmless each other, 
their officers, employees, and agents from any and all claims, suits, and liabilities 
which may occur in their respective performance of this Project. . Agency’s total 
liability shall not exceed the tort claims limits provided in Oregon Tort Claims Act, 
ORS 30.260 to 30.300, for ‘local public bodies’. 

9. Notwithstanding the foregoing defense obligations under the paragraph above, 
neither Party nor any attorney engaged by either Party shall defend any claim in the 
name of the other Party or any agency/department/division of such other Party, nor 
purport to act as legal representative of the other Party or any of its 
agencies/departments/divisions, without the prior written consent of the legal 
counsel of such other Party. Each Party may, at anytime at its election assume its 
own defense and settlement in the event that it determines that the other Party is 
prohibited from defending it, or that other Party is not adequately defending it's 
interests, or that an important governmental principle is at issue or that it is in the 
best interests of the Party to do so.   

GENERAL PROVISIONS, Paragraph 10, Page 5, which rea ds: 

10. City acknowledges and agrees that ODOT, the Secretary of State's Office of the 
State of Oregon, the federal government, and their duly authorized representatives 
shall have access to the books, documents, papers, and records of City which are 
directly pertinent to the specific agreement for the purpose of making audit, 
examination, excerpts, and transcripts for a period of three years after final payment.  
Copies of applicable records shall be made available upon request.  Payment for 
costs of copies is reimbursable by ODOT. 

Shall be deleted in its entirety and replaced with the following: 

10. City acknowledges and agrees that ODOT, the Oregon Secretary of State's Office, 
the federal government, and their duly authorized representatives shall have access 
to the books, documents, papers, and records of City which are directly pertinent to 
the specific Agreement for the purpose of making audit, examination, excerpts, and 
transcripts for a period of six (6) years after final payment (or completion of Project -- 
if applicable.) Copies of applicable records shall be made available upon request. 
Payment for costs of copies is reimbursable by ODOT. 

This Amendment may be executed in several counterparts (facsimile or otherwise) all of 
which when taken together shall constitute one agreement binding on all Parties, 
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notwithstanding that all Parties are not signatories to the same counterpart. Each copy 
of this Amendment so executed shall constitute an original. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 

City of Tigard , by and through its 
elected officials 
 
By _____________________________ 
Council President 
 
Date ___________________________ 
 
By _____________________________ 
City Manager 
 
Date ___________________________ 
 
CITY Contact:  
Toby LaFrance, Director of Finance & IS 
City of Tigard 
13125 SW Hall Boulevard 
Tigard, OR 97223 
503-718-2406 
toby@tigard-or.gov 
 

STATE OF OREGON, by and through 
its Department of Transportation 
 
By ____________________________ 
Maureen Bock,  Fuels Tax Group    
Manager 
 
Date _________________________ 
 
 
 
 
 
 
ODOT Contact:  
David Nemchik, Fuels Tax Operations 
Manager 
ODOT – Financial Services 
PUC Building 
550 Capital Street NE, Mailstop 1 
Salem, OR 97301 
503-378-3077 
David.nemchik@odot.state.or.us 
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Misc Contracts and Agreements
Agreement No 23927

INTERGOVERNMENTAL AGREEMENT

Motor Vehicle Fuel Dealer Tax Collection

THIS AGREEMENT is made and entered into by and between THE STATE OF

OREGON acting by and through its Department of Transportation hereinafter referred

to as ODOT and the City of Tigard hereinafter referred to as City collectively
referred to as Parties

RECITALS

1 By the authority granted in ORS 190110 and 283110 state agencies may enter

into agreements with units of local government or other state agencies for the

performance of any or all functions and activities that a party to the agreement its

officers or agents have the authority to perform

2 By the authority granted in ORS 802010 ODOT shall perform all of the duties
functions and powers with respect to the administration of the laws relating to the
motor vehicle fuel license tax aircraft fuel license tax and use fuel license tax

including ORS Chapter 319

3 By the authority granted in ORS 802110 the monies received under this Agreement
shall be deposited in the Department of Transportation Driver and Motor Vehicle

Suspense Account with the State Treasurer

4 For purposes of this Agreement duties of the tax administrator shall be defined as

administration including licensing of dealers collection and enforcement of motor

vehicle fuel tax

NOW THEREFORE the premises being in general as stated in the foregoing recitals it

is agreed by and between the parties hereto as follows

TERMS OF AGREEMENT

1 The City of Tigard Code Ordinance No 0621 attached as Exhibit A and by this
reference made a part hereof hereinafter referred to as Ordinance 0621

authorizes the collection and use of a 03 per gallon motor vehicle fuel license tax

hereinafter referred to as tax on motor vehicle fuel dealers that sell use or

distribute fuel in the City City desires that ODOT act as the tax administrator for the

tax with the exception of declaring the effective date of the tax

2 The term of this Agreement shall begin on the date all required signatures are

obtained and shall terminate on December 31 2011 unless extended by an

amendment to this Agreement
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CITY OBLIGATIONS

1 The costs incurred by ODOT as tax administrator plus any refunds authorized by
this Agreement shall be paid from the Department of Transportation Driver and
Motor Vehicle Suspense Account with the State Treasurer

2 Citys Project Manager responsible for coordinating the administrative requirements
of this Agreement is the City Manager or designee

ODOT OBLIGATIONS

1 Upon the effective date of Ordinance 0621 the ongoing fee charged to the city for

activities performed by ODOT required or necessary for the implementation of City
Ordinance 0621 shall be at a rate of 5500 per hour not to exceed 50 hours

hereinafter referred to as start up costs The5500 per hour 50 hour cap applies
only to start up costs incurred by ODOT staff Start up costs include but are not

limited to programming charges service and supplies travel Attorney General

costs and ODOTstaff time and are in addition to the ongoing fee for administering
the ordinance In no event will total start up costs be less than2200 nor shall they
exceed7500

2 Costs incurred by ODOT for administration of this Agreement shall be paid from the

Department of Transportation Driver and Motor Vehicle Suspense Account with the

State Treasurer Administration includes but is not limited to processing reports
and payments entering data into system resolving errors and discrepancies
managing records responding to licensee inquiries and auditing

3 ODOT will deduct refunds costs of administration and collection for the monthand
the balance will be transferred to the Citys Local Government Investment Pool
Account with the state treasurer no later than the 15th day of the month following the

month of collection

4 ODOT shall be responsible for all aspects of tax administration as it pertains to

Ordinance 0621 and as further defined in this Agreement ODOT will not act as

tax administrator for purposes of declaring the effective date of the tax or

commencing and prosecuting lawsuits to final determination in anytourt ODOT will

provide administrative support in the event ofa lawsuit

5 ODOT may at its sole discretion determine what action shall be takentoenforce

Ordinance 0621 for purposes of tax adrriinistration In exercising its discretion
ODOT shall provide a level of service comparable to the level of service it provides
in the administration of the Oregon motor vehicle fuel tax statutes Audits will be

limited to motor vehicle fuel dealers that are also licensed under ORS Chapter 319

2
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6 If the City requests and ODOT agrees or if ODOT deems it necessary to vary

substantially from the standard level of service a supplemental Agreement shall be

entered into between the parties before services are performed

7 ODOTs Project Manager responsible for this Agreement is ODOT Fuel Tax Audit

Manager or designee PUC Building 550 Capitol St NE Basement Salem OR

973012530

8 Beginning in 2008 and no later than March 15 each year thereafter ODOT shall

provide a written report for the preceding calendar year to City showing the total

revenue collected refunds paid the expenses incurred for administration and

collection of the tax and any other information ODOT deems pertinent to this

Agreement In the annual report ODOT may also make recommendations

concerning amendments to the code ordinance procedures and policies in

administration of the tax or other related matters

9 ODOT and the City shall coordinate all necessary announcements to the public so

as to facilitate effective administration of the tax and maintain consistency in public
announcements and information

10ODOT will maintain all databases and records created or received by ODOT under
this Contract for not less than the period of time which ODOT maintains records for

its administration of ORS Chapter 319 ODOT will make all such information
available to City in the same format as the format used by ODOT Such information
shall include but not be limited to information concerning the identity business

operations and tax payment history of all fuel dealers who are subject to Ordinance

0621 Upon termination of this Agreement for any reason ODOT will provide City
with copies of all of the data described above in electronic format if possible or in

the form otherwise existing within ODOTs databases

GENERAL PROVISIONS

1 In order to ensure consistency in the administration of the tax each Party shall notify
the other in writing of any change in Ordinance 0621 and in state or local

regulations or rulings related to the tax at least thirty 30 days prior to the effective

date of such change

2 This Agreement may be terminated by either party upon 90 days notice in writing
and delivered by certified mail or in person

3 ODOT may terminate this Agreement on 30 days notice to the extent permitted by
law effective upon delivery of writteni notice to City or at such later date as may be

established by ODOT under any of the following conditions

a If Federal or State laws regulations or guidelines are modified or

interpreted in such a way that either the work under this Agreement is

3
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prohibited or if ODOT is prohibited from paying for such work from the

planned funding source

b Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination

5 The Parties agree to comply with all federal state and local laws regulations
executive orders and ordinances applicable to the work under this Agreement
including without limitation the provisions of ORS 27913220 27913225 27913230
2796235 and 27913270 incorporated herein by reference and made a part hereof
Without limiting the generality of the foregoing Agency expressly agrees to comply
with 1 Title VI of Civil Rights Act of 1964 ii Title V and Section 504 of the

Rehabilitation Act of 1973 iii the Americans with Disabilities Act of 1990 and ORS

659A142 iv all regulations and administrative rules established pursuant to the

foregoing laws and v all other applicable requirements of federal and state civil

rights and rehabilitation statutes rules and regulations

6 The Parties shall perform the service under this Agreement as an independent
contractor and shall be exclusively responsible for all costs and expenses related to

its employment of individuals to perform the work under this Agreement including
but not limited to retirement contributions workers compensation unemployment
taxes and state and federal income tax withholdings

7 All employers including the Parties that employ subject workers who work under
this Agreement in the State of Oregon shall comply with ORS 656017 and provide
the required Workers Compensation coverage unless such employers are exempt
under ORS 656126 The Parties shall ensure that each of its subcontractors

complies with these requirements

8 Both parties shall to the extent permitted by the Oregon Constitution and the
Oregon Tort Claims Act indemnify defend save and hold harmless each other
their officers employees and agents from any and all claims suits and liabilities

which may occurin their respectiveperformance ofthisProject

9 Notwithstanding the foregoing defense obligations under the paragraph above
neither party nor any attorney engaged by either party shall defend any claimin the
name of the other party or any agencydepartmentdivision of such other party nor
purport to act as legal representative of the other party or any of its

agenciesdepartmentsdivisions without the prior Written consent of the legal
counsel of such other party Each party may at anytime at its election assume its

own defense and settlement in the event that it determines that the other party is

prohibited from defending it or that other party is not adequately defending its

interests or that an important governmental principle is at issue or that it is in the

best interests of the party to do so

4



City of TigardODOT
Agreement No 23927

10 City acknowledges and agrees that ODOT the Secretary of States Office of the
State of Oregon the federal government and their duly authorized representatives
shall have access to the books documents papers and records of City which are

directly pertinent to the specific agreement for the purpose of making audit
examination excerpts and transcripts for a period of three years after final

payment Copies of applicable records shall be made available upon request
Payment for costs of copies is reimbursable by ODOT

11 This Agreement may be executed in several counterparts facsimile or otherwise all
of which when taken together shall constitute one agreement binding on all parties
notwithstanding that all parties are not signatories to the same counterpart Each

copy of this Agreement so executed shall constitute an original

12 This Agreement and attached exhibits constitute the entire agreement between the

parties on the subject matter hereof There are no understandings agreements or

representations oral or written not specified herein regarding this Agreement No

waiver consent modification or change of terms of this Agreement shall bind either

party unless in writing and signed by both parties and all necessary approvals have
been obtained Such waiver consent modification or change if made shall be
effective only in the specific instance and for the specific purpose given The failure
of State to enforce any provision of this Agreement shall not constitute a waiver by
State of that or any other provision

IN WITNESS WHEREOF the Parties hereto have set their hands as of the day and

year hereinafter written

The Oregon Transportation Commission on June 18 2003 approved Delegation Order
No 2 which authorizes the Director to approve and execute agreements for daytoday
operations Daytoday operations include those activities required to implement the
biennial budget approved by the Legislature including activities to execute a project in
the Statewide Transportation Improvement Program

On September 15 2006 the Director of the Oregon Department of Transportation
approved Subdelegation Order No 2 Paragraph 1 in which authority is delegated to
the Deputy Director Central Services to approve and sign agreements over 75000
when the work is related to a project included in the Statewide Transportation
Improvement Program or in other system plans approved by the Oregon Transportation
Commission such as the Oregon Traffic Safety Performance Plan or in a line item in
the biennial budget approved by the Director

5
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On August 2 2005 the Deputy Director Central Services approved Subdelegation
Order No 9 in which the Deputy DirectorCentral Services delegates the authority to

the Support Services Branch Manager to approveand execute agreements over

75000 when the work is related to a project included in the Statewide Transportation
Investment Program or in other system plans approved by the Oregon Transportation
Commission or in a line item in the legislatively adopted biennial budget

City of Tiga and through its City STATE OF OREGON by and through
Manager it Depa ent of Transpo a

By By

U
Title Date

Date ol707 APPROVAL RECOMMENDED
r 1T

Title Date S 7Xck q do

Date By

APPROVED AS TO LEGAL Date

SUFFICIENCY

j BY
B

Co sel Date

Date 2 L 7 APPROVED AS TO LEGAL

SUFFICIENCY

Agency Contact By
Assistant AttorneyGeneral

Date
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EXHIBIT A

CITY OF T16ARD I REGON

ORDINANC E NO06C

AN C MINANCEiitf1 NIG AND IMPOSINO A TAX ONe INIOTOR VEI11CLF FULL

DEALERS PROVIDING CORINFORCINIENITr1IMINISTRiTION AND COLLEC ION
Of TNT T AX AtiTI A9i NilCi li1 1 iOA 111111 tIPACClI iY r1TIINi A NEW

CHAPTER 365

WHE1UA8 t igard is an Oregon hontcrule nttailcipal corporation having the authority
and power under the terms of its Charter toexcrcise all the powers and uutliority that the

constitution siatutts anti common haw of the United States and this State expressly or implicilty
grant or Blow as though eaeli such lrvcry were specificAlyentuneralml tlterein

SAY ERIAS said authority and power includes the authority to impose a tax on the sole

of motor vehicle ucl sold within the City

LL

WJtIRCAS the City ouncal ishes to exercise that poutr and to limit the wsv ofany
revenues pencrated by said tax to purposes associated with the administration cernStructiuas
xxonstruction improvrarient repair maintenance operation and use of public hipbways grads
and strtVts within the city

N01b TI1ERhFORV T iL C1 i Y 01116ARD ORDAINS AS FOLLOWS

SECTION I fig and Municipal Code is amended by adding a newChiptcr 165 Motor Vehicle

Fuel Tax to read as liallinvs

Chaptcr 365 MOTOR 1tEIRCi E lR UEL TAX

365010 Short Title

365015 Purptwe
365020 Definitions

3651130 Tax Imposed
365040 Amount and Payment
365050 Permit Requirements
365060 Permit Applications and Issuance

365070 Failure to Secure Permit

365080 Revocation ofPermit

365090 Cancellation of Permit

365100 Remedies Cumulative

365114 Payment of tux anti 1lclinquenry
165120 Monthly Statement of Druler

Ordina3ncc No 06
f l

Paps I
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365130 Failure to file Monthly Statements

365140 Billing Purchasers

365150 Failure to Provide Invoice or DeliveryIag
365160 Trarimporting Moloi Whicle Fucl in Bulk

365170 ExemptionofExport fuel

365190 Fuel in Vehicle Coming into City Not Taxed

365200 Fuel sold or Ileliveredto Dealers

165210 Refunds

365220 Examination and Investigations
3651M Limitation on Credit for Refund or Overpayment an4on Assessment of

Additional Tax

365240 Examining hooks and accounts of Currier of Motor Vehicle Fuel

365250 Rticords to be Kept by Dealers

165260 Rctordr to he Kcpt Thrvc cars

365170 Use of Tux Revenues

365010 Shorttitle

The provisions of this Chapter shall be known and may lie cited m the City if Tigard
Motor Vehicle Fuel 1ox on inance

365015 Purpose

The ptrpeof tile 1110tor pellicle Wel tax is tit rclisic reve nncsncosary fbT the construction

m construction ilmpruventent repan mainteitance operationroiluse of the public slmvt
system in the city 1

65020Definitions As

used in this ordinance unless the context requires othl rwise 1

City Means 1t of7 igarda municipal Corporationof the State Of Oregon2

Dealer means arty person who Ft

ltt portsor ckiosesto he importcxi motor vehicle fuel for ale use or distributi6a

in and atter the same reachei Cite cite btet Dcalcrdwsnot include any psrson who impons

into lite city motor vehicle fuel in quantitiesol 501pillonsor le5is purhasB4 from a supjplier

who is licensed as a dealer hereunder and who asbuntes liability for the payment ofthe applicable

motor vehicle filet tax 10 the city or K

Prctchtc csWrincs ntanufacturs or conipotttIlds ntotot velli le iiuelw in the city

for use clistrihuiicenor site in the city or Ordinanc

tNo 06 New

8
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C Acquims in the city for salt use or distribution in the city motor voluelc
fuel with respect to which them hasbccn no motor vehicle fuel tax previously inctintA

3 Distribution means in udditiun to iti ttrelinury ttaeaning the deliverycfmotor
vehicle fuel by a dealer to any rvice statiort Err into arty tank storage146lity or seriesoltanks
or sto kge facilities connected by pipelines from which motor veh ele fuel is withdrawn directly
for sale or fiir delivery into the tncl tanks ofmator vehicles whether Of not the service station
tank carsioinge facility is o vned operated or controlled by the dealer

4 Highway mearts every waay thomughfarc stied plate of whatever nature open faar
use Or the public for die purpose of vehicular tiftivel

5 Motor Vehicle means all vehicles engine or machines mowabte or 1ramovable
operatcd or propelled by tht use ofmntor vchicle fuel

fi Motor Vehicle Fuel means and includes diesel and gasoline and any other
flatiiniable or conibustibtc gas or liquid by whatever natne such as diesel and gasoline gas of

liquid is knoNii or sold usable its fuel for the operationofmotm vehicles except gas or liquid
the chief use of which w determined by the tax sadminitraor is for purpetracs other than the

propulsion oNnoter hicles upon the highways

i Icrsoo inclutlex every natural person asmiation fitrai putueisltili
corporation mint ventaw or othm hukinvss entity

8 pertice Station rnearis and includes arty place opcraWNI for the ptrrpoyL of

ntrriling and delivering inotor vehicle fuel info the fuel tanks as triolorvehicles

Tax Administrator means tli city mariagcr the city nwages designee o any

pc r onor entity with whoin the city manager contracts to perform tlinse duties

365030 1ax imposed

A motor vehicle Nel tax ib herchy irnpcwd on every1i91rr to tax imposed shall N

paid inmahl4 to the tax administratorIlie tux udirvinistraaor is authorivAA to excrcisc all

sslrmisory amtadriiuistrative powers with regard to the enfiatcencent cxrlleLtitsn and

ailministration of the motor vehicle fuel tax includin all liowers sptcilied in ORS 319010 us

319 130 by motor vehicle Ned tax shall remain in ekes through December 11 2011 but shall
not remain in effect after that elate unless renemd by onlinancc of the City Council Rewwal of
tile tax shall la Sit fir council cunsideration in the first half of cakinsltar year Nl 1
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EXHIBIT A

365040 Amount unit Payment

III addition to taly fuss or taxes otherwise provided for by law every dealer engaging in

his owil nattte or in the ttaale of others or in the nanie of his representative or agetrts in the city
in the sale use or distribution of motor vehicle Ric shall

a Not hoer thin the 25th day4 each calendar month render a stateincnt to

the irrx adminisivilor Tor duly authotized agenof all molar vehicle fuel sold used or distrihmed

by himher in the city as well as all suvh fuel sold usedordisirihuted in the City by a purchrtscr
thereof ul n which sale use or distribution the dealer has asswued liability fur the applicable
motor vehicle fuel tax during the preceding calendar month

b Pay u moo rr vehicle fuel tax computed on this basis of 3 cents per gallon of
such mottrr vehicle fuel so sold used or distributed as shown by such slittement in thr manncK

and withitt die titne provided in this ordinance In the event that the State of Oregon or

Washington County increase their taxes on motor vehicle fuel the City which receives a share

if those taxes shall reduce the Title established by this section sit that theCitys total mvenue

front fuel lazes rernitims what it would have heeli without the hate ur Cotinty iiwreites

2 In lien of claiming reftind ofthe tax as provided in Section365210 or itany
prior crronctous payment of molar vehicle fuel tax made to the city by the dealer the dealer may

show such motor vehicle fuel as a credit or deduction on ON monthly statement and pamicnt of

tax

3 The motor vehicle Wel tax shall not be imposed Mietever it is prohibited by the

Constitution of lavers of the Unitul States or of the State of Oregon

365050 Permit Requirements

Misr dealer shall sell isse or distribute attinotor vehicle fuel until Itzfshe bus sccurL4 a

dealers permit as required herein

365060 Permit Applieitionx and I3vuunce

1 Eveq peson before becoming a dealer in motor vehicle fuel in this city shall

make an application to the tax tninttnisirmor for a permit authoriitng such pcrson to engage in

business m it ilealer

Applications tier thepenuit rust be made on Ibis prex ribed pt parcel and

li nnished ley the tax administrator

3 The application shall be accompanied by a duly acknowledged certificate

containing

ordinance No 06di
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EXHIBIT A

aa llje business name under which the deader is tia nsactinagblsiness

b the addre of the ipplic ants principal place of business and location of

afistrihnling stwittns in the city

C Cllr name and address olthe managing sagcnt the names anti addrasscs of
the several persons constituting the brut orlartnelship and if u corporation the corporate naarne

larder which it is authoriled to transact business and the iiatnes aand addleses of its principal
ofticcis and rcgistered agent

4 1 F an upplication for it nnalor vehicle fuel dcslcrs permit is complete land has been

accepted for tiling the taut administrator shall issue to the dealer u permit in siiA farm as the tax

administrator may limsrribe to trwimet business in the cite Tile llerluit sty is aetl is nut

amignable and is valid only for the dealer in whose name it is issued

5 17tc tux udminisuator shall keep and file all tappiiaations with all alphalwical
index thereof togetirr with a word of all lx rmitted dealers

3 5070 failure to Secure Permit

I If any dealer sells distributes err uses any rnotor vehicle fluel withnnt first filing
the certificate and securing the permit ietluit f by 4ectiott365060 the inotor vehicle fuel lax

shall immediately be due and pa yablt coil accoultt of all nnator aelaacle fuel so sold distributed or

use

The lax udminlstnlor4hall proceed fortbitr3lcwrminc from is many
available statrws to the tax administrator deterrnines tiat onahic tits amount of lax diet and
shall assess the tax hi the muowit found due toget1wr with a l enaltu of I tkMof the tux and
shall make a certificate of such assessment and penalty Ili liny suit Gr plocevdine to eralluTt such
lax or penaity cr NO the cerlifieatc A411 be prima facie tvidAmce that the dealer dies in naalned
is irEdebted to the cite in the nutount of the lax and penalty

Any tax or penalty sty assessed may be collected in the saaltlner prescribed in

5eation 05110 with TcftmtnCv it dclinalnency in payment of the tax or by action at law

4 Ill tilt ount a m suit or action is instituted lit enl4ce this sanction if the city is Chc

prevailing party tilt city shall he entitled to fecover grain the pear tart suctataastarlaahli rotorneyy
fees at trial or upon appeal if such shit ter action in addition to other sunis provided by law

3165080 RevocationofPCImit

I he tax administrator may wvokr tire permit ofany tlcnler who litils to comply with nny

provision of ications365020 to365279 The twNadrtainistrator shall mail by uerlthetl snail
ataldressccf to stltJt d ail r at his last kttottn tdlclt4 5 apliearira on iho files of the titsadininistrrtair

Oidillau Le No ilia Q
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EXHIBIT A

a notice of intention to cancel The notioc shall give the reason for th4carttcclhatioraTile

cancellation shall becoine cffecctive without tirrtharnotke if within I v jays frcain the marling of

theoulice dic dealer has not made good its Kault or delinquency

365090 Cancellation of Permit

V The tax administrator may upon wrillen request of as dealer cancel a permit
issued to the dealer The tax administrator shall upon approving the dealer request for

atrcellation set a date not later than 30 days caller receipt ofthe laitten request after which the

Permit shall no longer he effective

2 17te tax administrator may afler 30 days not ivc has been rnailcd it1 the last

kno wm addiess of the dealer caincel the permit of the itler upon finning that the deader is no

longer engaged in the business A a dealer

365100 Remedies Cumulative

Except as othenrisc provided in Sections365110 acrd365130 the reinedies provided
in Sections 36511 0165090 and365090 uttr culitulativc No action taken pursuant to Chow

sections shall relieve any person frcani the penalty provisions of this ccde

365110 Payment of Tax and Delinquency

1 fhe motor vehicle fuel tax irnposed by sections15030 acrid 3651140 shall be

paid to the tax administrrdnr on or before the 25th day of each month

2 Except as provided in subsections 3 and Oof this section ifptyment of the

nttator vehicle feet tatx is not paid ns rctitairesi b suha ciicanI1 trf1hi sec tiira a pertalty ofone

percent of such motor vehicle fain taut shall he arsscssaul and he immediately duea nd puyaable

3 Fxcopt as provided in subsection 4 othis section if pnymcnt of the tax and

licnalty ii ally is not made on or before the I day of the next month 11iliowing that month ill

which payrttent is due a further penalty of 10 percent of the tax shall be assessed Said Innaity
shall be in addition to thepenailty provided foi iii subsection 2 of this section and shall be

itunedialcly clue and payuhle

4 Penalties imposed by this section shall not apply if a penalty has been assessed

and pad pursuant to section365070 The tax itdniinistraw may tear gclod case shoAvii valve

wry Pena kits assessed under this scctioti

5 lfaany parson tails to pay the motor vehicle feel tctx car any pcnnlty provided for by
thi section the tax ands iaperealty shall be collected fjoin that person for the use ofthc city The

OrdinaneNa 06 I
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EXHIBIT A

tar administrator shall cdttttnacatre grad liaosccute to final determination in any court of competent
jurisdiction an actionto collect the same

6 In the event any silit or action is institwed to vollect the motor vehicle fUCI tax or

any penuhy provided for by this section Witte city is thd pwvAiling party the city shall be
entitle l to recover from the person sued rewsonuble attorneys fce ut trial or upon appval of such
suit or action in addition to other aunts provided by law

No dealer who collectsfrorn any person the tax pxovidcd for herein shall

knowingly and willfully fail to wporl and pay the same to the City as required hcwin

365124 Monthly statement or Dealer

Fvery dealer in motor vehicle Wei shall provide to the tax admimstrator on or before the

25th clay of enh month on forms prettcrihdpraparcd anti finnished by the laxadrinistrator a

statement ofthe number of gallons oaf rnotnr vehicle @iicl gild distributed or used by him during
lite Iireceding calendar mouth1lie statement shall be signed by the dealer or die dealer agent

All stntawrrtettis filed with the City as required in this sevion aw publicrecords

364130 Failure to File Monthly Statements

If a dcdaler fails to file any statcincrit required by Section365120 the tax administiatm

shall ptrocccd forthwith to detcrrninc from cis niany available sources as the tax administraatoi

ifc tc nuines to be reasonable the amount of molor vehicle fncl sold distributed or used by such
dealer for the periml unretmcd and such deturminaation shall in any proceeding IV prima facie
evidetise olthe ainowit of sueh fiael fold distributed or used The twat adminiswiuorshatll

unniediately assess the dealer Ior the motor vehicle faet tax upon the wriount determined adding
thereto a penalty of ten percent of the tax faae pen ilty shall be cumulative to other periuldci
provided in this curie

364140 Ellling Purchasers

Icalers in motor vehicle fuels shall render hills to all purchaascrs of motor vehicle fuel

the bills shall separately state and describe the different products uald or shipped thereunder and
shah lie serially numbered except whore other sales invoice controls acccplabir to the tax

administrator arc iuaiatairted

465150 Failure to Provide Invoice or Delivery Tili

No person shall receive aril accept rnotnr vehicle fuel from any deatlvr or pay for the

same cir sell or ciftr the inutor vthiicle Biel kir sale unless the rnittor vrehiclc fuel is
acatrupwiied by an invoice or delivery tap showing the elate upon which motor v chiclr hte waas

delivered Purchased or sold Airtdthe name dattlae dlealet its ntdttor4eliiclc fiti I

Ordi aance No 06 I
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EXHIBIT A

3GS1b0 Transporting Motor Vchicic Fuel in Bulk

Ewer person operating any ecanrveyarice for rite purpose ofhauling transporting or

deliverittg motor vehicle fuel in bulk shall before entering urxtn the public highways of the city
with such conveyance have and possess during the entire time of the hauling tit tratisporting of

such motor vehicle fuel an invoice hill of We or other written siaternent showing the number of

gallons the true name and address of the seller or consignor and the true name rind address of

the buyer or consignee if any of the sunic The perum hauling such motor vchiclefitcet shall at

the request ofany officer authorimd by law to inquire into or investigate such mattersOAucc
and offer for inspection the invoice bill of sale or other statement

365170 Exrmption of Export Fuel

1 The motor vehicle fuel tax imposed by sections365036 and365040 shall nit

be imposed on motor vehicle furl

U fixixrrted horn the city by a dealer or

b cold by a dealer in individual quantities of 500 gallows or less for export
by the purellaser to in area or areas outside the city in containers other than the fuel tank ofa

motor vehicle but every dcalcr shall be required to Pryor such exhorts and sales to the city in

Stich detail as may ht required

In support ofany eAcniption front inotor vehicle iULl to es claimed under this

section either than in the caseofstock transfers or deliveries in his own egiiipinent every dealer

must xccme and file with the tax administralor ctrl export certificate in slick form assh ll be

prez crilied prepared and furnished by the tax administrator containing a statcrocntm ide by
some person having actual knowledge olthe fact of such axportition that the Motor vehicle fuel

has been eximried from the city and giving such details with reference to such shipmetit as the

tax administrator may require The tax administrator may demand of any healer such additional
data as is deemed nuccuary in support ifany such rcrlificatc and failure to supply such data
will constitute a waiver ofall right to exemption clairned by virtue ofsuch cettificm e The tax

adnlitlisttttor rnay in ease wlterc taxiiftillllStratUl ll@he8S lio useful purliose AAuld bl served

by filing of an export certificate waive the flingefthe certificate

Y Any motor vehicle NO vwrricxl from the city in the fuel tank of a iliotar t exlliele

shrill not he considerotl as cexpisrted from tltc city

Ordinance No 06
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EXHIBIT A

4 No person shall throkigh false sratemcni trick or device or otherwise obtain

motor vehicle1trellbt cxpirt as to which the Cilvtax has not hcxn paid andUl to export the

satcic ur any Portion thercuf err cause the ttlow Yelticle fuel ter an liortion thereof tint tei be

exported or divert or cause to be diverted the motor vehicle fuel or arty lritrtion thereof to be

used distributed or sold in the city and fail to notify the tax administiator and the dealer from

whom the motor vchk1c fiicl wa3 tail inally purchased of1yiher acC

No dealer or tither perwo shall compire with arty person to withhold from exlmtrt
or divert faint export or to return inotor vehicle fine to the city fear sale or use do m to avoid any
c f the fees imposed herein

6 In saapporl of any exomption from taxes on account of stiles of motor vehicle hrel

in individual qua3ntitics of 500 pallcros or lrss for export by tits purchaser the dealer sltaill retatin

iii hisrIter files fir at least three years an export certificate exe advol by the purchaser in such

feria and containing such infonnnion as is prescribed by the tax administrator I his certificate

shall 11c prima facie evidence of the exportation of the motor vchierlc ffiel to which it applies only
if avvepled by the derilcr in goad faith

365174 Sales to Armed Forces Exempted

Cbc licence tax impeaccl by tees titans365030ind
3

fa mitt shall not he imposed on any
motor vehicle f tel sold to the Artned Forces of the I lnitcd Statc4 for use in C hips aircraft or for

exprri 141111 idle city 11111 every dealer shall he tey11ireel to repcart suite sales to the ilex

administrator in such detail as may be required 1 certificate by ati authorized oilicer of such

Armed Forces Audi be accepted by lite dealer as sufficient proof that the sale is for the purpose
specified in the cerlifcate

365191 Fuel in Vehicle Coming into Oh Not 1Oved

tty persuit coming into the city in a motor vehicle may transport in the furl twik otach

vehicle motor vehicle fiat forhlfher own nsi only and for the purpose ofoperating such tnotor

vehicle without securing a permit or lmying the iatx providoxi in Sections3650310 and 165Ut1
or complying with any of Cite provisions imposed upon dvatlvm heron but if the rotator vehicle
fuel so brought into the city is removed front the fuel taint of the vehicle or wed fitr any purpose
colter than the propubion of the vehicle the person so iniporifnp fuel Into the city shall be subject
to all tic provisions herein applying to dealers

365200 Fuel Sold tor Delivered ter Milers

I A dealer setting or delivering motor vchkle tact to dialers is iretELquijed to pay u

ntolor VChiclr i110 Lax thcreOn

Ordinrance No 06
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EXHIBIT A

7 The dealer in rendering monthly statements to the city as required by Sections
365040 and365120 shall show scparately the number of gallons of motor vehicle ful sold or

dlivcrcd to dealerY

365210 Refunds

Refunds will be made pursuant to ORS 319280 to 319320 Claim turns lbr refunds

may bc obtained frem the tux administratorsoffice

365220 Examination and Inveligationfii

The tax administrator or duly authorized agents nay make any examination of accounts

records snicks facilities kind ekuipmcni of dealerssrvice stations and other persons engaged in

storing selling or disirihuting motor vehicle fuel or other petroleum product or products within
this city and such other investigations its it considers necessary in canrying out the provisions of

Smions365020 through365219 If the examinations or itivestigutions disclaw that any

reports 4de4lers or otherIrrsons theretofore kited with the tact administrator pursuant to the

requirements herein have shown incorrectly the amount of gallonage or motor vehicle fuel

distributcd err the tax accruing thercut the tux administrator may make such changes in

subsequent reports and paymeatta of such dealers or odwr persons or may make such refunds as

may be necessary to correct the errors disclosed by its exatnitiatiortscar investigations The

cluster shall reimburse the city for reasonable costs of the exan itiation or investigation if the

anion disclosed shut the dealer 1id 95 percent or Icss of the laix owing fxtr the period ofthe
exattiirratioll or invemigation In the event that such examination or i ivcsligation results in an

assesstient by and all additional payment due to the city such additional payment shall be

subjw it interest at die rate of 1 S pewent 1rer year i min the d4re the original tax payment was

due

16230 Limitation onCrtlit for or Refund of Overpayment and on Assessment of
Additional Tai

1 Except as othcrwic provided in this ordinance any c tulit forermncous

overIiayntrrtt of lux made by a dealer taken on a subsequent return or any claim for refund flux

erroneotul3 overliaid filed lay a dealer tvitit lv w taken or filed within three ycais after thedate
oil which the overpayment was made to tike city

2 Except ill the case of a fraulilpm report or neglect to make a report every notice

oluclditi6nal tax ptoposed tabs assvsge l undor thi4 codcNhall be served on deaiteis witikin three

years front tite dale upon which such additional taxcshccomefile and shatl by sub1ect to Pelialty
as provided in section365110

365240 Lxantining Books and Accounts of Currier of Motor Vehicle fuel

Ordinunce No 06
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EXHIBIT A

I lie tax administrator or drily audiosized agents may al tiny time during normal husmo s

hours examine the books and accourusof any carrier taf motor vehicle fuel operating within the
City for the purpose of enforcing the provisions of thiscrdiatance

365250 Recor to be Kept by1rulers

Ivery dealer in tnottr velncle Nei sihill keep a record in such form as finny he prescrahd
by the tax administrator of all porch asesi receipts sale and distributionofnailor vehicle Fuel
The rccords shall includc copies of all invoices or bills of all such sales and dealt at all iiuac
thirin

g
the business hours of the day he subhjcct to insprction by the tax administrator or

authorized callicars or agcrtis ofthe tax administrator

365269 Records to be Kept Three Years

Pvery dealer shall maintain and keep for a period of three years all records ofntoor
vehicle titel used scald and distrjbuted widtin the city by such dealer togeihtar with stock wrorcfs
invoiorsbills of lading and other peiiinent papers astray lx requiwd byFthe tax administrator In

I itthe event such wcorils tire not kept within the staate of Oregon the dealer shall irnbarse the tax

adininatir ttatr titr all travel lodging and related cxp nscs incttrrEai by th tax aadminisiratra in
examining such records The amruntufsuch expenashtall he an additional tax imposed by
section365030

365270 Use of Tax Revenues

I For the purlNiscs of this section net rewntic shall Mean the revehttue froth the tar

itr posed fryrrctitns3fi5t20 through365279 rerraaining after providing for the cost of
administration and any refiuids and credits authorized herein

The net revenue shall be used only for the constraction ie onsiruc ion
unproven eat repairrnaaintnauce Taper atitm mid use of pnhlac highways roods and streets

within the bite Ille aaot revenue shall be aaaed exclusively for improvements to the Ciweclburt
Road4la hwaay 99 intern tion the City shall cease collecting the tax truce the improvements
aarc fully tinkled

SECTION Thv tax itr posed pursuant to section165030 shall bake effect only after dic tax

aadminisliatur has develuptA the accessary
tax Ibet tax administrator shall declare when the tax hall take effiect and give
not lc4s than 15 days nolicv of the date befojt the tax may take ctlect The lax

archninistraators docision as to it4 cfflodivr tc of the tax and tote type of notiLe it

provided shall he finalanl not sahject it review

Orditiavice No 06
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EXHIBIT A

SECTION 3 If ally pardon of this Chapter is for any reason held invalid car unconstitutional lu
itcaurlctlutmpttcnt jttriscliction such portion shall he doetned a separate distinct
and independent provision said such holding shall wit affect the validity if the

remaining porilons of this ordinance

SECTION 3 This ordinancc shall be effective 30 datys after its passage fly the Council
signolure by the Mayor andIrsting by the City Recorder

PASSED By unct 1 YY ous wite ofall Council members present after being read by
number and title ortly this clay ttitt r 2006

atlterittt 1iteatley City RectardL

j
APPRtftED By Tigard it Co Afli sib aYf Ztts

Craig Nrksen Mayor

Approved ws to firm

WittyAtt

lal
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Qregon Department of Transportation
regon Support Services

N

Theodore FL Kulongoski Govemor Procurement Office
455 Airport Rd SE Bldg K

Salem OR 973015348

March 13 2007

Augustin Duenas PE

City of Tigard
13125 SW Hall Boulevard

Tigard OR 97223

Dear Mr Duenas

We have enclosed one original for your files of the fully executed Agreement 23927 for our

upcoming project which covers Motor Vehicle Fuel Dealer Tax Collection This Agreement has
been signed by all parties

We have retained one signed original of the fully executed Agreement 23927 on file at the Oregon
Department of Transportation

If you have any questions regarding this Agreement please contact me at myemail address

susancherring@odotstateorus or at5039862731

Sincerely

Susan Herring TechnicalAdministrative Assistant
ODOT Procurement Office

Enclosure
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AIS-686     Item #:  3. I. 1.           
Business Meeting
Date: 12/20/2011
Length (in minutes): Consent Item  

Agenda Title: Banking Services Contract
Submitted By: Debbie Smith-Wagar

Financial and Information Services
Item Type: Motion Requested Meeting Type: Consent Agenda -

LCRB

ISSUE 
Shall the Local Contract Review Board award a contract for banking services?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends the Local Contract Review Board award the contract for banking services to US Bank. and direct
the City Manager to carry the contract through execution.

KEY FACTS AND INFORMATION SUMMARY
The City of Tigard currently has its primary banking services contract with US Bank.  This contract provides a
variety of services:

• General checking
• Merchant services (credit card processing)
• Lock box (automatic processing of check payments, primarily for utility billing)

Every five years the city is required to reevaluate the contract.  Our five years are up, and the city needs to sign a
new contract.

The city has been pleased with the service from US Bank.  The bank’s staff responds quickly to questions from city
staff.  US Bank consistently receives high ratings from web services that rate banks for safety, such as
Bankrate.com.  In addition, US Bank is the only bank with a lock box in Oregon.  This is important as it allows our
customers to mail payments to an Oregon address.  We would like to continue with US Bank.

Staff is asking the LCRB to allow us to use the results of Lane County’s formal Request for Proposal (RFP) and
approve new banking services agreement with US Bank.  Staff is also recommending the use of a permissive
cooperative procurement, as authorized under ORS 279A.215 through the use of an existing Lane County contract
and solicitation.  The permissive cooperative procurement method allows the city to save on both staff time and
materials when compared to a traditional RFP.  This method is most fitting in this case as US Bank is the only
potential proposer which has the local lockbox service in Oregon and conducting an RFP would most assuredly end
with US Bank as the most responsible proposer.

OTHER ALTERNATIVES
Staff could issue a request for proposals.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
The requirement for banking services is a state requirement placed on the city.  The request to use a permissive
cooperative procurement process supports council goal 6a, "Hold the line on the General Fund Budget".

DATES OF PREVIOUS COUNCIL CONSIDERATION



This item was discussed at a council study session on November 22, 2011.

Fiscal Impact

Cost: 450000
Budgeted (yes or no): yes
Where Budgeted (department/program): various

Additional Fiscal Notes:
Staff estimates banking services will cost approximately $450,000 over the next five year.  Banking services are
charged to the departments that use them.



AIS-717     Item #:  3. I. 2.           
Business Meeting
Date: 12/20/2011
Length (in minutes): Consent Item  

Agenda Title: Award a Computerized Maintenance Management System (CMMS) Contract to MaintStar
Prepared For: Brian Rager Submitted By: Twila Willson

Public Works
Item Type: Motion Requested Meeting Type: Consent Agenda -

LCRB

ISSUE 
Shall the Local Contract Review Board award a contract for the replacement of the Computerized Maintenance
Management System (CMMS) software in the Public Works Department to MaintStar, Inc.?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends the Local Contract Review Board awards the contract for replacement of the Public Works
Department's CMMS software to MaintStar, Inc. and directs the city manager to execute the contract.

KEY FACTS AND INFORMATION SUMMARY
The council will be briefed on this contract in study session.

Background 
The city manages over 249 miles of water lines, 164 miles of sewer lines, 125 miles of storm drainage lines, over
200 acres of developed parks and over 20 city-owned buildings. The rough replacement value of these assets is $1.5
billion. In order to systematically and effectively manage these assets, the Public Works Department utilizes a
CMMS. A CMMS allows an organization to track the inventory of its assets, plan for routine maintenance work,
record important inspection findings, track repair histories, and plan for rehabilitation or replacement.

The Public Works Department has used the Hansen CMMS since the early 1990s. This software is due for
replacement; it is outdated and the vendor will eventually discontinue support. 

CMMS Selection
The department conducted a competitive selection process which included a Request for Proposal (RFP) issued in
January 2011 and visits to other cities and agencies to see various CMMS software programs in action. The team
ranked vendors responding to the RFP based on firm qualifications, project understanding and approach, overall
schedule and cost. The MaintStar CMMS software received the team's highest ranking; MaintStar has been a
CMMS vendor for over 20 years and is used extensively by multiple organizations in California and also by Clark
County Public Works in Washington.

Update
Since staff last briefed the council on CMMS software replacement in July 2011, the city has been working with
MaintStar to determine data conversion costs. MaintStar has concluded the city's existing CMMS data is in very
good condition and now has an accurate picture of what the data conversion will entail. 

The next step is to enter into a formal contract with MaintStar; this is the contract now before the LCRB. The
MaintStar CMMS replacement will cost is $409,450. Implementation will take approximately 18 months, so the
replacement will span two fiscal years. 

OTHER ALTERNATIVES
The council could direct staff to follow some other course of action regarding the replacement of the existing



The council could direct staff to follow some other course of action regarding the replacement of the existing
CMMS software.  However, a CMMS is a necessity for the city.  Current regulations mandate the use of a CMMS
to effectively track maintenance and repair history on assets.  Sanitary sewer asset management, in particular, is
subject to federal regulations that require reporting from a CMMS to verify compliance.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
2011 Tigard City Council Five-Year Council Goal - "Develop Sustainability Plan."

2011 Tigard City Council Long Range Objective - "External and internal city assets are well managed and utilized."

Asset management, accomplished through effective and modern CMMS software, is a critical part of the city's
sustainability effort.

DATES OF PREVIOUS COUNCIL CONSIDERATION
The council was briefed on the CMMS replacement software earlier in this meeting and on July 12, 2011.

Fiscal Impact

Cost: $409,450
Budgeted (yes or no): Partial
Where Budgeted (department/program): Multiple Funds

Additional Fiscal Notes:
Implementation will take approximately 18 months, so this project will span two fiscal years.  The total project cost
is $409,450, with $260,000 budgeted across five funds in fiscal year 2011-2012.  The remaining project costs will
be included in the fiscal year 2012-2013 proposed budget.  Annual software maintenance costs will be $31,000.



AIS-661     Item #:  4.           
Business Meeting
Date: 12/20/2011
Length (in minutes): 40 Minutes  

Agenda Title: Joint Meeting of the City Council and the Tree Board
Submitted By: Cheryl Caines

Community Development
Item Type: Update, Discussion, Direct Staff

Joint Meeting-Board or Other Juris.
Meeting Type: Council Business

Meeting - Main

ISSUE 
This is a joint meeting with the Tree Board.  The Tree Board will update City Council on the progress of
accomplishing their goals for 2011 and look at setting goals for 2012.  The meeting will also allow both bodies to
ask questions of and provide information to one another.

STAFF RECOMMENDATION / ACTION REQUEST
Receive information about progress on 2011 Tree Board goals, provide direction on the Urban Forestry funding
discussion to be completed in January 2012 and give feedback on proposed 2012 goals.

KEY FACTS AND INFORMATION SUMMARY
The Tree Board would like to review progress on their 2011 goals and propose 2012 goals for Council's
consideration during their joint meeting on December 20, 2011. The Tree Board's two main purposes are to develop
and administer a comprehensive tree management program for trees on public property (Resolution 01-02); and, in
the interim, to develop a comprehensive citywide tree stewardship and urban forest enhancement program
(Resolution 07-30).

2011 Tree Board Goals Update 

1. Update Council on the Implementation of the Urban Forestry Master Plan; 
As in previous years, implementations of the Urban Forestry Master Plan goals are specific to the Urban Forestry
Code Revision project. Staff has given the Tree Board project updates and discussed the Urban Forestry Code
Revisions at their regular meetings. In addition, the Tree Board continued to provide members as representatives
for the Urban Forestry Code Revisions Citizen Advisory Committee to advise staff. Progress on the Urban Forestry
Master Plan goals appears to be on track.

2. Develop a Funding Proposal for a Sustainable Tree and Urban Forest Enhancement Program;
The Tree Board has had several discussions on funding a sustainable Urban Forestry Program and will present
findings and recommendations at the March 20, 2012 City Council workshop meeting. Funding of Urban Forestry
activities is a complicated issue because activities involve staff from different city departments and are funded by
several sources. To ensure the recommendations presented to City Council in March will be helpful in upcoming
funding discussions, the Board would like to know what sort of information City Council is seeking. For example,
is City Council asking the Tree Board for general information that includes activities lacking funding, priorities for
funding and suggestions on funding sources or a more formal plan that outlines how to fund Urban Forestry
activities in the short and long term?

3. Develop a New Tree Board Charge Statement for Council Adoption following Adoption of the Urban Forestry
Code Revisions. The Recommended Charge Shall Retain the Tree Board's Primary Function of Advising Council
on Urban Forestry Issues, While Possibly Expanding Their Advisory Role to Other Natural Resource Issues; and 
The Tree Board has begun discussions on a new Charge Statement. The Board understands that after adoption of a
new Urban Forestry Code in 2012 the number of issues needing advisement will likely decrease. There has been
some discussion on expanding the Board’s role to also include other natural resource issues; however, the members



are concerned that tree specific issues will get lost in the process. Discussions will continue into 2012.

4. Develop an Education and Outreach Function.
The Tree Board was granted a budget of $750 and would like to utilize this for education and outreach. The city’s
Community Development Department will be implementing Urban Forestry Master Plan outreach goals in 2012 to
coincide with the adoption of the revised code. Coordination of efforts may be possible. The Tree Board has not
developed an education and outreach plan at this time, but will focus more on the topic after the Urban Forestry
funding discussions are complete.

2012 Tree Board Goals
The Tree Board is proposing to maintain the same goals for 2012 for several reasons. Due to the board member and
staff involvement in the Urban Forestry Code Revision project, the Board currently only meets every other month.
The 2011 goals were not adopted until March 23rd, so the Board has not had a full year to complete the work
program. Many of the goals from 2011 were long term goals that would not be complete until 2012; therefore no
new goals have been proposed at this time. The table below shows estimated completion dates for major Tree
Board tasks.

Task Estimated Completion

Urban Forestry Funding Discussion 1st Quarter 2012
 

Adoption of Urban Forestry Code 2nd Quarter 2012
 

Finalize New Tree Board Charge Statement 3rd Quarter 2012
 

Update Council on the Urban Forestry Master Plan On-going
 

Education and Outreach On-going
 

   

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Council Goal 1b is to update the Tree Code and this is scheduled for completion in the 2nd quarter of 2012.

DATES OF PREVIOUS COUNCIL CONSIDERATION
The last joint meeting with the Tree Board was December 21, 2010 where the Board updated City Council on the
progress of 2010 goals and requested feedback on goalsf for 2011.



AIS-710     Item #:  5.           
Business Meeting
Date: 12/20/2011
Length (in minutes): 20 Minutes  

Agenda Title: Hold a Public Hearing to Consider a Resolution of Necessity to Acquire Property for the Lake
Oswego-Tigard Water Partnership

Prepared For: Rob Murchison Submitted By: Greer Gaston
Public Works

Item Type: Resolution
Public Hearing - Informational

Meeting Type: Council Business
Meeting - Main

ISSUE 
Shall the council hold a public hearing to consider a resolution of necessity to acquire property for the Lake
Oswego-Tigard Water Partnership?

STAFF RECOMMENDATION / ACTION REQUEST
 Staff recommends the council holds the public hearing and adopts the resolution. 

KEY FACTS AND INFORMATION SUMMARY
The City of Tigard provides water to 58,000 customers who reside in the Tigard Water Service Area.

Since 2008 the cities of Tigard and Lake Oswego have been working together to develop a new water system that
will meet both communities' future water needs. The new water system necessitates the construction of several
capital improvement projects, including a pump station. The pump station will move water, via Tigard's distribution
system, to customers and to several storage facilities. 

City staff and consultants for the partnership evaluated several locations for the new pump station. Ultimately, a
vacant, 1.8-acre parcel located on Milton Court was determined to be the best site. A map of the property is
attached. This property was selected because it: 

Is located in close proximity to emergency interties and existing water transmission pipelines within Bonita
Road.
Enables the city to distribute water to customers in the 410- and 470-foot zones and transmit water directly to
several reservoirs.
Allows the city to maintain water quality standards throughout the system and when transitioning from
Portland to Lake Oswego water.
Involves the least private injury. The lot is vacant; there are no improvements that would need to be
removed or that present an obstacle to construction.

This resolution of necessity declares the need to acquire property for the purpose of constructing the pump station
and authorizes condemnation should negotiations to purchase the property fail.

Assuming the council adopts the resolution of necessity, the city will enter into negotiations with the property
owner to buy the property at the appraised value. (An appraisal is currently underway.) 

Depending upon these negotiations, staff will return to the council to obtain approval to either purchase the property
at the appraised value or to proceed with the condemnation suit.

OTHER ALTERNATIVES
The council could choose not to adopt the resolution and could give staff direction on how to proceed with the



The council could choose not to adopt the resolution and could give staff direction on how to proceed with the
location of the new pump station. However, such a decision may impact the pump station design and the water
partnership project schedule. Alternative sites are likely to cost more and involve greater private injury.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Council Goal No. 5 – "Continue Coordination with Lake Oswego on Water Partnership." 

DATES OF PREVIOUS COUNCIL CONSIDERATION
The council was briefed on this topic in an executive session on real property transactions on October 25, 2011.

Fiscal Impact

Cost: Unknown *
Budgeted (yes or no): Yes
Where Budgeted (department/program): Water Fund in the Capital Improvement Plan

Additional Fiscal Notes:
The Capital Improvement Plan includes $8,238,000 in fiscal year 2011-2012 for the Lake Oswego-Tigard Water
Partnership. This dollar amount will be sufficient to purchase the property and fund Tigard's share of other water
partnership projects in fiscal year 2011-2012.

* An appraisal of the property is underway.
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 11-    
 
A RESOLUTION DECLARING THE NEED TO ACQUIRE PROPERTY FOR THE PURPOSE 
OF CONSTRUCTING, OPERATING AND MAINTAINING A POTABLE WATER PUMP 
STATION AS PART OF THE LAKE OSWEGO-TIGARD WATER PARTNERSHIP AND 
AUTHORIZING IMMEDIATE POSSESSION OF THE PROPERTY 
  
 
WHEREAS, the City Charter  grants the City of Tigard (“City”) the authority to acquire land for public 
purposes; and 
 
WHEREAS, the City is authorized by ORS 223.005 ct seq. and ORS 35.015 et seq. to purchase, 
acquire, take, use, enter upon and appropriate land and property within or without its corporate limits 
for the purpose provided in those statutes; and 
 
WHEREAS, the cities of Tigard and Lake Oswego are working together to develop a new water system 
that will meet both communities’ future water needs; and 
 
WHEREAS, the new water system necessitates the construction of several capital improvement 
projects, including the potable water pump station; and  
 
WHEREAS, the potable water pump station will move water, via Tigard’s distribution system, to 
customers and to several storage facilities; and  
 
WHEREAS, the City needs to acquire real property on which it can construct, operate and maintain the 
potable water pump station; and 
 
WHEREAS, the best location for the potable water pump station is a vacant, 1.8-acre parcel located on 
Milton Court (“Property”) because it: 
 

 Is located in close proximity to emergency interties and existing water transmission pipelines 
within Bonita Road.  

 Enables the city to distribute water to customers in the 410- and 470-foot zones and transmit 
water directly to several reservoirs.  

 Allows the city to maintain water quality standards throughout the system and when 
transitioning from Portland to Lake Oswego water.  

 Involves the least private injury; and 
 
WHEREAS, immediate possession of the Property is necessary due to the time and resource 
constraints of getting the new water system online by 2016; and 
 
WHEREAS, the acquisition of this Property is necessary is for the health, safety, benefit, and general 
welfare of the public and to operate the water system that serves 58,000 customers who reside in the 
Tigard Water Service Area. 
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NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:     The City does hereby find and declare that Property located in the City of Tigard, 

Washington County, Oregon is immediately needed and required for the 
construction, operation, and maintenance of a potable water pump station to provide 
water to the 58,000 customers within the Tigard Water Service Area.  This Property is 
described and depicted in Exhibit A; this exhibit is incorporated herein by this 
reference. 

 
SECTION 2:     The City does hereby find the acquisition of the Property is necessary and is in the 

public interest, and the improvements to the Property will be planned, designed, 
located and constructed in a manner that will be most compatible with the greatest 
public benefit and the least private injury or damage. 

 
SECTION 3:    The city manager, city’s agent, and the city’s real estate attorney are authorized to 

negotiate with the owners and other persons who have an interest in the 
compensation for the Property.  

 
SECTION 4:    In the event that no satisfactory agreement can be reached on the Property purchase, 

the city’s real estate attorney is directed and authorized to commence and prosecute 
to final determination such proceedings as may be necessary to acquire the Property, 
including exercise of eminent domain, and upon the filing of such proceedings, 
possession of the Property therein may be taken immediately to the extent provided 
by law.  

 
SECTION 5: This resolution is effective immediately upon passage. 
 
 
 
 
PASSED: This   day of   2011. 
 
 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
 
 
  
City Recorder - City of Tigard 
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