TIGARD’S PUBLIC CONTRACTING RULES – REVISION TOPICS – NOVEMBER 13, 2012 STUDY SESSION

	RULE
	LCRB DIRECTION REQUEST/DETAILS
	IMPACT OF REVISION
	SECTION

	
	
	
	

	Qualification Based Selection (QBS)
	Staff will be asking the LCRB to adopt a Qualification Based Selection (QBS) policy as required by state

[bookmark: _GoBack]The city needs to include the QBS process in its Public Contracting Rules as mandated by ORS 279.  This was passed by the 2011 legislature and became effective in January 2012.  The city was waiting for the Attorney General’s public contracts manual to come out before taking action but the AG will not produce revised model rules this year.  Thus, the city should initiate its own changes to come into compliance with the new selection process.
	This revision will have a significant impact on how the city solicits for certain classes of professional services including:

· Architects,
· Engineers,
· Transportation Planners,
· Photogrammetrists,
· Land Surveying, and
· Others

The QBS process does not allow for price as a criteria in the selection of a consultant… qualifications for the work are determining factor.  After determining the most qualified consultant the city would then negotiate a price.  If the parties could not come to acceptable terms, the city could open discussions with the second most qualified consultant.

Staff will also need to solicit for, and maintain, a qualified list of vendors to select from for intermediate level projects.  This will limit those able to work on the project to those that are on the qualified list.
	70.000
This isn’t included in the PCRs yet but it will go under Section 70.000 – Personal Services Contracts

	
	
	
	

	Sustainable or “Green” Purchases
	Is the LCRB interested in a clause that encourages the city to purchase sustainable or “green” products whenever financially or operationally feasible?
	Inclusion of this clause will likely have an impact on the city’s contracting and purchasing practices.  Staff would be required to afford some diligence in ensuring good faith effort to utilize sustainable products.  A rule like this would require defining terms such as “financially feasible” or “operationally feasible.”  Without such development, how this rule is implemented throughout the city would likely vary to a large degree.
	90.000
This isn’t in the PCRs.  If included, it would naturally fit in with Section 90.000 – Recyclable/Recycling Purchasing Guideline with a slight title change.



	RULE
	LCRB DIRECTION REQUEST/DETAILS
	IMPACT OF REVISION
	SECTION

	
	
	
	

	Exemption for Temporary Personnel Services
	Is the LCRB interested in including an exemption from competitive bidding/proposal for contracts with temporary personnel agencies?
	As the city is truly purchasing the services of the assigned temporary employee more than the temp service itself, it may help expedite the process by waiving the three quote requirement.  Staff typically asks to review resumes from a temporary firm and conducts either phone or face-to-face interviews prior to final selection.  This exemption would essentially view the candidates as the proposers rather than the temporary agency.
	10.000
Similar exemptions exist for advertising, ammunition, software, and others.

	
	
	
	

	Intergovernmental Agreements (IGAs)
	· Is the LCRB interested in a more definitive definition regarding if the City Manager (or designee) can sign for any IGA under the delegated signature authority (currently $100,000) as with other forms of contracts.

· Is the LCRB interested in include definitions that draw distinction between IGA, Memorandum of Understanding (MOU), and Cooperative Improvement Agreements (CIA) in the public contracting rules?

· Is the LCRB interested in the public contracting rules defining a policy for MOUs and CIAs that is different that the IGA policy, specifically related to who approves each type of agreement?
	The purpose of including any of the revision in the PCRs is to help clarify the IGA process for staff.

It is worth noting that IGAs are not considered true public contracts as there are political aspects to IGAs that are not part of the public interest protecting in public contracting.  As such the possibility of obtaining procedures and rules for IGA (and other forms of agreements with public agencies) may be made outside of the Public Contracting Rules… similar to how the city’s Travel Policy or the Property Acquisition Workbook were implemented.
	100.00

	
	
	
	

	Surplus
	Is the LCRB interested in clarifying the disposal threshold levels for surplus property, specifically regarding a per piece/lot definition?.
	Certain areas of the current public contracting rules define as per item where others are silent.  On the purchasing of good side, it is clearly defined “per lot.”  Staff recommends surplus follow the same definitions as a purchase.  The inclusion of such a revision may have impact on the methods the city uses to dispose of various pieces of surplus property.
	60.000

	
	
	
	




	RULE
	LCRB DIRECTION REQUEST/DETAILS
	IMPACT OF REVISION
	SECTION

	
	
	
	

	Amendments
	Would the LCRB be open to an increase in the current 25% of the original agreement threshold for amendments?

	Raising the threshold in which original contract amounts may be amended without LCRB approval could help gain efficiencies for staff.  It would also likely reduce the amount of contract amendments that are brought before the LCRB.
	10.015(F), 10.075, and 70.020
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