
           

TIGARD CITY COUNCIL 
MEETING DATE AND TIME: February 28, 2012 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting
MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223
PUBLIC NOTICE:
Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s). If no sheet is available,
ask to be recognized by the Mayor at the beginning of that agenda item. Citizen Communication items are asked to
be two minutes or less. Longer matters can be set for a future Agenda by contacting either the Mayor or the City
Manager.

Times noted are estimated; it is recommended that persons interested in testifying be present by 7:15 p.m. to sign in
on the testimony sign-in sheet. Business agenda items can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be scheduled for Council
meetings by noon on the Monday prior to the Council meeting. Please call 503-639-4171, ext. 2410 (voice) or
503-684-2772 (TDD - Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

•        Qualified sign language interpreters for persons with speech or hearing impairments; and

•        Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as much lead time as
possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the meeting by calling:
503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

 
SEE ATTACHED AGENDA

 

VIEW LIVE VIDEO STREAMING ONLINE:  
http://www.tvctv.org/government-programming/government-meetings/tigard
 
CABLE VIEWERS: The regular City Council meeting is shown live on Channel 28 at 7:30 p.m. The meeting will be
rebroadcast at the following times on Channel 28:

 Thursday       6:00 p.m.

 Friday          10:00 p.m.

            Sunday       11:00 a.m.

            Monday       6:00 a.m.

http://www.tvctv.org/government-programming/government-meetings/tigard


TIGARD CITY COUNCIL
MEETING DATE AND TIME: February 28, 2012 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting
MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223
             

 

6:30  PM
 
 

STUDY SESSION
 

A.   Review of 2013 Community Event Funding Requests
 

B. Review Administrative Items
 

EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to discuss real property
transaction negotiations under ORS 192.660(2) (e). All discussions are confidential and those present may
disclose nothing from the Session. Representatives of the news media are allowed to attend Executive
Sessions, as provided by ORS 192.660(4), but must not disclose any information discussed. No Executive
Session may be held for the purpose of taking any final action or making any final decision. Executive
Sessions are closed to the public.

 

7:30 PM - FEBRUARY 28, 2012
 

1. BUSINESS MEETING
 

A. Call to Order
 

B. Roll Call
 

C. Pledge of Allegiance
 

D. Council Communications & Liaison Reports
 

E. Call to Council and Staff for Non-Agenda Items
 

 

2.   PROCLAMATION - EARTHQUAKE AWARENESS MONTH 
7:35 p.m. - time is estimated

 

3. CITIZEN COMMUNICATION (Two Minutes or Less, Please)
7:40 p.m. - time is estimated

 

A. Follow-up to Previous Citizen Communication
 

B. Tigard Area Chamber of Commerce - CEO Debi Mollahan
 



C. Citizen Communication – Sign Up Sheet
 

4. CONSENT AGENDA: (Tigard City Council) These items are considered routine and may be enacted
in one motion without separate discussion. Anyone may request that an item be removed by motion
for discussion and separate action. Motion to:
7:50 p.m. - time is estimated

 

A.   Approve City Council Meeting Minutes for:

1. January 30, 2012
 

B.   Waive Temporary Sign Permit Fees for Tigard Youth Football - Resolution
 

Consent Agenda - Items Removed for Separate Discussion:  Any items requested to be removed from the
Consent Agenda for separate discussion will be considered immediately after the Council/City Center
Development Agency has voted on those items which do not need discussion.

 

5.   QUASI-JUDICIAL PUBLIC HEARING - COMPREHENSIVE PLAN AMENDMENT, SENSITIVE
LANDS REVIEWS AND ADJUSTMENT TO EXTEND WALL STREET TO FIELDS'
PROPERTY (Hearing to be continued to September 11, 2012.)
7:55 p.m. - time is estimated

COMPREHENSIVE PLAN AMENDMENT (CPA) 2009-00004/SENSITIVE LANDS REVIEW
(SLR) 2009-00004/SENSITIVE LANDS REVIEW (SLR) 2009-00005/ADJUSTMENT (VAR)
2010-00002 - WALL STREET EXTENSION (FIELDS)

REQUEST: The applicant is requesting amendments to the Comprehensive Plan to remove Goal 5
protection from Tigard Significant Wetlands and the riparian corridor surrounding Fanno Creek in
order to extend Wall Street across City of Tigard property and Fanno Creek to his property. Sensitive
Lands Review is required for proposed work within the 100-year floodplain and wetlands. The
applicant is requesting an adjustment to the street improvement standards in order to construct a
narrower street section than required by code. Tree removal permits to remove trees within the
sensitive lands were submitted under a separate application. LOCATION: No address, Washington
County Tax Assessor’s Map 2S102DA, Tax Lot 690. No address, Washington County Tax Assessor’s
Map 2S102DD, Tax Lot 100. 13560 SW Hall Blvd., Washington County Tax Assessor’s Map
2S102DD, Tax Lot 200. No address, Washington County Tax Assessor’s Map 2S10100, Tax Lot
1200. ZONES: R-12: Medium-Density Residential District. The R-12 zoning district is designed to
accommodate a full range of housing types at a minimum lot size of 3,050 square feet. A wide range
of civic and institutional uses are also permitted conditionally. R-25: Medium High-Density
Residential District. The R-25 zoning district is designed to accommodate existing housing of all
types and new attached single-family and multi-family housing units at a minimum lot size of 1,480
square feet. A limited amount of neighborhood commercial uses is permitted outright and a wide
range of civic and institutional uses are permitted conditionally.

COMPREHENSIVE PLAN DESIGNATION: Medium Density Residential and Medium-High
Density Residential.

APPLICABLE REVIEW CRITERIA: Community Development Code Chapters 18.370, 18.380,
18.390, 18.510, 18.745, 18.775, 18.790 & 18.810; Comprehensive Plan Goals 1, 2, 5, 6, 7, 8, 11 &
12; Tigard Municipal Code Chapter 9; Metro Functional Plan Titles 3, 6 and 13; and Statewide
Planning Goals 1, 2, 5, 6, 7, 8, 11 and 12.

Open Public Hearing and Continue to September 11, 2012. 
 

6.   INFORMATIONAL PUBLIC HEARING - CONSIDER A RESOLUTION FINALIZING



6.   INFORMATIONAL PUBLIC HEARING - CONSIDER A RESOLUTION FINALIZING
SANITARY SEWER REIMBURSEMENT DISTRICT NO. 42 (SW 100TH AVENUE)
8:00 p.m. - time is estimated

Open Public Hearing
Hearing Procedures – This is an informational public hearing in which any person shall be
given the opportunity to comment. The formation of the reimbursement district does not result
in an assessment against the property or lien against the property. (TMC 13.090.050 (hearing on
City Engineer’s Report) and TMC 13.09.1053 (final hearing) 
Staff Report: Community Development Department 
Public Testimony 
Staff Recommendation 
Council Discussion 
Close Public Hearing 
City Council Consideration: Resolution No. 12-____

 

7.   RENEW ANNEXATION INCENTIVES AND DISCUSS ANNEXATION POLICY DIRECTION -
RESOLUTION
8:10 p.m. - time is estimated

 

8.   LEGISLATIVE PUBLIC HEARING - AMEND TIGARD MUNICIPAL CODE CHAPTER 1.16
AND CREATE A NEW TITLE 6 - TWO ORDINANCES
8:40 p.m. - time is estimated

 

9.   LEGISLATIVE PUBLIC HEARING - SUPPLEMENTAL AMENDMENT TO THE FISCAL YEAR
2012 BUDGET - RESOLUTION
9:10 p.m. - time is estimated

 

10. COUNCIL LIAISON REPORTS
 

11. NON AGENDA ITEMS
 

12. EXECUTIVE SESSION:  The Tigard City Council may go into Executive Session. If an Executive
Session is called to order, the appropriate ORS citation will be announced identifying the applicable
statute. All discussions are confidential and those present may disclose nothing from the Session.
Representatives of the news media are allowed to attend Executive Sessions, as provided by ORS
192.660(4), but must not disclose any information discussed. No Executive Session may be held for
the purpose of taking any final action or making any final decision. Executive Sessions are closed to
the public.

 

13. ADJOURNMENT
9:30 p.m. - time is estimated

 



   

AIS-772       A.             
Business Meeting
Meeting Date: 02/28/2012
Length (in minutes): 30 Minutes  

Agenda Title: Review of 2013 Community Event Funding Requests 
Prepared For: Toby LaFrance
Submitted By: Liz Lutz, Financial and Information

Services
Item Type:  Receive and File Meeting Type:  Council Business Mtg - Study

Sess.

Information
ISSUE 
Review applications for Community Event Grants and provide preliminary direction as to which grants should be
included in the FY 2012-2013 proposed budget.

STAFF RECOMMENDATION / ACTION REQUEST
Staff is requesting Mayor and Council review the fourteen event grant requests totaling $101,450 and provide
recommendations on which requests should receive full, partial or no funding so that the total amount
recommended to include in the Proposed Budget does not exceed $86,511 in available funds. These
recommendations will then be forwarded to the budget committee for consideration during the budget approval
process in April.

KEY FACTS AND INFORMATION SUMMARY
Each year the city solicits applications from community organizations for grants for the following fiscal year. As
part of the budget process, the City Council acts as the Budget Subcommittee that makes recommendations on
funding amounts for Community Event Grants.

The city received 14 formal applications by the February 10, 2012 deadline. The total funding requested was
$101,450 in direct and set-aside contributions.  An additional $66,730 is requested as in-kind support, broken down
as follows:  Public Works Department for Balloon Festival-$65,000, 4th of July celebration-$1600, and Tigard
High grad party-$130.  

Tigard's practice is to budget one-half of 1% of the previous year's operating budget for the Social Service and
Community Events Grants.  Last year's operating budget was $49,435,066 and 0.5% $247,175.  Historically,
Community Events receives 35% of the total budgeted for Social Services/Community Events, providing
$86,511 available budget for these grants.  

Staff is requesting Mayor and Council review the fourteen event grant requests totaling $101,450 and provide
recommendations on which requests should receive full, partial or no funding so that the total amount
recommended to include in the Proposed Budget does not exceed $86,511.  These recommendations will then be
forwarded to the budget committee for consideration during the budget approval process in April.

OTHER ALTERNATIVES
This is the first step in the approval process.  Final funding decisions and exploration of alternatives may be made at
the budget committee meetings in April and the Budget Hearings in June.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS



N/A

DATES OF PREVIOUS CONSIDERATION
N/A

Attachments
Application-Broadway Rose
Application-Dog Park
Application-Compassion Tigard
Application-Mask & Mirror Theatre
Application-Tigard Farmers Market
Application-Tigard Tree Lighting
Application-Tigard High Grad Night
Application-Tigard Little League
Application-Tigard Safety Town
Application-Tualatin Riverkeepers
Application-Tualatin Valley Comm Band
Application-Wa. Co. Museum
Application-Tigard 4th of July
Application-Festival of Balloons









































































































































   

AIS-782       2.             
Business Meeting
Meeting Date: 02/28/2012
Length (in minutes): 5 Minutes  

Agenda Title: Proclaim March Earthquake Awareness Month
Prepared For: Joanne Bengtson Submitted By: Joanne Bengtson, City

Management
Item Type:  Update, Discussion, Direct Staff Meeting Type:  Proclamation

Information
ISSUE 
Should the Mayor proclaim March 2012 as Earthquake Awareness Month?

STAFF RECOMMENDATION / ACTION REQUEST
N/A

KEY FACTS AND INFORMATION SUMMARY
The Governor will proclaim the month of March 2012 as Earthquake and Tsunami Awareness Month in Oregon. 
In the past, April has traditionally been Earthquake and Tsunami Awareness Month in Oregon. A decision was
made this year to move it to March so it overlapped with National Tsunami Awareness Week and to coincide with
the anniversary of the Great Japan Earthquake and Tsunami. 

Last year the Mayor and Council did proclaim April as Earthquake Awareness Month. 

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION
Last year the Mayor made this proclamation in March 2011.

Attachments
Earthquake Preparedness Month Proclamation



 

 
EARTHQUAKE AWARENESS MONTH  

 
WHEREAS, Scientific evidence indicates that the State of Oregon is at risk for a large 
damaging earthquake and tsunami; and 
 
WHEREAS, The City of Tigard and its residents are vulnerable to the impacts of 
earthquakes; and 
 
WHEREAS, Being prepared for earthquakes and other disasters must be undertaken at 
the individual, family and business level; and  
 
WHEREAS, The State of Oregon has designated March as Earthquake Awareness 
Month to increase public awareness, understanding and education of earthquake risk; 
and 
 
WHEREAS, Earthquake Awareness Month is a good time to begin making preparations 
for catastrophic emergencies by taking advantage of the city’s earthquake and general 
disaster preparedness information and opportunities; and  
 
WHEREAS, The city encourages residents to be prepared, alert and aware of threats to 
the safety and security of our community; and 
 
WHEREAS, Being prepared for earthquakes prepares you for all potential natural 
disasters; and 
 
WHEREAS, Tigard citizens that have taken the time to prepare for an earthquake or 
other emergency are in a better position to care for their family until emergency services 
are restored and they are often able to assist others in the event of such a disaster. 
 
NOW, THEREFORE, I, Craig E. Dirksen, Mayor of the City of Tigard, do hereby proclaim 
March 2012, as 
 
 

EARTHQUAKE AWARENESS MONTH  
 
 

And encourage all Tigard residents to seriously contemplate the state of their personal 
preparedness, strive to meet the challenge of increasing their self-reliance and 
recognize the need to provide provisions in case emergency strikes. 

 
Dated this       day of   March, 2012   

 
 IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the   
 City of Tigard to be affixed. 

 
 
          
   
 Craig E. Dirksen, Mayor 
 City of Tigard 
Attest: 
 
  
City Recorder 

 



   

AIS-837       4. A.             
Business Meeting
Meeting Date: 02/28/2012
Length (in minutes): Consent Item  

Agenda Title: Approve City Council Meeting Minutes
Submitted By: Cathy Wheatley, Administrative

Services
Item Type:  Motion Requested Meeting Type:  Consent Agenda

Information
ISSUE 
Approve City Council meeting minutes.

STAFF RECOMMENDATION / ACTION REQUEST
Approve minutes as submitted.

KEY FACTS AND INFORMATION SUMMARY
Attached council minutes are submitted for City Council approval.  (Dates of meetings are listed under
"Attachments" below.)

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION
N/A

Attachments
January 30, 2012 Special Meeting Minutes
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City of Tigard 
Tigard Special Meeting - Minutes 

 
TIGARD CITY COUNCIL AND TIGARD-TUALATIN SCHOOL BOARD 
MEETING 

MEETING DATE AND 
TIME: 

January 30, 2012   7:00 p.m. 

MEETING LOCATION: 
City of Tigard - Town Hall - 13125 SW Hall Blvd., 
Tigard, OR 97223 

1.      SPECIAL MEETING  

     A.  Call to Order- Mayor Dirksen  
 
     B.  Roll Call  
 
  City Council roll call: 

   Name    Present   Absent 
  Mayor Dirksen  
   Council President Buehner      
  Councilor Henderson  
  Councilor Wilson  

 Councilor Woodard  
   
  Tigard staff:  City Manager Wine, Assistant City Manager Newton, City Recorder Wheatley, 

Assistant Public Works Director Rager, Community Development Director Bunch, Parks 
Facilities Manager Martin 

 
  School Board roll call: 

   Name    Present   Absent 
  Chair Wolf  
  Vice Chair Turhune  
  Board Member Albertson  
  Board Member Smith  
  Board Member Zurschmeide  

   
  School Board staff:  Superintendent Saxton, Director of Human Resources Brown, Director 

of Community Relations Stark Haydon, Executive Assistant to the Superintendent and 
Board Roberts 
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  C.  Pledge of Allegiance     
 
2.     Discussion Topics for the Joint Meeting with Tigard-Tualatin School Board: 

 

  Mayor Dirksen reviewed the scope of tonight’s agenda and noted estimated time allotments 
for each item with the goal of concluding the meeting by 8:30 p.m. 

  
A.   Review recent accomplishments and goals of the district and the city. 
 

   Superintendent Saxton presented an electronic slide package entitled, “City of Tigard, 
Tigard-Tualatin SD Joint Meeting 1-30-12.”  A copy of the presentation is filed in the 
meeting packet.  Topics covered included: 

 
 Strategic Plan 2011-2016, which was adopted January 23, 2012, by the School District 

Board. 
 Comprehensive K-12 literacy program –reading is the most important thing to teach 

children. 
 New science curriculum adopted and currently being implemented. 
 Technology initiative due to bond passage ($10 million for technology and text books).  

The district has 6,500 technology devices now and expects to add 2,000 this summer.  
Teachers are utilizing the technology to change instruction and teach students to use 
technology at a high level.  Innovative grants were received this year and are anticipated 
for next year.   

 The Tigard-Tualatin Online Academy opens Monday, February 6.  Students will be able 
to access a full curriculum to earn a high school diploma.  This offering differs from 
most in the state because it will be a hybrid model offering a location for students to 
meet with teachers and use computers.  Students can participate in the academy at the 
school or at home.  About 52 students have signed up so far. 

 Middle Years International Baccalaureate (IB) -- A rigorous curriculum for Grades 11 
and 12 exists now.  The district is creating an IB program for Grades 6-10 for all 
students and then they would have a choice whether to continue in Grades 11 and 12.  
The program is in its exploration phase. 

 The District is in an exploration phase of dual language immersion programming in at 
least one, maybe two, elementary schools next year.  Students would receive instruction 
in Spanish and English to allow students to become bi-lingual in Spanish/English by the 
end of 5th grade.  Metzger Elementary is the likely pilot school. 

 Review of the “common core curriculum,” which is a high-level internationally 
competitive curriculum.  Testing from this curriculum is expected by 2014. 

 Reviewed several graphs for reading, math, science, and writing of district students – 
scores are trending upward in almost all areas. 

  



 
TIGARD CITY COUNCIL SPECIAL MEETING MINUTES – JANUARY 30, 2012 

 City of Tigard | 13125 SW Hall Blvd., Tigard, OR 97223 | 503-639-4171 | www.tigard-or.gov |    Page 3 of 11 
 

 
 The district’s drop-out rate is 1.2 percent (high school).  Four-year graduation rate is 82 

percent compared to 67 percent at the state level.  The five-year graduation rate in the 
district is 87 percent.  In response to a question from Council President Buehner, 
Superintendent Saxton advised there are numerous comparisons between United 
States/Oregon with international standards.  Typically, U S students do not score as well 
as students from Finland, China, Japan, Singapore, and South Korea.  One of the 
common core curriculum goals is to raise standards so US students can compete on an 
international basis.   

 

    Mayor Dirksen reviewed achievements by the City of Tigard in the last couple of years: 
 Transportation projects completed on Pacific Highway. 
 Gains made with downtown improvements including reconstruction of Burnham Street.  

Plans are underway to reconstruct the south end of Main Street for aesthetics under the 
guidelines established for a “green street.” 

 Voters approved a park bond measure in 2010.  The city has been carrying out its 
promises to use funds from the bond to purchase park properties.  He referred to a 
purchase of properties near Fowler Middle School and on top of Bull Mountain along 
with some smaller parcels to expand the city’s park inventory and to provide a greater 
level of service for a more urbanized area in the future.  The primary purpose of the 
bond measure was to purchase more land so it is in public ownership and protected 
from potential development.  Some of the bond proceeds are earmarked for future park 
development. 

 The Mayor reviewed council’s recently adopted 2012 City Council Goals.  A copy of the 
goals were distributed to meeting participants and his review included the following: 

o Take the next step on major projects to which the city has already committed.  
One of those projects is to work on the Lake Oswego/Tigard Water Partnership.  
Through this partnership with Lake Oswego, in 2016 the city will transfer to a 
joint water supply system from the Clackamas River.  This will give Tigard a 
direct ownership in its water source assuring more control over rates, capital 
projects funding and water availability. 

o The city will be working on the SW Corridor Plan regarding land-use policies 
along Pacific Highway and reviewing high capacity transit (HCT) coming from 
downtown Portland (Barbur Blvd., through Tigard, ending in Sherwood).  
Construction on the HCT could begin within the next ten years. 

o The city is working on improvements to its Tree Code.  The City Council 
adopted an Urban Forestry Plan and the next step is to determine how the Tree 
Code needs to be amended.  This project has included extensive public outreach 
and bringing people together from diverse viewpoints.  The goal is to expand the 
urban forest canopy in Tigard from 25 percent to 38-40 percent, which is within 
national guidelines.  After a review by the Planning Commission, the Plan will 
come before the City Council. 

o The city is looking to achieve long-term financial sustainability.   



 
TIGARD CITY COUNCIL SPECIAL MEETING MINUTES – JANUARY 30, 2012 

 City of Tigard | 13125 SW Hall Blvd., Tigard, OR 97223 | 503-639-4171 | www.tigard-or.gov |    Page 4 of 11 
 

o The city has a goal to look at some aggressive projects to spur development and 
activity in the downtown.  Over the years citizens have said that a vital 
downtown is important.  The downtown is the “heart of Tigard.” 

o The Council will be reviewing its annexation policy with potential changes to 
address expansion and growth taking place to the west of the city.   

o For the goal on recreation, the mayor advised the City Council would like to talk 
with district officials this evening about a potential partnership to better use the 
facilities owned by the city and school district; i.e., fields, and other facilities.  
The hope is to offer Tigard citizens better and more efficient use of these 
resources. 

o The mayor reviewed the five-year City Council goals: 
 Obtain Ash Avenue railroad crossing in the downtown for better 

circulation flow. 
 Consider an urban renewal district along Pacific Highway should there be 

opportunities that come from the SW Corridor Plan. 
 Support the legislature to address the long-term financial needs of state 

and local governments. 
 Identify funding for city facility needs. 

o Longer-term City Council goals include: 
 Continue to pursue opportunities to reduce traffic congestion. 
 Continue implementing the Downtown Urban Renewal Plan. 
 Continue monitoring the Tigard/Lake Oswego Water Partnership. 

 
 Councilor Wilson added one of the City Council’s accomplishments this year was hiring 

a new city manager.  He introduced City Manager Wine.  School Board Chairperson 
Maureen Wolf participated with the City Manager selection process; she said she was 
thrilled with the selection of Ms. Wine as the City Manager.   

 

     
B.  Explore the potential for partnership opportunities between the district and the city. 
 
Mayor Dirksen introduced this agenda item.  He asked Superintendent Saxton to take the lead in 
the discussion. 
 
Superintendent Saxton said he realized there is some interest by the city in ball fields   He 
referred to aerial photos in his slide presentation showing ball fields at the following schools:  
Alberta Rider, Durham Elementary, Metzger Elementary, Twality Middle School/Templeton 
Elementary, CF Tigard Elementary, Mary Woodard Elementary, Fowler Middle School, Tigard 
High School and the Art Rutkin School site.  Each of these schools also have gymnasium spaces.  
The Alberta Rider cabin provides for interesting possibilities.  Also, there is acreage at the Art 
Rutkin site that has potential for park usage. 
 
 
 
 



 
TIGARD CITY COUNCIL SPECIAL MEETING MINUTES – JANUARY 30, 2012 

 City of Tigard | 13125 SW Hall Blvd., Tigard, OR 97223 | 503-639-4171 | www.tigard-or.gov |    Page 5 of 11 
 

Superintendent Saxton, when reviewing the slide showing the area around the Fowler Middle 
School, advised the district is in discussions with Westside Christian High School about potential 
joint use of some of the property for an artificial turf field.  He noted the turf fields are used all 
year. 
 
Board Member Zurschmeide commented on the positive aspects of the city’s successful park 
bond measure, which resulted in the city’s ability to purchase property adjacent to Fowler 
Middle School.  School Board Chairperson Wolf added that there is a tremendous interest in 
parks, as evidenced in recent election results.  She said “we have to be smarter, we have to work 
together and really use our resources to the best we can…I am excited to have this conversation 
to really hear what you are thinking and what your vision is in how the city would play into it.  I 
think it is a great opportunity.” 
 
Mayor Dirksen said the city believes there is potential for the city and school district to do much 
more in the way of sharing resources to utilize facilities, making them more readily accessible to 
the entire community.  The partnership could take the form of many different things.  He 
suggested putting together a few initial agreements and expand the partnership from there. 
When he was elected in 2000, there was a measure before voters to form the Atfalati Park and 
Recreation District, creating a taxing authority similar to the Tualatin Hills Park & Recreation 
District (THRPD). The measure failed by a substantial margin.  City officials have heard from 
citizens that they like the concept of a recreation district; however, they were concerned about 
creating a separate taxing entity.  While the THRPD is very nice, it also expensive with a tax rate 
on its own that is the equivalent to the tax rate of some cities in the Portland metropolitan area.  
We have heard from many of our citizens that they would rather see a park and a recreation 
district as part of the city, not as a separate district.   
 
Mayor Dirksen suggested finding a way to create a single administration -- an entity – that 
schedules and coordinates the use of all of the facilities, whether they be ball fields or 
gymnasiums and work with the different partners.  There are probably some efficiencies that 
could be found to make these facilities more available to everyone.  The initial partnership could 
be started by having members of staff from the district and the city meet to identify options for 
an office/person to coordinate the facilities owned by the city and the school district.   
 
Mayor Dirksen referred to Superintendent Saxton’s comment about the school district’s 
partnership with Westside Christian High School.  He said this has been done before with the 
Tigard Soccer Club to install the artificial field at the high school.  These are examples of the 
numerous ways to pool resources and work together.  Tonight, he hoped the board and council 
would agree to commit staff time to review and propose options. 
 
In response to a question from School Board Member Albertson, Mayor Dirksen said the city’s 
Park and Recreation Advisory Board has come to the City Council on more than one occasion 
to request funding be included in the budget for a recreation program and to build a facility such 
as a community center.   Budget challenges have prevented the city from approving this request, 
although, there is a desire to provide a recreation program.  Citizens regularly communicate their 
desire to have recreation facilities and programs for children and adults.  To accomplish this, at 
least in the short term, the city is hoping that by working with the school district opportunities 
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can be identified by using what we already have in a more efficient way.   School board member 
Albertson commented on the use of fields and that such a partnership could also mean that the 
facilities could be available all year round.  Mayor Dirksen said city officials were thinking of 
asking groups who currently use the fields (such as the Little League and the Soccer Club) to 
participate in discussions about recreation.  School Board Chairperson Wolf suggested that once 
the staff members come together for the initial discussions, they will be able to identify other 
groups that should be involved in the process. 
 
Councilor Woodard advised for the last year he has been the council liaison to the city’s Park 
and Recreation Advisory Board.  Recreation has long been on the minds of the board and 
citizens of Tigard, but the difficulty has been in determining how to make it happen – especially 
since the recent hard economic times.  The PRAB is hopeful that from the discussions between 
the city and school district officials, a way is found to work together.  The recreation program 
might start out small, but by working together opportunities could be found so it is feasible to 
offer more.  Councilor Woodard noted his appreciation for this meeting and is looking forward 
to what might develop from here. 
 
Councilor Wilson said the youth in the community have been well served by existing volunteer 
organizations.  He said he did not think the intent is to usurp anything from what is currently 
being offered.  The idea is to explore having the city become a clearinghouse or coordinator of 
recreation opportunities.  Councilor Wilson noted that the school district spans two cities.  The 
City of Tualatin has done joint projects with the school district.  The City of Sherwood also has 
arrangements with its school district where the city maintains the fields and pays for the water.  
Councilor Wilson suggested that at some point in the future we can look at under-utilized 
acreages for long-term improvements along with the coordination of groups that already exist.  
The city has parks, but not that many playing fields compared to what the school district has.  
The city would be dependent on the school district to provide this resource; although, he 
acknowledged this is not the district’s core mission.   
 

   Board Member Smith said he thinks there is a lot of interest from groups in existence who 
are organized to provide opportunities for organized sports; he specifically referenced the youth 
football group that at one time wanted to lease a playing a field.   
 
Mayor Dirksen supported the idea of starting small and building upon successes to gain support 
to do more in the future. 
 
Mayor Dirksen summarized that he heard general consensus by board members and council 
members that staff representatives of the school district and city should get to together to begin 
talks about options and possibilities including ideas about how to create/fund an office to act as 
a central facilities coordinator. 
 
City Manager Wine advised staff members could work to explore ideas and return with some 
concepts in the next few months.  Superintendent Saxton added that he thought this was an 
exciting opportunity.  Similar ventures in the City of Sherwood have served that community 
well. 
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 Councilor Woodard suggested adult intramural sports might also be something to consider.  
Mayor Dirksen said he hoped that these types of activities can be included because of the efforts 
begun tonight.   
 
In response to a question from Councilor Woodard, Mayor Dirksen said his thought was that 
the first step would be for staff to meet and outline some basic concepts for the board and the 
council to review.  He suggested the City Council would review these concepts with the Park 
and Recreation Advisory Board, but this can be determined later. 
 
C.  Overview trends facing the school district that are shaping the need for facility/program 

changes. 
 

  Superintendent Saxton referred to a document entitled, Tigard-Tualatin School District 
Enrollment Forecast Update 2012-13 to 2021-22, prepared by Portland State University 
Population Research Center.   This information is important because the number of students 
determines the amount of funding for the district.  The information is also used for an 
annual long-range facility planning process.  Interesting information includes: 

 
 The district had an enrollment decrease over the last three years (decreased by 229 

students).  Last year the decrease was 27 students, which was the smallest decrease in the 
last three years.  The falling numbers are attributed to the recession and that residents are 
beginning to “age in place.”  The metro region has lost 60,000 jobs since 2008; people 
have left the area. 

 There is room for 10,500 additional housing units within district boundaries.  Of those, 
4,000 are in areas that have not been developed at all and the remaining units are infill or 
redevelopment. 

 The district area is projected to have about 8 percent growth until 2021 (949 students).  
This is not a fast-growth rate – it’s just less than 1 percent per year.  

 The legislature passed a bill in the last session for mandatory full-day kindergarten 
beginning 2015.  This means there will be a need for two more classrooms at each of the 
elementary schools. 

 Housing types generate, historically, differing average numbers of students per unit, with 
condominiums and manufactured homes having the lowest numbers. 

 From enrollment forecasts by school, by 2021/22, elementary schools are expected to 
have 497 more students, middle schools 194, and high schools 258 (949 total). 

 

   Council President Buehner asked about assumptions by the demographer and whether 
there was awareness of the development plans for the increased density in the downtown 
and Triangle.  She said she would also be interested in the density assumptions for River 
Terrace, which might be increased to 15 units per acre.  Superintendent Saxton said he was 
uncertain about the assumptions for downtown; however, planning staff members from 
those cities within the district are contacted for this information.  The River Terrace areas 
was projected at an R-12 zoning density.   
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 Demographic information will be monitored as trends will likely change. 
 
 Council President Buehner noted the importance of having the school district involved as 

the city creates the community plan for the River Terrace area to plan for future student 
populations.  Superintendent Saxton said the district had members participate on both the 
technical committee and the citizens committee when the concept plan was prepared by 
Washington County.  He indicated the district would be willing to have at least one 
participant for any planning the city does. 

 
 Councilor Wilson commented on the statement that people appear to be aging in place and 

how that has impacted enrollments.  Superintendent Saxton referred to a chart in the 
Forecast that shows the relationship between birth cohorts and kindergarten enrollments in 
Tigard-Tualatin.  Experience has been for significant decline in kindergarten (i.e., Mary 
Woodward) enrollment as neighborhoods become more established and residents age in 
place.  In the Metzger area, young families have moved-in due to infill and kindergarten 
enrollment has increased.  The district might need to look at a boundary adjustment between 
C.F. Tigard, Mary Woodward and Metzger elementary schools.  As the economy recovers, 
the district anticipates a significant increase in the number of students will occur.   

 
 Superintendent Saxton noted there has been an increase in Hispanic enrollment; however, 

the rate of increase has decreased significantly over the last four years.   
 

   In response to a comment from Councilor Henderson, Superintendent Saxton said an 
increase is expected to the point additional facility capacity might be needed somewhere 
between 2016-2018.   

     

   Mayor Dirksen commented on the history of growth in the area and the recent 
expansion of the Urban Growth Boundary and the addition of the River Terrace area to the 
City of Tigard.  As the community plan is completed and development begins, we will see 
another growth in housing units leading to growth within the district. 

 

   Community Development Director Bunch welcomed and urged participation in the 
upcoming work to be done to develop the community plan for the River Terrace area.  He 
distributed and reviewed information entitled, “River Terrace Facts.”  Total acreage is about 
535. Tigard and Washington County agreed that areas 63 and 64 can be most efficiently 
urbanized by a city capable of providing the full range of urban services.  For urbanization to 
take place, the city must refine the County Concept Plan (West Bull Mountain) into an 
implementable Community Plan.   

 
 Community Development Director Bunch reviewed the recently annexed River Terrace area 

consisting of approximately of 218 acres (Area 64).  This area is connected by a utility 
corridor to the City of Tigard.  There are 50 acres of a recently expanded area within the 
Urban Growth Boundary, which connects Area 63 to the newly annexed area.   
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 Additional annexation of areas adjacent to 64 are anticipated in late spring, early summer 
though a “triple majority” annexation process.   

 
 Community Development Director Bunch described components of the community plan, 

which will contain all of the ordinances, master plans, and a business plan to develop the 
area for urban uses.  This plan is required by both the state and metro, which will take the 
concept to a plan for urbanization.  This is a significant exercise that will take between 18 to 
24 months per Community Development Director Bunch.  He reviewed the timeline of 
activities and the agencies, property owners and developers that will be asked to participate.  
Staff is working with the county to identify some funding for the plan development using 
some construction excise tax.  Additional lands are anticipated.  Beaverton will work with 
Tigard because of their commitment to expand their Urban Growth Boundary to the 
Cooper Mountain area.  Community Development Director Bunch and Council President 
Buehner discussed the timeline as presented by Mr. Bunch.  They disagreed as to the 
projected completion date with Council President Buehner saying her understanding was 
that the date was to be within 18 months.  Assistant City Manager Newton clarified that the 
scope of the plan is occurring now.   

 

    Superintendent Saxton said he was pleased to hear about timing of development and 
plans for annexation, which will help the district plan for future schools.  Mayor Dirksen 
confirmed that the city is committed to planning the area all at once so all the segments 
would be open for development at the same time.  Community Development Director 
Bunch said it is important for the planning to occur at the same time, which is why staff is 
waiting for annexation to be concluded.  In the meantime, work on the defining the scope is 
being done.   

 
 Board Member Zurschmeide commented on the significant lead time that the school district 

requires to build additional schools. 
 
 Community Development Director Bunch noted there are a number of pieces that need to 

come together, including a Metro ordinance regarding the Urban Growth Boundary.  The 
city is committed to keeping citizens informed through one or two letters prior to the 
process starting.   

 
 Board Vice Chair Turhune said there is a high degree of interest to determine what can be 

created in the Urban Growth Boundary with regard to parks on property owned by the 
school district. 
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   Community Development Director Bunch commented on the reasons why the county 
agreed the city is the best choice to oversee the development of this area.  The county does 
not have access to water, they do not offer park services, and the transportation issues are 
fairly significant. 

 

   In response to a question from Councilor Henderson, Community Development 
Director Bunch agreed the Washington County concept plan includes all of the areas 
mentioned, which provides the basis to plan for systems such as sanitary sewer.   

  

   Community Development Director Bunch referred to the density or the number of 
dwelling units per acre.  Even though the dwelling units were planned at an “outer 
neighborhood design designation,” which is 10 units per acre, by the time you remove the 
roads, natural resources, and the institutional uses, development will occur at about 6.25 
units per acre.  Metro determined the rural element should be developed at 15 units per acre.  
This means the density will be brought into the whole area to be “smoothed out.”   

 

    Councilor Wilson commented that, from a policy standpoint, the city has a concern 
about density on the “fringes,” which brings into play the high-capacity transit corridor 
project.  He said when he first began on the Planning Commission, the Phil Lewis 
Elementary School was closed and the Tigard Triangle was “getting out of the residential 
business” and now we are talking about planning to add residents.  Councilor Wilson said he 
hopes some of the density can be transferred from the fringes to the Triangle and 
Downtown because of concerns about serving it with roads and already clogged highways, 
which relates to our citizens’ greatest concerns.   

 

   Mayor Dirksen noted the complexities of planning for this area, which is why the next 
several months will be used to determine what needs to be and what can be done.  Because 
of the geographic location of this area, it will be its own little community – but it will still 
need to integrate into the larger community and rest of Washington County.  He said he is 
certain there is a compromise that will create the type of community we would all like to see.  
He was happy that the school district will participate in this planning process. 

 

   Council President Buehner noted the need for school district boundary line 
adjustments.  There are multiple properties that are in more than one school district.  
Superintendent Saxton said he communicates with the Beaverton School Superintendent 
regarding school district lines.  No details have been worked out, but they will have this 
conversation and agreed it would be best to do this before a lot of people have moved into 
the area.  Brief discussion followed on the challenges for determining school district 
boundaries and the types of issues to address. 

 
 
 
 
 



 
TIGARD CITY COUNCIL SPECIAL MEETING MINUTES – JANUARY 30, 2012 

 City of Tigard | 13125 SW Hall Blvd., Tigard, OR 97223 | 503-639-4171 | www.tigard-or.gov |    Page 11 of 11 
 

   Community Development Director Bunch said in talking to developers and bankers, 
they do not expect the market to return to the state it was in in 2006 and 2007.  The Urban 
Land Institute predicts that the “real investment” will likely occur in smaller housing and 
apartments.  The housing market has fundamentally changed.  It will be a long time before 
there is complete build out in this new area.   

  

    
3.       ADJOURNMENT 

 
 Mayor Dirksen and School Board Chairperson Wolf both expressed appreciation for the 

opportunity to meet tonight and agreed the board and council should meet more frequently 
in the future. 

 
 The meeting adjourned at 8:35 p.m. 

 
 
 
        
 Catherine Wheatley, City Recorder 
Attest: 
 
 
    
Mayor, City of Tigard 
 
Date:    
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AIS-778       4. B.             
Business Meeting
Meeting Date: 02/28/2012
Length (in minutes): Consent Item  

Agenda Title: Resolution Waiving Temporary Sign Permit Fees for Tigard Youth Football
Prepared For: Toby LaFrance
Submitted By: Liz Lutz, Financial and Information

Services
Item Type:  Resolution Meeting Type:  Consent Agenda

Information
ISSUE 
Does the Tigard City Council find benefit to the community of waiving the temporary sign permit fees for Tigard
Youth Football to hang five banners, outweighs the $260 financial hardship to the city?

STAFF RECOMMENDATION / ACTION REQUEST
Consider Resolution waiving $260 of permit fees for Tigard Youth Football.

KEY FACTS AND INFORMATION SUMMARY
On January 12, 2012, Dawn Rachale Holman from Tigard Youth Football e-mailed the city to request a waiver of
permit fees charged to hang five banners (text of email is attached). According to the Master Fees and Charges
Schedule, Temporary Sign Permits are $52 per sign. Dawn Rachele is requesting the city waive fees for two signs
totaling a $260 fee waiver. TMC 3.32.070 authorizes Council to waive fees for non-profits. The text of the TMC is
as follows: 

“3.32.070 Exemptions. The City Council is authorized to waive or exempt the fee or charge imposed upon an
application or for the use of City facilities and services, if a nonprofit organization requests such a waiver in
writing and the Council determines that community benefit from the proposed activity outweighs the financial
burden on the City. The waiver or exemption shall not excuse the nonprofit organization from compliance with
other requirements of this code.”

Tigard Youth Football is a qualifying non-profit. They have made their request to waive fees in writing. If Council
determines that the benefit to the community outweighs the loss of $260 in permit fees, then Council is authorized
to waive the fees.

OTHER ALTERNATIVES
City Council could deny the request.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS
Tigard citizens are involved in the community and participate effectively.

Programs and activities are available in the community to meet the needs of a diverse population.

DATES OF PREVIOUS CONSIDERATION
None

Fiscal Impact



Cost: NA
Budgeted (yes or no): NA
Where Budgeted (department/program): NA

Additional Fiscal Notes:
Waiving the fees will reduce City of Tigard General Fund revenues by $260.

Attachments
Resolution
Waiver request



RESOLUTION NO. 12-       
Page 1 

CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 12-    
 
A RESOLUTION WAIVING $260 IN TEMPORARY SIGN PERMIT FEES FOR TIGARD YOUTH 
FOOTBALL 
 
  
 
WHEREAS, Tigard Municipal Code 3.32.070 authorizes City Council to waive fees for non-profits when the 
request is made in writing and Council determines that the community benefit outweighs the financial burden 
to the City; and 
 
WHEREAS, Tigard Youth Football has requested in writing the waiver of fees for two temporary sign permits; 
and 
 
WHEREAS, The Master Fees and Charges states that the fee for temporary sign permits is $52 per sign; and 
 
WHEREAS, Council determines that the community benefit outweighs the $260 financial burden to the City. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:    Tigard Youth Football receives a waiver of $260 in temporary sign permit fees. 
 
SECTION 2: This resolution is effective immediately upon passage. 
 
 
 
 
PASSED: This   day of   2012. 
 
 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
 
 
  
City Recorder - City of Tigard 
 
 



January 13, 2012 

 

 

Toby LaFrance 

Director of Finance & IS 

City of Tigard 

13125 SW Hall Blvd. 

Tigard, OR 97223 

 

Mr. LaFrance and the Tigard City Council, 

 

Tigard Youth Football (TYF) is a non‐

profit organization that allows children 

in grades 3‐8 the opportunity to play 

full‐pad tackle football and learn 

essential life skills such as working 

together as a team to achieve a 

common goal and dealing with 

adversity.  We also teach kids to 

exhibit excellent sportsmanship and to 

be proud of being a Tigard Tiger!  As 

evidenced by the photo to the right, 

we also strongly support Breast Cancer 

Awareness Month during the month of 

October – one of the few programs to 

do so in the Tualatin Valley Youth Football League. 

 

Each year, in order to promote participation in TYF, we place registration signs throughout our 

community.  In the past, TYF has paid these fees, which takes away funds that might be otherwise used 

to provide scholarships to families that can’t afford to pay or to buy newer, safer equipment.  We are 

requesting a waiver of the fees associated with posting signs in public places as outlined in TMC 

3.32.070.   

 

TYF greatly appreciates the Council’s consideration of this important matter. 

 

Sincerely, 

 

 

Dawn Rachele Holman 

Events Coordinator 

Tigard Youth Football 



   

AIS-709       5.             
Business Meeting
Meeting Date: 02/28/2012
Length (in minutes): 5 Minutes  

Agenda Title: Continue Quasi-Judicial Public Hearing (Fields) to 9/11/12- Comprehensive Plan
Amendment, Sensitive Lands Reviews and Adjustment to Extend Wall St

Submitted By: Cheryl Caines, Community
Development

Item Type:  Public Hearing - Quasi-Judicial Meeting Type:  Council Business Meeting - Main

Information
ISSUE 
Consider the applicant's hearing continuance request for a proposed Comprehensive Plan Amendment, Sensitive
Lands Reviews and an Adjustment to extend Wall Street across Fanno Creek to the Fred Fields property that lies
east of the library and southwest of the railroad tracks. The applicant (Fred Fields) has proposed an extension of
Wall Street across Fanno Creek. To construct the improvements requires:

1) a Comprehensive Plan Amendment to remove the Goal 5 protection from Tigard Significant Wetlands found on
the site;
2) two Sensitive Lands Reviews for work within the floodplain and wetlands (fill and bridge/road construction); and
3) an Adjustment to the street standards in order to construct a narrower street section than required by code. The
proposed narrower section eliminates planter strips/street trees and is proposed for the bridge portion of the road
extension.

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends continuance of the public hearing until September 11, 2012 as requested by the applicant.

KEY FACTS AND INFORMATION SUMMARY
The applicant is requesting a continuance to the public hearing for a Type IV Comprehensive Plan Map
Amendment to remove Goal 5 protection from Tigard Significant Wetlands and surrounding riparian corridor in
order to extend Wall Street across City of Tigard property and Fanno Creek. The extension of Wall Street is
proposed to provide access to the applicant’s property that lies west of the railroad tracks. This property is not
currently served by a public street or improved access.

A Type III Sensitive Lands Review is required for proposed work within the 100-year floodplain/floodway and
Type II Sensitive Lands Review for the wetlands. The applicant is requesting a Type II adjustment to the street
improvement standards in order to construct a narrower street section than required by code. This Adjustment would
apply only to the bridge portion of the street. Because the sensitive lands and adjustment were requested in
conjunction with the Comprehensive Plan Amendment, each review follows the Type IV review process.

Two public hearings were held on August 16, 2010 and October 18, 2010 with the Tigard Planning Commission.
Testimony was taken at both hearings. After deliberations, the commission voted 7-0 to recommend that City
Council deny all four applications. The commissioners stated that the applicant had not provided evidence or
enough detailed information to approve this proposal. The commission's findings and recommendation were
included in a memo to City Council found in the council packet. This memo also provided a brief application
history, list of key findings from the staff report and a list of items included in the attachments.

This item was originally scheduled for the December 14, 2010 City Council meeting. On December 9, 2010 the
applicant requested in writing that the hearing be continued until February 22, 2011. The public hearing was



opened on December 14th and immediately continued to the February 22nd date as requested. The applicant
requested two additional continuances to pursue a second application for the bridge known as the "Pivot Road"
application.  This proposal adjusted the alignment slightly north from the original design.  The applicant has
received approval with conditions from the Hearings Officer for the Pivot Road application; however, the applicant
requested again to continue the public hearing until September 13, 2011 to accommodate possible appeals of the
Pivot Road application.

The Pivot Road approval was not appealed but requires approval of construction plans and permits from other state
agencies. While waiting for related permit approvals, the applicant requested two subsequent continuances.  The
last being to a date certain of February 21, 2012.

The applicant is again requesting a continuance for the hearing until September 11, 2012 in order to pursue a
third application for a modified bridge design (narrower bridge). 

While this number of continuances is not typical, the code does not speak to the number or time limit on
continuances of actions being processed as Type IV applications. However, the applicant has indicated that the
continuances are to allow pursuit of modification to the previously approved bridge design.  Once a decision for the
third application is final, hearings for this application will either proceed, or the application will be withdrawn.

OTHER ALTERNATIVES
If the City Council does not accept the Planning Commission's recommendation to deny, then the application could
be:

1) Approved - The City Council may find that the applicant has satisfied the applicable review criteria and met the
burden of proof necessary to approve the request.
or 
2) Approved with Conditions - The City Council may find that the applicant can satisfy the applicable review
criteria if certain non-discretionary items are conditioned to be submitted to the record.

Both alternatives would require that findings be developed to support the decision.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS
The city has an on-going obligation to establish transportation priorities to be consistent with current circumstances
and anticipated trends. The 2002 Tigard Transportation System Plan (TSP), which was in effect at the time this
application was made, shows an east-west, Hall to Hunziker connection via Wall Street. This connection is shown to
extend across the Fields property and the abutting Portland Western Railroad right-of-way. However
implementation of the Hall-Hunziker connection is not guaranteed by its being identified in the 2002 TSP.

DATES OF PREVIOUS CONSIDERATION
Previous continuance dates are December 14, 2010, February 22, 2011, May 24, 2011, July 12, 2011, September
13, 2011, December 13, 2011 and February 21, 2012.

Fiscal Impact

Cost: unknown
Budgeted (yes or no): yes/no
Where Budgeted (department/program): Community Development/Public Works

Additional Fiscal Notes:
If the request is denied: the applicant may appeal the decision. If appealed, there will be staff time dedicated to the



If the request is denied: the applicant may appeal the decision. If appealed, there will be staff time dedicated to the
case and attorney costs to defend the decision. While the staff time is budgeted, use of the time for the appeal will
detract from other tasks and priorities. 

If the request is approved: Wall Street is a public street. Once the street and bridge are constructed, the
maintenance and repairs would be the City's responsibility. The cost is unknown at this time.

Attachments
Continuance Request Letter





   

AIS-682       6.             
Business Meeting
Meeting Date: 02/28/2012
Length (in minutes): 15 Minutes  

Agenda Title: Informational Public Hearing to Consider a Resolution Finalizing Sanitary Sewer
Reimbursement District No. 42 (SW 100th Avenue)

Prepared For: Greg Berry Submitted By: Greer Gaston, Public Works
Item Type:  Resolution

Public Hearing - Informational
Meeting Type:  Council Business Meeting - Main

Information
ISSUE 
Shall the City Council hold a public hearing and consider a resolution finalizing Sanitary Sewer Reimbursement
District No. 42, established to construct sanitary sewers in SW 100th Avenue?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends the council hold the public hearing and approve the resolution.

KEY FACTS AND INFORMATION SUMMARY
Under the Citywide Sanitary Sewer Extension Program, the city installs public sewers to each lot within a
reimbursement district. Property owners are not required to pay any fees until they connect to the public sewer. At
the time of connection, the property owner: 

• Pays a connection and inspection fee.
• Reimburses the city for the owner's share of the sewer installation.
• Is responsible for any plumbing modifications to connect to the public sewer.
• Is responsible for disconnecting the owner's existing septic system in accordance with county regulations.
 

This sanitary sewer project makes sewer service available to 23 lots. 

If the resolution is approved, the owners will be notified that the sewer is ready for connection.

OTHER ALTERNATIVES
The council could decide not to approve the resolution and provide staff with direction regarding the finalization of
the district.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS
The reimbursement district implements Comprehensive Plan Goal 11.3, “Develop and maintain a wastewater
collection system that meets the existing and future needs of the community.” 

On September 14, 2010, City Council adopted the City of Tigard Sewer Master Plan. The proposed sewer
extension is consistent with this plan.

DATES OF PREVIOUS CONSIDERATION
At its January 25, 2011 meeting, the City Council held an informational public hearing and approved the formation
of Reimbursement District No. 42 by adopting Resolution No. 11-05.

Fiscal Impact



Cost: $320,751
Budgeted (yes or no): Yes
Where Budgeted (department/program): Sewer Fund

Additional Fiscal Notes:
Construction costs came in under budget; the final project is 42 percent less than the $554,784 estimated in the
original City Engineer’s Report prepared when the district was formed. This savings is a direct result of lower
construction costs, which staff attributes to a competitive bidding climate in the construction industry.

Final costs are as follows:
• Construction                               $264,199
• Engineering and Inspection          $35,667 * 
• Purchasing Easements                 $20,885
Project Total                                $320,751

* This equals 13.5 percent of the construction cost as defined in TMC 13.09.040(1)

Each owner's cost to connect to the sewer system is calculated in the Final City Engineer's Report (Exhibit A to
the resolution.) The cost to each owner under the incentive program established by Resolution No. 01-46 is also
shown in Exhibit A.

Attachments
Resolution
Exhibit A - Final Engineer's Report
Exhibit B - Reimbursement District Map
Resolution No. 11-05 Establishing District
Vicinity Map
Letter to Property Owner
Notice to Property Owner
Mailing List
Resolution No. 01-46
Resolution No. 03-55
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CITY OF TIGARD, OREGON 

TIGARD CITY COUNCIL 
RESOLUTION NO. 12-    

 
A RESOLUTION FINALIZING SANITARY SEWER REIMBURSEMENT DISTRICT NO. 42 (SW 
100TH AVENUE) AND AMENDING THE PRELIMINARY CITY ENGINEER'S REPORT 
CONTAINED IN RESOLUTION NO. 11-05. 
  
 
WHEREAS, on January 25, 2011, the City Council adopted Resolution No. 11-05 to form Sanitary Sewer 
Reimbursement  District No. 42 to construct sewers in SW 100th Avenue in accordance with Tigard 
Municipal Code (TMC) Chapter 13.09; and 
  
WHEREAS, Resolution No. 11-05 included the City Engineer's Report which contained an estimated 
construction and total project cost; and 
 
WHEREAS, construction of the sewer improvements has been completed, final costs have been 
determined, and the City Engineer's Report has been revised to include the final costs as required by TMC 
13.09.105 (1); and 
 
WHEREAS, the property owners within the district have been notified of an informational hearing in 
accordance with TMC 13.09.060, and an informational hearing was conducted in accordance with TMC 
13.09.105; and 
 
WHEREAS, the City Council has determined that the proposed revisions to the City Engineer's Report, as 
recommended by the City Engineer, are appropriate. 
 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:  The Final City Engineer’s Report titled “Sanitary Sewer Reimbursement District No. 42,” 

attached hereto as Exhibit A, is hereby approved. 

SECTION 2:  The City Engineer’s Report as presented in Resolution No. 11-05 is hereby amended by 
the attached Final City Engineer’s Report (Exhibit A). 

 
SECTION 3:  In accordance with TMC Chapter 13.09, Sanitary Sewer Reimbursement District No. 42 is 

hereby finalized.  The district includes the area(s) depicted in Exhibit B. 

SECTION 4:  The city recorder shall cause a copy of this resolution to be filed in the office of the county 
recorder and shall mail a copy of this resolution to all affected property owners at their last 
known address. 

 
SECTION 5:  This resolution is effective immediately upon passage. 
 
 
 
PASSED: This   day of   2012. 
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  Mayor - City of Tigard 
 
ATTEST: 
 
 
  
City Recorder - City of Tigard 

































 
 
 
 
 
February 9, 2012 
 
 
 
 

NOTICE 
of 

INFORMATIONAL HEARING 
Tuesday, February 28, 2012 

7:30 PM 
Tigard Civic Center 

Town Hall 
 

The following will be considered by the Tigard City Council on February 28, 2012, at 7:30 pm at the 
Tigard Civic Center - Town Hall, 13125 SW Hall Blvd., Tigard, Oregon.  Both public oral and 
written testimony is invited.  The public hearing on this matter will be conducted as required by 
Section 13.09.105 of the Tigard Municipal Code.  Further information may be obtained from the 
Public Works Department at 13125 SW Hall Blvd., Tigard, OR 97223, or by calling 503-718-2468. 

 
INFORMATIONAL PUBLIC HEARING: 

FINALIZATION OF SANITARY SEWER REIMBURSEMENT DISTRICT NO. 42 (SW 
100th Avenue).  The Tigard City Council will conduct a public hearing to hear testimony on the 
finalization of Sanitary Sewer Reimbursement District No. 42, which has been formed to install 
public sewers in SW 100th Avenue. 
 
Each property owner’s recommended fair share of the public sewer line is $0.5493 per square foot 
of lot served as shown on the enclosed list.  For owners with a fair share amount of less than 
$15,000, the owner’s fair share would be limited to $6,000 for connections completed within three 
years of City Council approval of the final City Engineer’s Report as in accordance with Resolution 
No. 01- 46.  In addition to paying for the first $6,000, owners will remain responsible for paying 
actual costs that exceed $15,000.  Upon request, payment of costs that exceed $15,000 may be 
deferred until the lot is developed as provided by Resolution No. 03-55. 
 
 
I:\ENG\1 - Active Projects\100th Ave San Sew Reimbursement Dist 42 IFAS 93002 Key 93042-500\Finalization\Notice to property owners.doc 



2S111BC01000
BAUMAN, C WAYNE & MARY
10270 SW VIEW TER
TIGARD, OR  97224

2S111BB00800
BIRNEY, JEFFREY D & NORIKO
14265 SW 100TH AVE
TIGARD, OR  97224

2S111BC00200
BOGERT, MARK H AND
MARY E
14445 SW 100TH
TIGARD, OR  97223

2S111BC01400
BUEHLER, GREGORY J & SARA L
10145 SW VIEW TER
TIGARD, OR  97224

2S111BB00600
COLLING, JOYCE C
959 SW 7TH ST
DUNDEE, OR  97115

2S111BA00802
DOERING, JOSHUA N &
DOERING, ANGIE L
14170 SW 100TH AVE
TIGARD, OR  97224

2S111BA00801
FAST CASH HOUSE BUYERS LLC
PO BOX 66836
PORTLAND, OR  97290

2S111BC00300
HOWSE, DIANNA L &
ORNELAS, STEVE F
14415 SW 100TH AVE
TIGARD, OR  97224

2S111BA02300
JONES, VERNON G
COLLEEN D
14320 SW 100TH AVE
TIGARD, OR  97224

2S111BA00900
KARR, EVELYN E REV LIV TRUST
BY EVELYN E KARR TR
14280 SW 100TH AVE
TIGARD, OR  97224

2S111BB01100
KASTEL, CHARLES G & MARY J TRS
14259 SW 100TH
TIGARD, OR  97224

2S111BC00100
LEE, SAMUEL & KYUNG
14345 SW 100TH AVE
TIGARD, OR  97224

2S111BC01500
MUDROW, MICHAEL T & DIANE C
10185 SW VIEW TERR
TIGARD, OR  97224

2S111BB00300
PETERSEN, DAVID
14085 SW 100TH AVE
TIGARD, OR  97224

2S111BC01100
PHILLIPS, AMY &
LINN, JEREMY J
10220 SW VIEW TER
TIGARD, OR  97224

2S111BB00700
POLIVKA, JON J &
CAMPBELL-POLIVKA, HOLLY M
14305 SW 100TH AVE
TIGARD, OR  97224

2S111BC01600
PROUTY, JASON S &
PROUTY, AMY E
10225 SW VIEW TER
TIGARD, OR  97224

2S111BA00805
RANDALL, MARIA L
14130 SW 100TH AVE
TIGARD, OR  97224

2S111BB00400
RIVER PRESERVATION LLC
PO BOX 513
WILSONVILLE, OR  97070

2S111BB00500
RUEDY, ROBERT E
14185 SW 100TH AVE
TIGARD, OR  97224



2S111BC01200
SEARS, ALLEN C
c/o WILLIAMS, GRANT & LANA
10190 SW VIEW TER
TIGARD, OR  97224

2S111BA00807
SMITH, SHELLEY A &
ENGWEILER, GLENN A
14270 SW 100TH AVE
PORTLAND, OR  97224

2S111BC01300
UM, EUNKYU C & KWANG Y
10150 SW VIEW TER
TIGARD, OR  97224













   

AIS-768       7.             
Business Meeting
Meeting Date: 02/28/2012
Length (in minutes): 30 Minutes  

Agenda Title: Renew Annexation Incentives and Discuss Annexation Policy Direction - Resolution
Submitted By: Gary Pagenstecher, Community

Development
Item Type:  Resolution Meeting Type:  Council Business Meeting - Main

Information
ISSUE 
Consider a resolution to renew annexation incentives, which defines incentives for voluntary annexation of
unincorporated lands to the municipal city limits. Also, initiate a broader discussion, per the 2012 council goal to
re-evaluate the city's annexation policy and develop a philosophy and approach to consider annexations, including
islands.

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends that council adopt the proposed resolution amending Resolution No. 07-13 extending voluntary
annexation incentives until February 2013.  Also council is requested to initiate a broader discussion on annextion
policy to provide staff direction regarding its 2012 annexation goal.

KEY FACTS AND INFORMATION SUMMARY
As stipulated in Resolution 11-08, council’s annual review of its annexation policy, including annexation
incentives, is to occur in February 2012.

The previously approved Res. 07 - 13  annexation incentives include: 1) waiver of the city annexation application
fee for all annexation requests, and 2) phasing in of city property taxes over a three-year period at the rate of 33%,
67%, and 100%.  In July of 2007, City Council passed a second resolution to subsidize payment of Metro's
annexation mapping fee for applicants (Resolution 07-47). City staff then began the practice of assisting applicants
with property descriptions, provided it does not involve field work. Resolutions extending the incentives were
subsequently adopted annually. 

Attachment 1 provides an updated resolution extending the current incentives to February 2013.

In addition to extending the current incentives, staff is seeking direction on City Council's 2012 goal to reevaluate
the annexation policy and develop a philosophy and approach to consider annexations, including islands.  To assist
with what is expected to be a first discussion of this topic is Attachment 2; a map of the current islands of 
unincorporated land with the city boundary.

OTHER ALTERNATIVES
Not adopt the 2012 resolution allowing the incentives to expire1.
Amend the resolution such as remove, add or modify incentives2.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS
2012 City Council Goal 4. Annexation 
a. Re-evaluate the city’s annexation policy.
b. Develop a philosophy and approach to consider annexations, including islands.

DATES OF PREVIOUS CONSIDERATION



DATES OF PREVIOUS CONSIDERATION
2008, 2009, 2010, 2011, and Feb 14, 2012

Fiscal Impact

Cost: TBD
Budgeted (yes or no): yes
Where Budgeted (department/program): Community Development

Additional Fiscal Notes:
The fiscal impact of maintaining these incentives is highly variable and related mostly to development activity.
For example, in 2011, there was one annexation by the city for which the resolution does not apply and one by a
landower that has been put on hold by the owner. In 2010, there was only one annexation in Metzger and the City
lost approximately $3,349 in fees and paid $150 in Metro mapping fees. Also a small amount of staff time was
spent assisting the owner with the required property description. However, over the five-year period that the
incentives have been in place the City has foregone and spent about $30,775. It is estimated that by 2012 foregone
fees will have been covered by new property tax revenue from annexed properties. If activity increases
significantly, the budget may need an adjustment to compensate for the fees and staff time.

In addition to the forgone fee revenue, the City also did not receive the full amount of property taxes. It is
estimated that, during the last five years, the City did not receive about $8,600 in property tax revenue because of
the tax phase-in incentive.

Attachments
Annexation Incentives Resolution
Tigard Unincorporated Islands Map
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 12-    
 
A RESOLUTION AMENDING RESOLUTION 07-13 TO EXTEND THE INCENTIVES FOR 
VOLUNTARY ANNEXATION OF UNINCORPORATED LANDS TO THE MUNICIPAL CITY 
LIMITS TO FEBRUARY 2013. 
  
 
WHEREAS, Resolution 07-13 establishes policy to guide city actions pertaining to annexation of 
unincorporated lands to the municipal city limits, and provides incentives to annex, including waiver of the city 
annexation application fee until July1, 2008 and phasing in of increased property taxes over a three-year period 
at the rate of 33 percent, 67 percent, and 100 percent, for properties that annex during the period of March 13, 
2007, to February 2008 per Oregon Administrative Rule (OAR 150-222.111); and 
 
WHEREAS, Resolution 07-47 amends Resolution 07-13 to expand the incentives to include city payment of 
the Metro mapping/ filing fee until July 1, 2008; and 
 
WHEREAS, the city’s operational and administrative procedures have been to assist in the preparation of legal 
descriptions as long as they do not require field survey work and to waive the pre-application conference fee for 
individual property owners interested in voluntary annexation; and 
 
WHEREAS, Resolution 08-12 amends Resolution 07-13 to extend the offer of incentives to annex until 
February, 2009; and 
 
WHEREAS, the City Council passed Resolution 09-12 on February 24, 2009  to continue to offer incentives to 
property owners who voluntarily annex to the city until February 2010; and 
 
WHEREAS, the City Council passed Resolution 10-12 on February 9, 2010  to continue to offer incentives to 
property owners who voluntarily annex to the city until February 2011; and 
 
WHEREAS, the City Council passed Resolution 11-08 on February 22, 2011 to continue to offer incentives to 
property owners who voluntarily annex to the city until February 2012; and 
 
WHEREAS, on December 6, 2011, City Council set goals for 2012 including Goal 4,   Annexation to a) Re-
evaluate the city’s annexation policy, and b) Develop a philosophy and approach to consider annexations, 
including islands. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:    Resolution 07-13 is hereby amended to renew the offer of incentives to annex until February 

2013, including: 
 Waiver of the city annexation application fee; 
 Phasing in of increased property taxes for properties that annex during the period of 

March 13, 2007, to February, 2011, per Oregon Administrative Rule (OAR 150-
222.111);  
 City payment of the Metro mapping/filing fee; 
 Assistance in the preparation of legal descriptions, not to include field survey work; and 
  Waiver of the pre-application conference fee for individual property owners interested 

in voluntary annexation. 
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SECTION  2: Review of the annexation policy and associated incentives shall occur annually, and pursuant 
to 2012 Council Goal 4, Annexation, a process for review shall be established.  

 
SECTION  3: This resolution is effective immediately upon passage. 
 
 
 
 
PASSED: This   day of   2012. 
 
 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
 
 
  
City Recorder - City of Tigard 
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AIS-758       8.             
Business Meeting
Meeting Date: 02/28/2012
Length (in minutes): 30 Minutes  

Agenda Title: Public Hearing to Amend Tigard Municipal Code Chapter 1.16 and to Create a New Title 6
Submitted By: Susan Hartnett, Community

Development
Item Type:  Ordinance

Public Hearing - Legislative
Meeting Type:  Council Business Meeting - Main

Information
ISSUE 
Public hearing to adopt amendments to Tigard Municipal Code (TMC) Chapter 1.16 and to create a new Title 6 that
consolidates nuisance violations.  Amendments to other TMC titles are required to correct cross-references and
delete text being moved into Title 6 from other chapters.

STAFF RECOMMENDATION / ACTION REQUEST
Approve the attached ordinances. 

KEY FACTS AND INFORMATION SUMMARY
Council is asked to approve two ordinances that amend the Tigard Municipal Code (TMC) to enhance code
enforcement tools and improve usability of the code. The first ordinance and its exhibits (Attachment 1) approves:
1) amendments to Tigard Municipal Code (TMC) Chapter 1.16 to add administrative enforcement and abatement
procedures and enhance the usability of the code, and 2) amendments to Chapters 7.42, 7.74, 12.02, and 14.04 to
change cross references within these chapters to be consistent with the amended Chapter 1.16 numbering. (For ease
of reading Chapter 1.16 is provided in "clean copy as Attachment 2.) 

The second ordinance and its exhibits (Attachment 3) approves: 1) creation of Title 6, which consolidates nuisance
violations, 2) amendments to delete Chapters 7.40 and 7.61 because the text from those chapters is being moved
into Title 6, and 3) amendments to Chapters 2.52, 15.16 and 18.725 to change cross references within these
chapters to be consistent with the new Title 6. 

During three prior meetings, City Council has reviewed and discussed the content of the  proposed
amendments. Council also provided feedback to staff and the exhibits attached to the ordinances reflect the
changes directed by the council. At the January 24, 2012 meeting, council completed their discussion and directed
staff to bring the amendments forward to a public hearing.

Background: Budget reductions in fiscal year 2010-2011 resulted in elimination of the city's only code
enforcement officer. It was decided that maintaining a credible code enforcement function required new
administrative enforcement tools to provide more cost efficient and effective services. In response, City Council, at
its February 15, 2011 meeting, directed staff to prepare the necessary amendments to the TMC. Over the next
several months, council and staff developed the following general strategy regarding TMC amendments. 

Provide for administrative remedies in Chapter 1.16 to augment existing judicial and emergency remedies.1.
Provide for administrative fees, also in Chapter 1.16, and add these to the Master Fees and Charges Schedule.2.
Consolidate nuisance regulations from multiple TMC locations into a new Title 6.3.
Establish the authority to create administrative rules as needed.4.

Council subsequently directed staff to refine the above into specific TMC amendments for its consideration.

OTHER ALTERNATIVES



OTHER ALTERNATIVES
Direct staff to further refine the code amendments and reconsider the ordinances at a later date.
Do not approve the ordinances.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Goal #1b. Implement Comprehensive Plan through code revisions.
The Code Compliance Program contributes to many of the Comprehensive Plan's goals and policies related to the
community's livability and vitality.

DATES OF PREVIOUS COUNCIL CONSIDERATION
The council has discussed this topic on the following dates: 

July 27, 2010
February 15, 2011
August 23, 2011
September 13, 2011
November 22, 2011
December 13, 2011
January 24, 2012

Attachments
Attachment 1 - Ordinance (Chapter 1.16) and Exhibits
Attachment 2 - Chapter 1.16 (clean)
Attachment 3 - Ordinance (Title 6) and Exhibits
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

ORDINANCE NO. 12-    
 
 
AN ORDINANCE AMENDING CHAPTER 1.16 OF THE TIGARD MUNICIPAL CODE TO 
PROVIDE AN ADMINISTRATIVE ENFORCEMENT PROCESS, AUTHORIZE ADMINISTRATIVE 
ABATEMENT OF NUISANCES, AUTHORIZE THE USE OF ADMINISTRATIVE RULES,  CLARIFY 
ELEMENTS OF THE CIVIL INFRACTIONS PROCESS AND AMEND TITLES 7, 12, AND 14.  
  
 
WHEREAS, Chapter 1.16 of the Tigard Municipal Code (TMC), known as the “civil infractions ordinance,” 
sets forth procedures for the enforcement of certain provisions of the TMC; and  
 
WHEREAS, the procedures in Chapter 1.16 provide only a judicial enforcement process which requires 
substantial amounts of staff and court time; and 
 
WHEREAS, the addition of an administrative enforcement process will provide more efficient and effective 
administration of the enforcement process; and  
 
WHEREAS, a process whereby the city can act directly to abate nuisances will expedite compliance; and 
 
WHEREAS, the City Council unanimously authorized the use of administrative rules in Ordinance No. 11-06 
and provided rule-making procedures; and 
 
WHEREAS, the use of administrative rules to establish procedures related to certain aspects of code 
enforcement provides appropriate oversight and flexibility; and 
 
WHEREAS, the City Council establishes a policy that, in addition to seeking compliance in civil infractions 
cases, the city will seek to recover for the public the costs of enforcement, including staff time; and 
 
WHEREAS, sections of the TMC that refer to existing sections of Chapter 1.16 need to be amended to be 
consistent with the new text. 
 
NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:   
 
SECTION 1: Chapter 1.16 is amended as shown in Exhibit A; text to be deleted is shown in strikethrough 

and text to be added is shown in underline 
 
SECTION 2: Cross-references in the Tigard Municipal Code are amended as follows: Chapter 7.42 as 

shown in Exhibit B-1, Chapter 7.74 as shown in Exhibit B-2, Chapter 12.02 as shown in 
Exhibit B-3 and Chapter 14.04 as shown in Exhibit B-4; text to be deleted is shown in 
strikethrough and text to be added is shown in underline. 

 
SECTION 3: This ordinance shall be effective 30 days after its passage by the council, signature by the 

mayor, and posting by the city recorder. 
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PASSED: By ________________ vote of all council members present after being read by number and 
title only, this ____ day of   2012. 

 
 
    __________________________________________ 
    City Recorder 
 
 
APPROVED:  By Tigard City Council this ______ day of ________________, 2012. 
 
 
    
  Mayor - City of Tigard 
 
Approved as to form: 
 
____________________________________ 
City Attorney 
 
  
Date 
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Chapter 1.16 CIVIL INFRACTIONS. 
 
Sections: 
 

ARTICLE I. GENERAL PROVISIONS 
 

1.16.010 Title Ffor Provisions. 
1.16.020 Establishment aAnd Purpose.  
1.16.030 Definitions.  
1.16.040 Use oOf Language. 
1.16.050 Reference tTo State Law.  
1.16.060 Culpability, - Not Exclusive, Remedies Cumulative - Chapter Provisions Not 

Exclusive. 
1.16.065 Liability   
1.16.070 Effect oOf This Chapter.  
1.16.080 Severability.  
1.16.090 Reports oOf Infractions.  
1.16.100 Assessment by Code Enforcement Officer.  
1.16.105 Administrative Rules  
1.16.110 Notice – Validity (Repealed by Ord. 02-27).Warrants - Right of Entry 
1.16.111 Warrants - Grounds for Issuance   
1.16.112 Warrants - Procedure for Issuance   
1.16.113 Warrants - Execution   
1.16.114 Warrants - Disposal of Seized Property 
1.16.115 Voluntary Compliance Agreement   
 
1.16.120 Notice .- Notice of Violation and Letter of Complaint 
1.16.130 Notice – Class 2 And 3 Infractions (Repealed by Ord. 02-27). 
1.16.140 Time tTo RemedyAbate Infraction After Notice. 
1.16.150 Immediate Remedial Action Required When. 

 
ARTICLE II. JUDICIAL ENFORCEMENT 

 
1.16.160 Notice -- Methods .of Service  
1.16.170 Notice - Computation oOf Time Period.  
1.16.180 Notice - Information.  
1.16.190 Failure tTo Respond tTo Notice.  
1.16.200 Voluntary Compliance Agreement.  
1.16.210 Civil Infraction Summons aAnd Complaint - Timing.  
1.16.220 Civil Infraction Summons aAnd Complaint - Process Requirements.  
1.16.230 Civil Infraction Summons aAnd Complaint - Service - Failure tTo Receive - Default. 
1.16.240 Civil Infraction Summons aAnd Complaint - Respondent's Response Required.  
1.16.250 No Right Tto Jury 
1.16.260 Representation Bby Counsel. 
1.16.270 Opportunity Tto Bbe Heard - Cross-Examination.  

 1.16.280 Witnesses  
 1.16.290 Hearing - Admissible Evidence  
 1.16.295 Burden of Proof 

1.16.300 Hearing - Decision bBy Hearings Officer.  
1.16.305  Civil Penalty - Abatement Requirements. 
1.16.310 Civil Penalty - Assessment Of Fees. Order to Abate - Judicial 
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1.16.320 Hearing - Records.  
1.16.330 Finality Oof Decision - Appeals  
1.16.340 Remedial Action Bby the City - CostsSummary Abatement.  
1.16.350 Default Judgment.  
1.16.360 Enforcement - Rules And Regulations.  
1.16.370 Lien Filing And Docketing. 
1.16.380 Continuous Infractions. 
1.16.385 Failure to Comply With Judgment Order. 
1.16.390 Penalty - Payment Due When. 
 

ARTICLE III. ADMINISTRATIVE ENFORCEMENT 
 
1.16.400 Penalty – Classifications..Order to Abate - Administrative 
1.16.415 Penalty  Repeat Violation. 
1.16.410 Penalty - Assessment.Abatement by the Responsible Party  
1.16.420 Penalty Prior To Hearing. Order to Abate - Administrative - Appeal Process 
1.16.425 Delinquent Civil Penalties 
1.16.430 Abatement by the City  
1.16.440 Judicial Review  
 

ARTICLE IV. PENALTIES,  FEES, FEES AND COSTS 
 
1.16. 380600 Continuous Infractions.  
1.16. 385610  Failure Tto Comply With Judgment Order, Order to Abate or  
 Notice of Assessment. 
1.16.390620 Penaltiesy Fees and Costs - Payment Due When.  
1.16.400630 Penaltiesy and Fees - Classifications.  
1.16.410640 Penaltiesy and Fees - Amounts to be Assessed Assessment 
1.16.415650 Penaltiesy and Fees - Repeat Violations 
1.16.420660 Penaltiesy and Fees - Prior to First Appearance in Court Prior to Hearing 
1.16.425670  Delinquent Civil Penalties .- Fees and Costs 
1.16.680 Penalties, Fees and Costs - Assessment  
1.16.690 Administrative Fees and Costs - Notice of Assessment  
1.16.700 Administrative Fees and Costs - Notice of Objection and Hearing 
1.16. 370710 Penalties, Fees and Costs - Collection, Lien Filing and Docketing  
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ARTICLE I. GENERAL PROVISIONS 
 
1.16.010  Title for Provisions 
1.16.020  Establishment and Purpose 
1.16.030  Definitions 
1.16.040  Use of Language 
1.16.050  Reference to State Law 
1.16.060  Culpability, Not Exclusive, Remedies Cumulative 
1.16.065 Liability 
1.16.070  Effect of This Chapter 
1.16.080  Severability 
1.16.090  Reports of Infractions 
1.16.100  Assessment by Code Enforcement Officer 
1.16.105  Administrative Rules 
1.16.110 Warrants - Right of Entry  
1.16.111 Warrants - Grounds for Issuance 
1.16.112 Warrants - Procedures for Issuance 
1.16.113 Warrants - Execution 
1.16.114 Warrants - Disposal of Seized Property 
1.16.115  Voluntary Compliance Agreement 
1.16.120  Notice - Notice of Violation and Letter of Complaint 
1.16.140 Time to Abate Infraction After Notice 
1.16.150 Immediate Remedial Action Required When 
 

ARTICLE I. GENERAL PROVISIONS 
 
1.16.010 Title for Provisions 
 

 The ordinance codified in this chapter 
shall be known as the “civil infractions 
ordinance,” and may also be referred to herein as 
“this chapter.”  (Ord. 86-20 §1(Exhibit A(1)), 
1986). 
 
1.16.020 Establishment Aand Purpose. 
 
 1.A. The purpose of this chapter is to 
establish civil procedures for the enforcement of 
certain provisions of the Tigard Municipal Code 
(TMC). 
 
 B2. The civil infraction procedures 
for the judicial enforcement process and the 
administrative enforcement process established 
herein are for the purpose of: 
 
   1. dDecriminalizing 
penalties for infractions of certain civil 
ordinances and  
 
  2. for the purpose of 

pProviding a convenient and practical forum for 
the hearing and determination of cases arising 
out of such infractions.   
 
 The civil infractions procedures are is 
intended to be used for all violations of the TMC 
other than certain violations of Title 7 and Title 
10. 
 
 3C. The civil infractions abatement 
procedures established herein are for the purpose 
of authorizing the City city to proceed to abate 
such infractions:  
 

 1. iIf it is determined that 
the infraction presents an immediate danger to 
the public health, safety or welfare.; or 

 
 D. If it is determined that 

the property owner or responsible person is 
incapable of or unwilling to abate the infraction 
within a timeline satisfactory to the city.  
 
1.16.030 Definitions. 
 
 For the purposes of this chapter, the 
following definitions shall apply: 
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A. “Abate” means to restore a 

property to its condition prior to the infraction, 
or similar condition that is free of the subject 
infractions.  In the case of graffiti, “abate” 
means to remove graffiti from the public view. 

 
B. “City manager” means the city 

manager or any other city employee designated 
by the city manager. 

 
6C. “Civil Iinfraction” shall or 

“infraction” means:  
 
 1.  tThe failure to comply 

with a code provision of this code other than 
certain provisions of Chapter Title 7 and Chapter 
Title 10 and shall also mean  

 
 2.  tThe process of 

imposing a civil penalty under this chapter.   
 
References to “uniform infraction” 

throughout the code other than in certain 
provisions of Chapter Title 7 and Chapter Title 
10 shall be deemed to be references to “civil 
infraction.”  (Ord. 07-03, Ord. 05-08, Ord. 02-
27, Ord. 86-20 §1(Exhibit A(4)), 1986). 

 
 D1. “Civil iInfractions hHearings 

oOfficer” means the  mMunicipal jJudge or the 
individual appointed by the mMunicipal jJudge 
with the delegated authority to preside over the 
code enforcement hearings and to perform the 
related functions as specified by this chapter. 
 

E. “Costs” means any expenses 
incurred and charges associated with any action 
taken by the city under this chapter including but 
not limited to the cost to the public of the staff 
time invested and, regarding items confiscated 
for violation of Sections 6.03.010 and 6.03.020, 
all expenses incurred and charges associated 
with the removal, storage, detention, processing, 
disposition and maintenance thereof. 

 
 2F. .“Code eEnforcement oOfficer” 
means the individual or individuals appointed or 
designated by the dDirector of cCommunity 
dDevelopment or the Ccity mManager to 
enforce the provisions of this chapter. For 

enforcement of Chapters 10.16 through 10.32, 
Section 7.40.1256.02.060, and Chapter 7.60, 
“cCode Eenforcement Oofficer” also includes 
Ccommunity Sservice Oofficers of the police 
department 
 
 G.  “Finance officer” means the 
senior financial officer of the city or the 
designee of the senior financial officer. 
 
 H. “Letter of Complaint” means a 
letter of notification to a responsible party that 
the city has received a complaint indicating that 
a violation may exist on the party’s property.   
 
 I. “Notice of Assessment” means 
a formal letter or form notifying a respondent or 
recipient that an administrative fee, 
administrative costs, or costs of abatement have 
been assessed against them or against property 
in which they hold an interest. 
 
 J. “Notice of Violation” means a 
formal letter or form notifying a responsible 
party that the city has probable cause to believe 
that a violation has been found to exist on the 
party’s property.   

 
 K. “Order to Abate” means an 
order to a respondent or responsible party to 
abate an infraction from the municipal court as 
provided in Article II, or from the code 
enforcement officer as provided in Article III. 

 
 L.  “Person” means an individual 
human being and may also refer to a firm, 
corporation, unincorporated association, 
partnership, limited liability company, trust, 
estate or any other legal entity.  

 
 M. “Premises” means a parcel of 
land and any improvements on it. 
 
 N. “Recipient” means a person 
who has received a Letter of Complaint under 
the administrative process. 
 
 3O. “Respondent” means a person 
charged with a civil infraction.  A respondent 
will have received a Notice of Violation or a 
summons and complaint as provided in Article II 
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or an Order to Abate as provided in Article III. 
 

P. “Responsible party” means any 
one of the following:  

 
 1. An owner, 
 
 2. An entity or person 

acting as an agent for an owner by agreement 
that has authority over the property, is 
responsible for the property’s maintenance or 
management, or is responsible for curing or 
abating an infraction, 

 
  3. Any person occupying 
the property, including bailee, lessee, tenant or 
other having possession or  
 
  4. The person who is 
alleged to have committed the acts or omissions, 
created or allowed the condition to exist, or 
placed the object or allowed the object to exist 
on the property.   

 
There may be more than one responsible 

party for a particular property or infraction. 
 
5P. “Violation” means failure to 

comply with a requirement imposed directly or 
indirectly by this code.  “Violation” may also 
mean civil infraction, except as used in those 
portions of Chapter 7 and of Chapter 10 that do 
not use the civil infraction procedure. 
 
 4.Q. “Voluntary Compliance 
Agreement” means an agreement, whether 
written or verbal, between the Code 
Enforcement Officercity and the recipient or 
respondent, which is intended to resolve the 
alleged civil infraction. 
 
1.16.040 Use Oof Language. 
 

  As used in this chapter, pronouns 
indicating the masculine gender shall include the 
feminine and neuter genders; the singular 
pronouns shall include the plural; and “person” 
shall, where appropriate, include any 
partnership, corporation, unincorporated 
association, the State of Oregon, or other entity.  
(Ord. 86-20 §1(Exhibit A(14)), 1986). 

 
1.16.050 Reference Tto State Law. 
 

  Any reference to an 
Oregon state statute incorporates into this 
chapter by reference the statute in effect on the 
effective date of the ordinance codified in this 
chapter.  (Ord. 86-20 §1(Exhibit A(11)), 1986). 
 
1.16.060 Culpability ,- Chapter 

Provisions Not Exclusive, 
Remedies Cumulative. 

 
1A. Acts or omissions to act which 

are designated as an infraction by any City city 
ordinance do not require a culpable mental state 
as an element of the infraction. 

 
2B. The procedures prescribed by 

this chapter shall be the exclusive procedures for 
imposing civil penalties; however, this section 
shall not be read to prohibit in any way 
alternative remedies set out in the Tigard 
Municipal Code which are intended to abate or 
alleviate code infractions, nor shall the Ccity be 
prevented from recovering, in any manner 
prescribed by law, any expense costs incurred by 
it in abating or removing ordinance infractions 
pursuant to any code provision.  (Ord. 86-20 
§1(Exhibit A(3)), 1986). 

 
C. The remedies and procedures 

for abatement of civil infractions provided in 
this chapter are in addition to all other remedies 
and procedures provided by law. Nothing in this 
chapter shall limit or restrict in any way the 
city’s right to obtain abatement by means of a 
civil infraction, judicial action, an administrative 
enforcement action, a criminal action, a civil 
lawsuit or any other form of procedure to obtain 
abatement. 

 
1.16.065  Liability 
 

A. The city shall not be liable to 
any person for any loss or injury to person or 
property growing out of any casualty or incident 
happening to such person or property on account 
of a property owner, lessee or occupant of 
property who fails or neglects to promptly 
comply with the duties imposed by this section.  
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B. The city shall be exempt from 

all liability, including but not limited to 
common-law liability that it might otherwise 
incur to an injured party as a result of the city’s 
negligent failure to abate an infraction.  

 
C. If any property owner, lessee or 

occupant, by his failure or neglect to perform 
any duty required of him by the terms of this 
section, contributes in causing injury or 
damages, they shall reimburse the city for all 
damages or injury it has sustained or has been 
compelled to pay in such case, including but not 
limited to reasonable attorney fees for the 
defense of the same, and such payments as may 
be enforced in any court having jurisdiction. 
 
1.16.070 Effect oOf This Chapter. 
 
 1A.  Citations or complaints 
issued and filed with the Mmunicipal Ccourt 
prior to the effective date of the ordinance 
codified in this chapter shall be processed in 
accordance with the provisions in effect at the 
time the complaint was issued. 
 
 2B.  Nothing in this chapter shall 
be construed as a waiver of any prior 
assessment, bail or fine ordered by the 
Mmunicipal Ccourt.  (Ord. 86-20 §1(Exhibit A 
(12)), 1986). 
 
1.16.080 Severability. 
 
 The provisions of this chapter are 
severable.  If any section, sentence, clause or 
phrase of this chapter is adjudged to be invalid 
by a court of competent jurisdiction, that 
decision shall not affect the validity of the 
remaining portions of the chapter.  (Ord. 86-20 
§1(Exhibit A(13)), 1986). 
 
1.16.090 Reports Oof Infractions. 
 
 All reports or complaints of infractions 
covered by this chapter shall be made or referred 
to an authorized Ccode  Eenforcement  Oofficer.  
(Ord. 02-27, Ord. 86-20 §1(Exhibit A(5)(A), 
1986). 
 

1.16.100 Assessment by Code 
Enforcement Officer. 

 
 A1.  Assessment.  Upon receiving 
a report or complaint or otherwise becoming 
aware of a violation of this codeWhen an alleged 
infraction is reported to the Ccode  
Eenforcement  Oofficer, the Ccode  
Eenforcement  Oofficer shall review the facts 
and circumstances surrounding the alleged 
infraction and if he or she deems it appropriate 
will proceed with appropriate enforcement 
actions. 
 
 B2. Sufficiency of Evidence. The 
Ccode  Eenforcement  Oofficer shall not proceed 
further with the matter if the oOfficer determines 
that there is not sufficient evidence to support 
the allegation, or if the oOfficer determines that 
it is not in the best interest of the cCity to 
proceed.  (Ord. 02-27, Ord. 86-20 §1(Exhibit 
A(5)(B)), 1986). 
 
1.16.105  Administrative Rules  
 

The city manager is authorized to draft 
and adopt administrative rules to define 
procedures to work with respondents or 
recipients toward the abatement of civil 
infractions.  Any such administrative rules and 
regulations shall be adopted pursuant to the 
provisions of Chapter 2.04, be consistent with 
this chapter and shall include the following: 
 
 A. Specific form documents or 
templates for all written communications 
referenced in this chapter to ensure that 
communications from the city are uniform, 
including a: 
 
  1. Letter of Complaint 
 
  2. Notice of Violation 
   
  3. Order to Abate 
 
  4. Notice of Assessment 

 
 B. Procedures for the preparation, 
execution, delivery, and posting of notices of a:  
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1. Letter of Complaint 
 

  2. Notice of Violation 
 
  3. Order to Abate 
 
  4. Notice of Assessment 
 

C. Procedures for review by the 
civil infractions hearing officer to consider 
protest by a responsible party of an 
administrative Order to Abate consistent with 
Section 1.16.420. 

 
 D. Procedures for determination of 
the time allowed to abate an infraction or 
otherwise respond as provided in a: 
 
  1. Letter of Complaint 
 
  2. Notice of Violation 
 
  3. Order to Abate 

 
E. Procedures for the calculation of 

administrative fees. 
 
F. Standards for confidential or 

anonymous reporting and circumstances in 
which such reporting is allowed. 
 
1.16.110 Notice - Validity. 
 
 Repealed by Ord. 02-27. 
 
1.16.110  Warrants - Right of Entry 

A. The city manager or designee 
may enter property, including the interior of 
structures, at all reasonable times whenever an 
inspection is necessary to enforce any 
regulations of this code, or whenever the city 
manager or designee has reasonable cause to 
believe that there exists in any structure or upon 
any property any condition which constitutes a 
violation of provisions of this code.  

B. In the case of entry into areas of 
property that are plainly enclosed to create 
privacy and prevent access by unauthorized 
persons, the following steps shall be taken.  

1. The code enforcement 
officer shall first make a reasonable attempt to 
locate the owner or other persons having charge 
or control of the property, present proper 
credentials and request entry.   

2. If entry is refused or if 
the owner or other persons having charge or 
control of the property cannot be located, the 
code enforcement officer may attempt to obtain 
entry by obtaining a warrant.  

1.16.111 Warrants - Grounds for 
Issuance 

 
A. A warrant for inspection, 

investigation, removal or abatement purposes 
shall only be issued upon cause, supported by 
affidavit, particularly describing: 

 
1. The applicant’s status in 

applying for the warrant; 
 
2. The statute, ordinance 

or regulation requiring or authorizing the 
inspection or investigation or the removal and 
abatement of the violation; 

 
3. The building or 

property to be inspected, investigated or entered; 
 
4. The purpose for which 

the inspection, investigation, removal or 
abatement is to be made;  

 
5. The basis upon which 

cause exists to inspect, investigate, remove or 
abate the violation; and 

 
6. In the case of removal 

or abatement, a statement of the general types 
and estimated quantity of the items to be 
removed or conditions abated. 

 
B. Cause shall be deemed to exist 

if:  
 

  1. Reasonable legislative 
or administrative standards for conducting a 
routine, periodic, or area inspection or for 
removing and abating violations are satisfied 
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with respect to any building or upon any 
property, or  
 
  2. An investigation is 
reasonably believed to be necessary in order to 
discover or verify the condition of the property 
for conformity with regulations, or  
 
  3. There is cause to 
believe that a violation exists for which removal 
or abatement is required or authorized by this 
chapter. 

 
1.16.112 Warrants - Procedure for 

Issuance 
 
A. Before issuing a warrant, a 

judge may examine the applicant and any other 
witness under oath and shall be satisfied of the 
existence of grounds for granting such 
application. 

  
 B. If the judge is satisfied that 
cause for the inspection, investigation, removal 
or abatement of any infraction exists and that 
other requirements for granting the application 
are satisfied, the judge shall issue the warrant, 
particularly describing: 
 

 1. The person or persons 
authorized to execute the warrant,  

 
 2. The property to be 

entered, and  
 
 3. The purpose of the 

inspection or investigation or a statement of the 
general types and estimated quantity of the items 
to be removed or conditions abated.  

 
C. The warrant shall contain a 

direction that it be executed on any day of the 
week between the hours of 8:00 a.m. and 6:00 
p.m., or where the judge has specifically 
determined, upon a showing that it cannot be 
effectively executed between those hours, that it 
be executed at any additional or other time of the 
day or night. 

  
D. In issuing a warrant, the judge 

may authorize any peace officer, as defined in 

Oregon Revised Statutes, to enter the described 
property to remove any person or obstacle and to 
assist the representative of the city in any way 
necessary to enter the property and complete the 
investigation or remove and abate the infraction. 

 
1.16.113 Warrants - Execution 

 
A. In executing a warrant on 

occupied property the person authorized to 
execute the warrant shall, before entry into the 
occupied premises, make a reasonable effort to 
present the person's credentials, authority and 
purpose to an occupant or person in possession 
of the property designated in the warrant and 
show the occupant or person in possession of the 
property the warrant or a copy thereof upon 
request. 

  
B. In executing a warrant on 

unoccupied property, the person authorized to 
execute the warrant need not inform anyone of 
the person's authority and purpose, as prescribed 
in subsection A. above, but may promptly enter 
the designated property if it is at the time 
unoccupied or not in the possession of any 
person or at the time reasonably believed to be 
in such condition.  In such case a copy of the 
warrant shall be conspicuously posted on the 
property. 

  
C. A warrant must be executed 

within 10 working days of its issue and returned 
to the judge by whom it was issued within 10 
working days from its date of execution.  After 
the expiration of the time prescribed by this 
subsection, the warrant unless executed is void. 

 
1.16.114 Warrants - Disposal of Seized 

Property 
 
 The city manager or designee may cause 
any items removed pursuant to an abatement 
warrant to be disposed of in an approved manner 
whenever the city manager or designee, in his 
sole discretion, finds that the fair and reasonable 
value of the items at resale would be less than 
the cost of storing and selling the items.  In 
making the above determination, the city 
manager or designee may include in the costs of 
sale the reasonable cost of removing the items to 
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a place of storage, of storing the items for resale, 
of holding the resale including reasonable staff 
allowances and all other reasonable and 
necessary costs of holding the sale. 
 
1.16.115 Voluntary Compliance 

Agreement 
 
 Aa. The Ccode Eenforcement 
Oofficer may, at any time prior to a first 
appearance in court, enter into a Vvoluntary 
Ccompliance Aagreement with thea respondent 
or recipient.  The agreement shall include the 
time allowed to abate the infraction and shall be 
binding on the respondent or recipient. 
 
 Bb. The fact that a person alleged to 
have committed a civil infraction enters into a 
Vvoluntary Ccompliance Aagreement shall not 
be considered an admission of having committed 
the infraction for any purpose. 
 
 Cc. The city shall abate suspend 
further processing of the alleged infraction 
during the time allowed in the Vvoluntary 
Ccompliance Aagreement for the completion of 
the necessary corrective action.  The Ccity shall 
take no further action concerning the alleged 
violation if all terms of the Vvoluntary 
cCompliance aAgreement are satisfied, other 
than steps necessary to terminate the 
enforcement action. 
 
 D2. Failure to comply with any term 
of athe signed Vvoluntary Ccompliance 
Aagreement constitutes an additional and 
separate infraction which shall be handled in 
accordance with the procedures established by 
this chapter,. except that Aafter the Vvoluntary 
Ccompliance Aagreement has been signed no 
further notice need be given before a civil 
infraction summons and complaint based on this 
infraction is issued.  The Ccity may also proceed 
on the alleged infraction that gave rise to the 
Voluntary Compliance Agreement.  (Ord. 02-27, 
Ord. 86-20 §1(Exhibit A(5)(C)(10)), 1986).  
 
1.16.120 Notice. - Notice of Violation 

and Letter of Complaint 
 

 A. Upon receiving a report or 
complaint or otherwise becoming aware of a 
violation of this code, the code enforcement 
officer may cause a notice Noticeof the alleged 
civil infraction mayto be given to the respondent 
any responsible party for the property containing 
the alleged infraction. 
 
 B. Under the judicial enforcement 
process set forth in Article II, a Notice of 
Violation for the alleged civil infraction may be 
given to the responsible party before a civil 
infraction summons and complaint is issued for 
an infraction. Verification of the violation is a 
requirement for a Notice of Violation. A Notice 
of Violation It is not a prerequisite required 
before to the issuance of the a summons and 
complaint is issued.  The use of a Notice of 
Violation and the giving of noticeis at the sole 
discretion of the Ccode Eenforcement Oofficer. 
 
 C. Under the administrative 
enforcement process set forth in Article III, a 
Letter of Complaint may be mailed to any 
responsible party for the property containing the 
alleged civil infraction.  Verification of the 
violation is not a requirement for issuing a Letter 
of Complaint but the issuance of a Letter of 
Complaint is a required first step in the 
administrative process.  (Ord. 02-27, Ord. 86-20 
§1(Exhibit A(5)(C)©(2)), 1986). 
 
1.16.130 Notice – Class 2 And 3 
Infractions (Repealed by Ord. 02-27). 
 
1.16.140 Time to Remedy Abate 

Infraction After Notice 
 

A. If a Notice of Violation or a 
Letter of Complaint is given to a recipient or 
respondent pursuant to this chapter, the Ccode 
Eenforcement Oofficer shall give the recipient 
or respondent a reasonable specific timeline 
within which to cure or to remedy abate the 
alleged infraction after the notice is 
givenconsistent with subsection 1.16.140.B.   

 
B. The time allowed shall not be 

less than twenty-four24 hours, for a Notice of 
Violation, or five days for a Letter of Complaint, 
nor more than thirty 30 days. except in cases 
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where compliance is voluntary and the code 
enforcement officer deems it appropriate to enter 
into a Voluntary Compliance Agreement with 
the recipient or respondent.   

 
C. Where there is an extreme 

hardship, as determined by the Code 
Enforcement Officer, tThe  code enforcement 
officer may grant additional time to the 
respondent if, in the officer’s judgment, 
compliance within the 30 day30-day timeline 
would constitute a significant hardship to the 
recipient or respondent or other significant 
mitigating circumstances exist. (Ord. 02-27, 
Ord. 86-20 §1(Exhibit A(5)(C)(4)), 1986). 
 
1.16.150 Immediate Remedial 

Abatement Action Required 
When. 

 
 A. Notwithstanding the remedial 
abatement time periods contained in Section 
1.16.140, if the Ccode Eenforcement Oofficer 
determines that the alleged infraction presents an 
immediate danger to the public health, safety or 
welfare, or that any continuance of the violation 
would allow the recipient or respondent to profit 
from the violation or would otherwise be 
offensive to the public at large the Oofficer may 

require immediate remedial action.   
 
 B. If, in such cases, the Ccode 
Eenforcement Oofficer is unable to serve a 
nNotice of infraction Violation or Letter of 
Complaint on the recipient or respondent or, if 
after such service the recipient or respondent 
refuses or is unable to remedy the infraction, the 
Ccity may proceed to remedy the infraction as 
provided in Ssubsection C 1.16.340 of this 
chapter below.  (Ord. 02-27, Ord. 86-20 
§1(Exhibit A(5)(C)(5)), 1986). 
 
 C. In the case of an immediate 
danger to the public health, safety or welfare 
declared determined under Ssubsection A, the 
city may abate the infraction and charge the 
abatement cost back to the recipient or 
respondent, after obtaining a warrant to enter the 
property and abate the infraction.  If the 
immediate danger constitutes an emergency 
threatening immediate death or physical injury 
to persons, the city may abate the infraction 
without obtaining a warrant if the delay 
associated with obtaining the warrant would 
result in increased risk of death or injury, and 
may charge the abatement costs back to the 
recipient or respondent.

 
ARTICLE II. JUDICIAL ENFORCEMENT 

 
1.16.160 Notice - Methods of Service 
1.16.170 Notice - Computation of Time Period 
1.16.180 Notice - Information 
1.16.190 Failure to Respond to Notice 
1.16.200 Voluntary Compliance Agreement 
1.16.210 Civil Infraction Summons and Complaint - Timing 
1.16.220 Civil Infraction Summons and Complaint - Process Requirements 
1.16.230 Civil Infraction Summons and Complaint - Service - Failure to Receive - Default 
1.16.240 Civil Infraction Summons and Complaint - Respondent's Response Required 
1.16.250 No Right to Jury 
1.16.260 Representation by Counsel 
1.16.270 Opportunity to be Heard - Cross-Examination 
1.16.280 Witnesses 
1.16.290 Hearing - Admissible Evidence 
1.16.295 Burden of Proof 
1.16.300 Hearing - Decision by Hearings Officer 
1.16.310  Order to Abate - Judicial 
1.16.320 Hearing - Records 
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1.16.330 Finality of Decision - Appeals. 
1.16.340 Remedial Action by City - Summary Abatement 
1.16.350 Default Judgment 
 

ARTICLE II. JUDICIAL  
ENFORCEMENT 

 
1.16.160 Notice - Methods of Service. 
 
 If a Notice of Violation Notice of 
Infraction is given to a respondent pursuant to 
this chapter, service of such notice may be 
made as follows: 
 
 A1. A Notice of Violation notice 
of the alleged infraction may be given to the 
respondent in person by the Ccode 
Eenforcement Oofficer. 
 
 2B. A Notice of Violation Notice 
of the alleged infraction may be given by a 
telephone call to the respondent.  If notice is 
given in this manner, the respondent may be 
given, at the Code Enforcement Officercode 
enforcement officer’s discretion, a notice of 
infractionNotice of Violation by first class 
mail sent to his last known address as soon as 
possible after the initial notice by telephone. 
 
 3C. A Notice of Violation notice 
of the alleged infraction may be given by 
mailing to the respondent at his last known 
address. 
 
 4D. A Notice of Violation Notice 
of the alleged infraction may be given by 
affixing to the main door of the property or 
premises.  If notice is given in this manner, 
the cCode eEnforcement Oofficer may, at his 
or her discretion, also provide the respondent 
with a Nnotice of infraction Violation by mail 
sent to the respondent’s last known address as 
soon as possible after the initial notice by 
posting.  (Ord. 02-27, Ord. 86-20 §1(Exhibit 
A(5)(C)(6)), 1986). 
 
1.16.170 Notice - Computation oOf 

Time Period. 
 
 1A. Where the Notice of 
Violation notice of infraction is delivered in 

person or by telephone the time period to 
abate the infraction shall begin to run 
immediately upon such delivery. 
 
 2B.  Where the Notice of 
Violation notice of infraction is mailed to the 
respondent, for the purposes of computing any 
time period prescribed by this chapter, notice 
to abate the infraction shall be considered 
complete three days after such mailing, if the 
address to which it is mailed is within the 
state, and seven days after mailing if the 
address to which it is mailed is outside the 
state. 
 
 3C. Where the Notice of 
Violation notice of infraction is affixed to the 
main door of the property or premises, for 
purposes of computing the time period to 
abate the infraction, notice shall be considered 
complete three days after such affixation.  
(Ord. 02-27, Ord. 86-20 §1(Exhibit 
A(5)(C)(7)), 1986). 
 
1.16.180 Notice - Information. 
 
 A1. The following information 
shall be included in the Notice of Violation 
notice of infraction if one is given: 
 
  1a.  A description or 
identification of the activity or condition 
constituting the alleged infraction, and the 
identification of the recipient as the 
respondent; 
 
  2b. A statement that the 
cCode eEnforcement oOfficer has determined 
the activity or condition to be an infraction; 
 
  3c.  A statement of the 
action required to remedy or cure abate the 
alleged infraction and the time and date by 
which the remedyabatement must be 
completed unless a Vvoluntary Ccompliance 
Aagreement is executed; 
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  4d. A statement advising 
the respondent that if the required 
remedyabatement is not completed within the 
time specified and the respondent has not 
entered into a Vvoluntary Ccompliance 
Aagreement, a civil infraction summons and 
complaint will be issued and a forfeiture in 
the maximum amount provided and civil 
penalties for the particular infraction may be 
imposed.  
 
 B.  2. The following 
information may be included in the notice of 
infraction at the discretion of The cCode 
eEnforcement Oofficer :has the discretion to 
include in the Notice of Violation an 
invitation to contact the cCode eEnforcement 
oOfficer to discuss any questions the 
respondent may have about the alleged 
violation, the requirements for compliance, 
and any possibility of entering into a 
voluntary compliance agreementVoluntary 
Compliance Agreement.  (Ord. 02-27, Ord. 
86-20 §1(Exhibit A(5)(C)(8)), 1986). 
 
1.16.190 Failure tTo Respond tTo 

Notice. 
 
 If notice is given, and the respondent 
either receives or rejects the notice of 
infractionNotice of Violation and fails to 
remedyabate or cure the alleged infraction 
within the time specified in the Notice of 
Violationnotice of infraction, the cCode 
eEnforcement oOfficer shallmay serve the 
respondent with a civil infraction summons 
and complaint.  (Ord. 02-27, Ord. 86-20 
§1(Exhibit A(5)(C)(9)), 1986). 
 
1.16.200 Voluntary Compliance 

Agreement. 
 
 1. Effect of Agreement. 
 
  a. The Code Enforcement Officer 
may enter into a voluntary compliance 
agreement with the respondent.  The 
agreement shall include time limits for 
compliance and shall be binding on the 
respondent. 
 

  b. The fact that a person alleged 
to have committed a civil infraction enters 
into a voluntary compliance agreement shall 
not be considered an admission of having 
committed the infraction for any purpose. 
 
  c. The City shall abate further 
processing of the alleged infraction during the 
time allowed in the voluntary compliance 
agreement for the completion of the necessary 
corrective action.  The City shall take no 
further action concerning the alleged violation 
if all terms of the voluntary compliance 
agreement are satisfied, other than steps 
necessary to terminate the enforcement action. 
 
 2. Failure to Comply with Agreement.  
The failure to comply with any term of the 
voluntary compliance agreement constitutes 
an additional and separate infraction, and shall 
be handled in accordance with the procedures 
established by this chapter, except that after 
the voluntary compliance agreement has been 
signed no further notice need be given before 
a civil infraction summons and complaint is 
issued.  The City may also proceed on the 
alleged infraction that gave rise to the 
voluntary compliance agreement.  (Ord. 02-
27, Ord. 86-20 §1(Exhibit A(5)(C)(10)), 
1986). 
 
1.16.210 Civil Infraction Summons 

aAnd Complaint - Timing. 
 
 A civil infraction summons and 
complaint may be served on the respondent: 
 
 
 1A. Immediately upon discovery 
of the infraction; 
 
 B2. Where the response period 
given in a nNotice of infraction vViolation is 
given and the response period in the violation 
notification has expired; or 
 
 3C. Where the period for 
compliance given in a Vvoluntary 
Ccompliance Aagreement has been executed, 
whether verbal or written, when the period for 
compliance has expired and the infraction has 



EXHIBIT A, - PAGE 13 

 

not been curedabated.  (Ord. 02-27, Ord. 86-
20 §1(Exhibit A(5)(D)(1)), 1986) . 
 
1.16.220 Civil Infraction Summons 

aAnd Complaint - Process 
Requirements. 

 
 1A. The physical form taken by a 
civil infraction summons and complaint is not 
material.  What is material is the substance, 
the information contained therein.  The Ccity 
may utilize various physical formats for the 
summons and complaint.  A “long form” and 
a “short form” are specifically authorized but 
other formats may be used.  The state uniform 
citation may be used.  Any form prepared by 
the cCity should normally contain or solicit 
the following information, but no complaint 
or summons shall be considered invalid for 
failure to comply with these rules, so long as 
the basic information regarding the infraction 
and the court date is included. 
 
 2B. The civil infractions 
summons and complaint shall contain the 
following information: 
 
  a1. The name and 
address of the respondent;  
 
  b2. A description of the 
infraction that can be understood by a person 
making a reasonable effort to do so; 
 
  c3. The date, time, and 
place at which the infraction is alleged to have 
been committed.  If the infraction is alleged to 
be ongoing, the civil, infractions summons 
and complaint shall so state and shall list a 
date on which the infraction was observed; 
 
  d4. A file or reference 
number; 
 
  e5. The date the civil 
infraction summons and complaint was 
issued; 
 
  f6. The name of the code 
enforcement officer issuing the citation; 
 

  g7. The time, date, and 
location at which the respondent is to appear 
in court; 
 
  h8. A notice that a 
complaint based on the violation will be filed 
with the court; 
 
  i9. The amount of the 
maximum civil penalty for the infraction; 
 
  j10. An explanation of the 
respondent’s obligation to appear at the 
hearing and that a monetary judgment may be 
entered for up to the maximum civil penalties 
if the respondent fails to make all required 
court appearances; 
 
  k11. A space wherein the 
respondent may admit having committed the 
alleged infraction; 
 
  l12. The time period for 
returning the form to the court; 
 
  m13. A notice that, if the 
respondent admits having committed the 
infraction as charged, payment, in the amount 
shown on the summons and complaint or as 
agreed with the code enforcement officer 
pursuant to 1.16.660 of this chapter, as may 
be appropriate, must accompany the 
admission; and  
 
  n14. A form of 
verification that the person signing the 
complaint swears that the person has 
reasonable grounds to believe, and does so 
believe, that the respondent committed the 
alleged infraction.  (Ord. 02-27, Ord. 86-41 
§§1 - 4, 1986; Ord. 86-35 §§1 - 4, 1986; Ord. 
86-20 §1(Exhibit A(5)(D)(2)), 1986). 
 
1.16.230 Civil Infraction Summons 

aAnd Complaint - Service - 
Failure To Receive - 
Default. 

 
 A. 1.Service of the civil 
infraction summons and complaint  shall be 
made consistent with the requirements of the 
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Oregon Rules of Civil Procedure and may be 
made by: 
 

 1.  pPersonal service on 
the respondent or an agent for the respondent,  

 
 2.  by sSubstitute 

service at the respondent's dwelling or office;,  
 
 3.  by aAffixing to the 

main door of the property or premises, or by 
 
 4.  cCertified mail, 

return receipt requested, to the respondent at 
his last known address.   
 

B.  In the event of substitute 
service at the respondent's dwelling, the 
person served must be at least fourteen 14 
years of age and residing in the respondent's 
place of abode.   

 
C.  Service at the respondent's 

office, must be made during regular business 
hours.  Substitute service at the respondent’s 
office must be made to the person who is 
apparently in charge.   

 
D. If substitute service is used, a 

true copy of the summons and complaint, 
together with a statement of the date, time and 
place at which service was made, must be 
mailed to the respondent at the respondent's 
last known address.  Service will be 
considered complete upon such a mailing.   

 
E. Service by any other method 

reasonably calculated, under all the 
circumstances, to apprise the respondent of 
the existence and pendency of the infraction 
and to afford a reasonable opportunity to 
respond shall be acceptable. 
 

2F. Service on particular 
respondents, such as minors, incapacitated 
persons, corporations, limited partnerships, 
the state, other public bodies and general 
partnerships shall be as prescribed for the 
service of a civil summons and complaint by 
the Oregon Rules of Civil Procedure. 
 

3G. No default shall be entered 
against any respondent without proof that the 
respondent had notice of the civil infraction 
summons and complaint.  A sworn affidavit 
of the cCode eEnforcement oOfficer outlining 
the method of service, including the date, time 
and place of service shall create a rebuttable 
presumption that the respondent had such 
notice.  (Ord. 02-27, Ord. 89-21 §1, 1989: 
Ord. 86-20 §1(Exhibit A(5)(D)(3)), 1986). 
 
1.16.240 Civil Infractions Summons 

aAnd Complaint - 
Respondent's Response 
Required. 

 
 A1. Response Required.  A 
respondent served with a civil infraction 
summons and complaint shall respond to the 
complaint by personally appearing at the 
scheduled first appearance in court or by 
making a written response by mail or personal 
delivery to the cCourt. 
 
 B2. Admission.  If the respondent 
admits the infraction, the respondent may so 
indicate on the summons and forward the 
form to the Ccourt.  Payment in the amount of 
the civil penalty for the infraction, as shown 
on the summons or as agreed with the Ccode 
Enforcement enforcement Officer officer 
pursuant to section 1.16.420  660  of660 of 
this chapter,chapter shall be submitted with 
the response.  An appropriate findings shall be 
entered in the records of the Civil civil 
iInfraction Hearings hearings Officer officer 
indicating the receipt of the civil penalty. 
 
 C3. First Aappearance.  If the 
respondent does not admit the infraction, the 
respondent must appear at the scheduled first 
appearance in court.   
 

1.  At the first 
appearance, the respondent may deny the 
infraction and request a hearing, admit the 
infraction, or not contest the infraction.   

 
2.  If the respondent 

either admits or does not contest the infraction 
the respondent shall be given the opportunity 
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to provide a statement.  Based on the 
statement provided by the respondent and any 
additional information provided by the cCode 
eEnforcement oOfficer, the cCivil iInfractions 
hHearings oOfficer shall impose a civil 
penalty not to exceed the maximum civil 
penalty allowed for the infraction.   

 
3.  If the respondent 

requests a hearing, a hearing shall be 
scheduled.  (Ord. 02-27, Ord. 86-41 §5, 1986; 
Ord. 86-35 §5, 1986; Ord. 86-20 §1(Exhibit 
A(5)(E)), 1986). 
 
1.16.250 No Right tTo Jury. 
 
 Any hearing to determine whether an 
infraction has been committed shall be held 
before the Civil civil Infraction infraction 
Hearings hearings Officer officer without a 
jury.  (Ord. 86-20 §1(Exhibit A(5)(F)(1)), 
1986). 
 
1.16.260 Representation bBy 

Counsel. 
 
 The respondent may be represented 
by legal counsel; however, legal counsel shall 
not be provided at public expense.  Written 
notice shall be provided to the Hearings 
hearings Officer officer and Code code 
Enforcement enforcement Officer officer no 
later than five days prior to any appearance by 
legal counsel at an appearance or hearing.  
(Ord. 02-27, Ord. 86-20 §1(Exhibit 
A(5)(F)(2)), 1986). 
 
1.16.270 Opportunity Tto bBe Heard 

- Cross-Examination. 
 
 At a hearing a respondent shall have 
the right to present evidence and witnesses in 
the respondent's favor, to cross-examine any 
witnesses who testify against the respondent, 
and to submit rebuttal evidence.  (Ord. 02-27, 
Ord. 86-20 §1(Exhibit A(5)(F)(3)), 1986). 
 
 
1.16.280 Witnesses. 
 
 A.  1. The respondent may 

request that witnesses be ordered by subpoena 
to appear at the hearing.  The respondent shall 
make such request in writing to the Ccourt at 
least five days prior to the scheduled hearing.  
 
 B. 2. Subject to the same five-
day limitation, the Code Enforcement 
OfficerCodecode enforcement officer, the 
citizen who signed the complaint, or the 
Citycity aAttorney, as appropriate, may also 
request in writing that the Ccourt order certain 
witnesses  
to appear by subpoena.   

 
C.  If a civil penalty is declared 

in the final order, the order shall also provide 
that the respondent shall pay any witness fees 
payable in connection with the hearing.  (Ord. 
02-27, Ord. 86-20 §1(Exhibit A(5)(F)(4)), 
1986). 
 
1.16.290 Hearing - Admissible 

Evidence. 
 
 A1. Admissible Evidence. 
 a. Relevant Evidence.The hearing 
shall be limited to production of evidence 
only on the infraction alleged in the 
complaint. 
 

Bb. Oral Evidence.  Oral evidence 
shall be taken only upon oath or affirmation 
administered by the cCivil iInfractions 
hHearings Oofficer. 

 
Cc.  Admissibility  of Evidence.  

Evidence shall be admitted if it is of the type 
which responsible persons are accustomed to 
rely on in the conduct of serious affairs, 
regardless of the existence of any common 
law or statutory rule which might render such 
evidence inadmissible in civil actions in 
courts of competent jurisdiction in this state. 

 
Dd. Exclusion of Evidence.  

Irrelevant or unduly repetitionsrepetitious 
evidence shall be excluded. 
 
2. Burden of Proof.  The complainant or, if 
the City is the complainant, the Code 
Enforcement Officer, shall have the burden of 
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proving the alleged civil infraction by a 
preponderance of the evidence.  (Ord. 86-20 
§1(Exhibit A(5)(F)(5) and (6)), 1986). 
 
1.16.295  Burden of Proof 
 
 The complainant or, if the Ccity is the 
complainant, the cCode eEnforcement  
Ofofficer, shall have the burden of proving 
the alleged civil infraction by a preponderance 
of the evidence.  (Ord. 86-20 §1(Exhibit 
A(5)(F)(5) and (6)), 1986). 
 
1.16.300 Hearing - Decision Bby 

Hearings Officer. 
 

A.  The hHearings oOfficer 
shall determine if the respondent committed 
the infraction as alleged in the complaint.   

 
B.  When the infraction has not 

been proven, a written order dismissing the 
complaint shall be entered in the cCourt 
records.   

 
C.  When the Hhearings Oofficer 

finds that the infraction was committed, 
written findings shall be prepared which set 
out sufficient information to substantiate the 
commission of the infraction.   

 
D.  Written orders, including 

findings, shall be prepared within ten working 
days of the oral decision.  The cCourt shall 
serve true copies of the hHearings oOfficer’s 
findings, order and judgment on all parties, 
either personally or by mail.  (Ord. 02-27, 
Ord. 89-21 §2, 1989: Ord. 86-20 §1(Exhibit 
A(5)(F)(7)), 1986). 
 
1.16.305  Civil Penalty - Abatement 

Requirements. 
 
 Upon a finding that the infraction was 
committed by the respondent, the Hearings 
Officer may require the respondent to abate 
the ordinance infraction within a specified 
time period identified in the final order.  (Ord. 
89-21 §3, 1989). 
 
1.16.310   Order to Abate - Judicial 

 
 Upon a finding that the infraction was 
committed by the respondent, the hHearings 
oOfficer may require the  issue an Order to 
Abate requiring the respondent to abate the 
ordinance infraction within a specified time 
period identified in the final order. Orders to 
Abate issued under this section may only be 
appealed pursuant to 1.16.330. (Ord. 89-21 
§3, 1989). 
 
1.16.320  Hearing - Records. 
 
 The Court court shall maintain a 
record of the hearing proceedings.  A 
mechanical recording of the hearing, 
accompanied by any written documents, 
correspondence or physical evidence 
associated with the matter, shall be sufficient 
to meet the requirements of this section.  
(Ord. 02-27, Ord. 86-20 §1(Exhibit 
A(5)(F)(9)), 1986). 
 
1.16.330 Finality Oof Decision - 

Appeals. 
 
 The determination of the Hhearings 
Officer officer shall be final.  Review of the 
Hhearing Oofficer's determination shall be to 
the circuit court by writ of review, pursuant to 
Chapter 34 of the Oregon Revised Statutes.  
(Ord. 86-20 §1(Exhibit A(5)(F)(10)), 1986). 
 
1.16.340 Remedial Action Bby the 

City --– CostsSummary 
Abatement. 

 
 1. Upon finding that an 
infraction was committed, as determined by a 
final decision of the Hhearings Oofficer, the 
Ccity may, after obtaining a warrant to enter 
the property and abate the infraction, 
remedyproceed to abate the infraction and 
charge the remedial abatement costs back to 
the respondent pursuant to 1.16.680.C. For the 
purposes of this subsection “a final decision 
of the Hhearings Oofficer” means a final 
decision for which judicial review was not 
sought within the time allowed by law or a 
decision of the Hhearings Oofficer that was 
upheld by a final decision in the judicial 
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review and appeal process. 
 
 2. In the case of an immediate danger 
to the public health, safety or welfare declared 
under Section 1.16.150 of this code, the City 
may remedy the infraction and charge the 
remedial cost back to the respondent, after 
obtaining a warrant to enter the property and 
abate the infraction.  If the immediate danger 
constitutes an emergency threatening 
immediate death or physical injury to persons, 
the City may abate the infraction without 
obtaining a warrant if the delay associated 
with obtaining the warrant would result in 
increased risk of death or injury, and may 
charge the remedial costs back to the 
respondent. 
 
 3. The Code Enforcement Officer shall 
have the right at reasonable times to enter into 
or upon property in accordance with law to 
investigate or to remedy the infraction.  This 
provision does not authorize a warrantless 
entry when a warrant is required by state or 
federal law. 
 
 4. The Finance Officer shall keep an 
accurate record of all costs incurred by the 
City in remedying the infraction.  The Finance 
Officer shall notify the respondent by certified 
mail, return receipt requested, of these costs, 
and advise the respondent that the costs will 
be assessed to and become a lien against the 
respondent's property if not paid within thirty 
days of the notice, and shall further notify the 
respondent that the respondent is entitled to a 
hearing to contest the amount of the costs to 
be assessed. 
 
 5. The respondent shall be entitled to 
request a hearing to consider the amount of 
the costs assessed to remedy the alleged 
infraction.  That hearing shall be conducted 
pursuant to the procedures established in 
Sections 1.16.250 through 1.16.330 of this 
chapter. 
 
 6. If the remedial costs are not paid, 
the Finance Officer shall follow the 
procedures for lien filing and docketing as 
contained in Section 1.16.370 of this chapter.  

(Ord. 02-27, Ord. 99-01; Ord. 86-20 
a71(Exhibit A(6)), 1986). 
 
  
1.16.350  Default Judgment. 
 
 Subject to the limitations set forth in 
Section 1.16.230.3, a default judgment shall 
be entered in an amount up to the maximum 
civil penalty applicable to the charged 
infraction if the respondent fails to appear at 
the scheduled hearing.  (Ord. 02-27, Ord. 86-
20 §1(Exhibit A(7)), 1986). 
 
1.16.360 Enforcement - Rules And 

Regulations. 
 
 The Code Enforcement Officer is 
authorized to promulgate any rules he or she 
considers necessary to enforce this chapter.  
To be effective, such rules must be approved 
by the City Council by resolution.  (Ord. 02-
27, Ord. 86-20 §1(Exhibit A(10)), 1986). 
 
1.16.370 Lien Filing And Docketing. 
 
 1. When a judgment is rendered by the 
Hearings Officer in favor of the City for the 
sum of ten dollars or more, exclusive of costs 
and disbursements, the Code Enforcement 
Officer shall, at any time thereafter while the 
judgment is enforceable, file with the City 
Finance Officer a certified transcript of all 
those entries made in the docket of the 
Hearings Officer with respect to the action in 
which the judgment was entered. 
 
 2. Upon receipt of this transcript, the 
Finance Officer shall enter the judgment of 
the Hearings Officer on the City's lien docket. 
 
 3. From the time of entry of the 
judgment on the City's lien docket, the 
judgment shall be a lien upon the real 
property of the person against whom the 
judgment was entered in the hearing.  Except 
as provided in 16.16.370.4 of this section, 
entry of the judgment in the City's lien docket 
shall not thereby extend the lien of the 
judgment more than ten years from the 
original entry of the judgment at the hearing. 
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 4. Whenever a judgment of the 
Hearings Officer which has been entered 
pursuant to this subsection is renewed by the 
Hearings Officer, the lien established by 
1.16.370.3 of this section is automatically 
extended ten years from the date of the 
renewal order. 
 
 5. The Finance Officer shall file the 
transcript of the judgment with the 
Washington County Clerk for entry in the 
judgment docket of the circuit court.  All costs 
associated with the filing of the transcript 
shall be added to the amount of the judgment.  
(Ord. 86-20 §1(Exhibit A(9)), 1986). 
 
1.16.380 Continuous Infractions. 
 
 When an infraction is of continuous 
nature, unless otherwise specifically provided, 
a separate infraction shall be deemed to occur 
on each calendar day the infraction continues 
to exist.  (Ord. 86-20 §1(Exhibit A(8)(A)), 
1986). 
 

1.16.385 Failure To Comply With 
Judgment Order. 

 
 Failure to abate an infraction or pay the 
civil penalty or court costs imposed within the 
time allowed for abatement or payment shall 
constitute a Class 1 civil infraction.  Failure to 
comply with a judgment order is a continuous 
infraction and a separate infraction will be 
deemed to occur each calendar day the failure 
to comply infraction continues to exist past 
the time allowed in the judgment order.  (Ord. 
89-21 §4, 1989). 
 
1.16.390 Penalty - Payment Due 

When. 
 
 Any civil penalty assessed shall be paid 
no later than thirty days after the final order.  
Such period may be extended upon order of 
the Hearings Officer.  (Ord. 86-20 §1(Exhibit 
A(8)(B)), 1986). 
 
 
 

ARTICLE III. ADMINISTRATIVE ENFORCEMENT 
 
1.16.400 Order to Abate - Administrative 
1.16.410 Abatement by the Responsible Party 
1.16.420 Order to Abate - Administrative - Appeals Process 
1.16.430 Abatement by the City  
1.16.440 Judicial Review 

 
ARTICLE III. ADMINISTRATIVE 

ENFORCEMENT 
 
 

1.16.400 Penalty - 
Classifications.Order to 
Abate - Administrative 

 
 For the purpose of determining civil 
penalties, infractions are classified in the 
following categories: 
 
 1. Class 1 infractions; 
 
 2. Class 2 infractions; 
 
 3. Class 3 infractions.  (Ord. 86-20 

§1(Exhibit A(8)(C)), 1986). 
 
 A. Upon finding any of the 
following the code enforcement officer may 
cause an Order to Abate to be posted on the 
subject property and mailed to the owner and 
each other known responsible party: 
 

 1. A violation exists, or  
  
 2. Any responsible party 

is not responsive or cooperative after 
receiving a Letter of Complaint, or 

 
 3. A recipient failed to 

comply with the terms of a Voluntary 
Compliance Agreement, 
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 B. The order shall require the 
respondent to abate the ordinance infraction 
within a specified time period. 
 
 C. Prior to mailing or posting an 
Order to Abate, the code enforcement officer 
must have probable cause to believe that a 
civil infraction exists, based on personal 
observation of the violation by the code 
enforcement officer or other credible 
authority.   
 
 D. The code enforcement officer 
shall cause a copy of the Order to Abate to be 
posted on the premises at the site of the 
violation. 
 
 E. An Order to Abate shall be 
mailed by first class or certified mail to the 
last known address of the responsible party.  
An Order to Abate shall contain: 
 
  1. A description of the 
real property, by street address or otherwise, 
on which the infraction exists. 
 
  2. The date of the order. 
 
  3. A direction to abate 
the infraction within no less than 10  days and 
no more than 30 days from the date of the 
order. 
 
  4. A description of the 
infraction. 
 
  5. A statement that, 
unless the infraction is removed:  
 
   a. A warrant 
may be obtained, 
 
   b. The city may 
abate the infraction, and  
 
   c. The cost of 
abatement will be charged to the responsible 
party. 
 

  6. A statement that 
failure to abate an infraction may result in 
imposition of an administrative fee or lien on 
the property. 
 
  7. A statement that the 
responsible party may protest the Order to 
Abate by giving notice to the code 
enforcement officer within 10 days following 
the date of the order.  Contact information for 
the code enforcement officer shall be included 
in the Order to Abate. 

 
F. Upon completion of mailing 

and posting, the persons mailing and posting 
shall execute and file certificates stating the 
date and place of the mailing and posting, 
respectively. 

 
G. An error in the address or 

name of the responsible party shall not make 
the Order to Abate void, and in such case the 
posted notice shall be sufficient. 
 
1.16.410 Penalty--

Assessment.Abatement by 
the Responsible Party 

 
 The civil penalty to be 

assessed for a specific 
infraction shall be as 
follows: 

 
 1. For Class 1 infractions, 

an amount not to exceed 
two hundred fifty dollars;   

 
 2. For Class 2 infractions, 

an amount not to exceed 
one hundred fifty dollars;   

 
 3. For Class 3 infractions, 

an amount not to exceed 
fifty dollars.  (Ord. 86-20 
§1(Exhibit A(8)(D)), 1986). 

 
 
A. Within the timeline specified 

in the Order to Abate, the responsible party 
shall abate the infraction or appeal the Order 
to Abate pursuant to 1.16.420. 
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 B. Any responsible party 
intending to abate the infraction shall provide 
notice to the code enforcement officer before 
abating the infraction and shall allow the city 
to inspect during and on completion of the 
abatement.  The notification shall state how 
the infraction will be abated, when it will be 
abated, and who will be abating it. 
 
1.16.415 Penalty -- Repeat 

Violations. 
 
The maximum amounts of the civil 

penalties set forth in section 
1.16.410 above shall be 
doubled in the event that 
the respondent is found in 
violation of a second and 
similar violation within 24-
months of the initial 
violation and quadrupled in 
the event of a third or 
subsequent repetition 
within 24-months of the 
initial violation.  (Ord. 02-
27). 

 
1.16.420  Penalty -- Prior to 

Hearing.Order to Abate –- 
Administrative –- Appeal 
Process 

 
The Code Enforcement Officer is 

authorized to reduce the 
amount of the penalty to be 
paid by the respondent, if 
the penalty amount is paid 
in full on or before the time 
and date of the first 
appearance.  (Ord. 02-27). 

 
A. A responsible party, 

protesting that the alleged infraction does not 
exist shall file with the code enforcement 
officer a written statement specifying the 
basis for the protest before the abatement date 
specified in the order or at most within 10 
days of the date of the notice.  Standing to 
protest is limited to a responsible party. 
 

B. Upon receipt of a written 
statement of protest from a responsible party, 
the code enforcement officer shall, within 10 
days of receipt of the protest, schedule a 
hearing before the civil infractions hearings 
officer, to be held within 30 days of receipt.  

 
 

C. At the hearing set for 
consideration of the infraction, the person 
protesting may appear and be heard by the 
civil infractions hearings officer and the civil 
infractions hearings officer shall determine 
whether or not an infraction in fact exists.  
The city manager is authorized to draft and 
adopt rules and policies to provide for a civil 
infractions hearings officer review process 
consistent with this subsection and principles 
of due process. The civil infractions hearings 
officer’s determination shall be required only 
in those cases where a written protest has 
been filed as provided in this section. 
 

D. If the civil infractions 
hearings officer determines that an infraction 
does in fact exist, the responsible party shall, 
within  five days after the civil infractions 
hearings officer’s determination, abate the 
infraction, unless the civil infractions hearings 
officer determines that the responsible party 
should not be given the opportunity to abate 
or unless the civil infractions hearings officer 
decision allows a period of time greater than 
five  days.   
 

E. The civil infractions hearings 
officer may determine that the responsible 
party for the infraction should not be given 
the opportunity to abate only if the civil 
infractions hearings officer finds that the 
responsible party for the infraction is unlikely 
to properly abate the infraction.  The 
determination that a responsible party is 
unlikely to properly abate the infraction shall 
be based on the findings as to one of the 
following: 
 
  1. Whether the person 
acted intentionally or whether the infraction is 
egregious; or 
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 2. Whether the person 
had knowledge that the action was a violation 
of state law or city code; or 
 
 3. Whether the person 
has the professional expertise to perform the 
abatement. 
 
1.16.425 Delinquent Civil Penalties. 
 
 Delinquent civil penalties and those 
imposed by default judgment which were 
assessed for infractions may, in addition to 
any other method, be collected or enforced 
pursuant to Oregon Revised Statutes 30.310.  
(Ord. 02-27, Ord. 86-20 §1(Exhibit A(8)(E)), 
1986). 

1.16.430  Abatement by the City 
 

If, within the time allowed, the 
infraction has not been abated by the 
responsible party, the city manager may cause 
the infraction to be abated by securing an 
abatement warrant pursuant to sections 
1.16.110 through 1.16.114. 
  
1.16.440 Judicial Review 
 

Judicial review of a decision of the 
civil infractions hearings officer on the appeal 
of an Order to Abate shall be on the record by 
writ of review pursuant to ORS Chapter 34 
and not otherwise. 

 
 

ARTICLE IV. PENALTIES, FEES AND COSTS 
 

1.16.600 Continuous Infractions  
1.16.610  Failure to Comply With Judgment Order, Order to Abate or Notice of Assessment 
1.16.620 Penalties, Fees and Costs - Payment   
1.16.630 Penalties and Fees - Classifications  
1.16.640 Penalties and Fees - Amounts to be Assessed  
1.16.650 Penalties and Fees - Repeat Violations  
1.16.660 Penalties and Fees - Prior to First Appearance in Court    
1.16.670  Delinquent Civil Penalties, Fees and Costs  
1.16.680 Penalties, Fees and Costs - Assessment    
1.16.690 Administrative Fees and Costs - Notice of Assessment    
1.16.700 Administrative Fees and Costs - Notice of Objection and Hearing    
1.16.710 Penalties, Fees and Costs - Collection, Lien Filing and Docketing   
 

ARTICLE IV. PENALTIES, FEES AND COSTS 

 
1.16.380600 Continuous Infractions 
 
 When an infraction is of a continuous 
nature, unless otherwise specifically provided, 
a separate infraction shall be deemed to occur 
on each calendar day the infraction continues 
to exist.  (Ord. 86-20 §1(Exhibit A(8)(A)), 
1986). 
 
1.16.385610 Failure Tto Comply With 

Judgment Order, Order to 
Abate or Notice of 
Assessment 

 
 A. Failure to abate comply with 

a judicial Order to Abate an infraction or pay 
thea civil penalty or court costs imposed 
within the time allowed for abatement or 
payment shall constitute a Class 1 civil 
infraction.  
 
 B. Failure to comply with an 
administrative Order to Abate an infraction or 
to pay an administrative fee or statement of 
administrative or abatement costs within the 
time allowed for such abatement or payment 
in a Notice of Assessment shall constitute a 
Class I Civil Infraction. 
 
 C. Failure to comply with a 
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judgment order, an Order to Abate or a Notice 
of Assessment is a continuous infraction and a 
separate infraction will be deemed to occur 
each calendar day the failure to comply 
infraction continues to exist past the time 
allowed in the judgment order.  (Ord. 89-21 
§4, 1989). 
 
1.16.390620 Penalties,y Fees and Costs - 

Payment Due When 
 
 Any civil penalty administrative fees, 
or costs assessed shall be paid no later than 30 
days thirty days after the final order or the 
date of notice.  Such period may be extended 
upon order of the Hearings Officerby the code 
enforcement officer for the administration 
process or upon order of the hearings officer.  
(Ord. 86-20 §1(Exhibit A(8)(B)), 1986). 
 
1.16.400630 Penaltiesy and Fees - 

Classifications 
 
 For the purpose of determining civil 
penalties and administrative fees, infractions 
are classified in the following categories: 
 
 A. Class 1 infractions; 
 
 B. Class 2 infractions; 
 
 C. Class 3 infractions.  
 (Ord. 86-20 §1(Exhibit A(8)(C)), 1986). 
 
1.16.410640 Penaltyies and Fees -- 

Amounts to be 
Assessedment 

 
 The civil penalty or administrative fee 
to be assessed for a specific infraction shall be 
as follows: 
 
 A1. For Class 1 infractions,  
   
   1. aAn amount not to 
exceed two hundred fifty dollars$250 per day 
under either the judicial or the administrative 
enforcement process, or 
   
  2. Under the 
administrative enforcement process, an 

amount: 
   a.   Computed 
in a manner established by administrative rule 
pursuant to 1.16.105  
 
   b.  For the 
entire period the violation exists and not for 
each day of the violation.  
 
  B2. For Class 2 infractions, an 
amount not to exceed one hundred fifty 
dollars$150 per day;   
 
  C3. For Class 3 infractions, an 
amount not to exceed fifty dollars$50 per day.  
(Ord. 86-20 §1(Exhibit A(8)(D)), 1986). 
 
1.16.415650 Penaltiesy and Fees -- 

Repeat Violations 
 

 The maximum amounts of the 
civil penalties and administrative fees set 
forth in section 1.16.4101.16.640.A.1, 
1.16.640.B and 1.16.640.C above shall be 
doubled in the event that the respondent is 
found in violation of a second and similar 
violation within 24 -months of the initial 
violation and quadrupled in the event of a 
third or subsequent repetition within 24- 
months of the initial violation.  (Ord. 02-27). 
 
1.16.420660 Penaltiesy and Fees -- Prior 

to First Appearance in 
Court 

 
 The Ccode Eenforcement Oofficer is 

authorized to reduce the amount of the a civil 
penalty that could be imposed or the amount 
of an administrative fee to be paid by the 
respondent, if compliance has been achieved 
and the penalty amount is to be paid in full on 
or before the time and date of the first 
appearance in court or before the timeline set 
out in a Letter of Complaint or an Order to 
Abate.  (Ord. 02-27). 
 
1.16.425670 Delinquent Civil Penalties, 

Fees and Costs 
 
 Delinquent civil penalties, 
administrative fees, or costs and 
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thosepenalties imposed by default judgment 
which were assessed for infractions may, in 
addition to any other method, be collected or 
enforced pursuant to Oregon Revised Statutes 
30.310 or any other method.  (Ord. 02-27, 
Ord. 86-20 §1(Exhibit A(8)(E)), 1986). 
1.16.680 Penalties, Fees and Costs - 

Assessment 
 

A. Upon a finding by the civil 
infractions hearings officer that an infraction 
was committed by the respondent, the civil 
infractions Hhearings Oofficer may assess a 
civil penalty pursuant to Sections 1.16380 
1.16.600 through - 1.16.420 1.16.650of this 
chapter, plus hearing costs. and witness fees if 
any.  
 

B. Upon a finding by the code 
enforcement officer that an infraction was 
committed by the respondent and if, within 
the time allowed in an Order to Abate, the 
infraction has not been abated by the 
responsible party, the code enforcement 
officer may assess an administrative fee 
pursuant to Sections 1.16.600 - 1.16.650, plus 
costs. 
 

C. For abatement of a violation 
by the city by judicial process pursuant to 
Section 1.16.340 or administrative process 
pursuant to Section 1.16.430 the code 
enforcement officer shall keep an accurate 
record of the costs incurred by the city in 
abating the violation. The total amount of 
these charges will be assessed against the 
responsible party as the cost of abatement. 

 
1.16.690 Administrative Fees and 

Costs - Notice of Assessment 

 Upon the assessment of 
administrative fees or costs pursuant to 
Section 1.16.680 the code enforcement officer 
shall forward to all persons responsible for the 
violation a Notice of Assessment stating: 

 A. The total administrative fees 
and costs, if any, assessed for the violation; 

 B. That the total amount of the 
fees and costs as indicated will be assessed to 
and become a lien against the property of 
persons responsible for the violation unless 
paid within 30 days from the date of the 
notice;  

 C. That any responsible party for 
the fees and costs may file a written notice of 
objection to the amount of the fees and costs 
with the code enforcement officer not more 
than 10 days from the date of the notice. 

1.16.700 Administrative Fees and 
Costs - Notice of Objection 
and Hearing 

If an objection to an administrative 
fee or costs is filed as provided in Section 
1.16.690, the code enforcement officer shall, 
within 10 days, cause a hearing to be 
scheduled to be held within 30 days before the 
civil infractions hearings officer. The civil 
infractions hearing officer shall hear the 
objection and determine the amount of the fee 
and costs to be assessed including the costs to 
the city of responding to the objection if the 
city’s position is sustained.   

1.16.710 Penalties, Fees and Costs –- 
Collection, Lien Filing and 
Docketing 

 
 A1. When a judgment is rendered 
by the hearings officer in favor of the city for 
the sum of ten dollars $100 or more, exclusive 
of costsand disbursements, the Ccode 
Eenforcement Oofficer shall, at any time 
thereafter while the judgment is enforceable, 
file with the Ccity Ffinance Oofficer a 
certified transcript of all those entries made in 
the docket of the hearings officer with respect 
to the action in which the judgment was 
entered. 

B. Upon receipt of this 
transcript, the Finance Officer shall enter the 
judgment of the Hearings Officer on the 
City’s lien docket. An assessment of the 
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administrative fees and costs as stated in the 
Notice of Assessment shall be made if:   

 1. No objection to 
administrative fees and costs is filed as 
provided in Section 1.16.700 or; 

 2. Fees or costs remain 
applicable following a hearing on an objection 
and the fees and costs are not paid within 30 
days from the date of the notice or the date of 
the hearing order.  

C. The code enforcement officer 
shall file with the city finance officer a 
certified statement of the total fees and costs 
due. 

 D. Upon receiving the statement 
of total fees and costs due or the certified 
transcript, the Ccity Ffinance Oofficer shall 
enter that total on the Ccity’s lien docket. 

E. The city may bring legal 
action to collect any civil penalties, fees, costs 
or interest provided for in this chapter.  The 
city may also use a professional collection 
agency, or cause the full amount of civil 
penalties, fees, costs or interest owed to be 
entered into the city’s lien docket and, from 
the time of entry on the city’s lien docket it 
shall constitute a lien upon property of all 
persons responsible for the violation.  

F. A lien shall bear interest at 
the rate of nine percent per year. Such interest 
shall commence to run from date of the entry 
of the lien in the lien docket. 

G. An error in the name of any 
person to whom notice is sent shall not void 
the assessment, nor will a failure to receive 
the notice of the proposed assessment render 
the assessment void, but it shall remain a valid 
lien against property of the responsible party 
for the violation. 

 
H. The Ffinance Oofficer shall 

file the statement of total fees and costs due or 
the transcript of the court judgment with the 

Washington County Clerk for entry in the 
judgment docket of the circuit court.  All costs 
associated with the filing of the transcript 
shall be added to the amount of the judgment 
statement. 
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Chapter 7.42 CHRONIC NUISANCE 
PROPERTY. 

 
Sections: 
 

7.42.010  Short Title. 
7.42.015  Incorporation Of State Statute. 
7.42.020  Definitions. 
7.42.030  Chronic Nuisance Property. 
7.42.040  Prefiling Notification 

Procedure. 
7.42.045  Commencement Of Actions; 

Summons And Complaint. 
7.42.050  Remedies. 
7.42.060  Defenses; Mitigation Of Civil 

Penalty. 
7.42.070  Closure During Pendency Of 

Action; Emergency Closures. 
7.42.080  Enforcement Of Closure 

Order; Costs; Civil Penalty. 
7.42.085  Tenant Relocation Costs. 
7.42.090  Attorney Fees. 
7.42.100  Severability. 
7.42.110  Nonexclusive Remedy. 

 
 
(7.42.010 through 7.42.030 – no change) 
 
7.42.040  Prefiling Notification 

Procedure. 
 
(a) Except as otherwise noted herein, 
notwithstanding Subsection 1.16.060.B(b) of this 
Code, this section sets out procedures to be used 
in processing an infraction of this Chapter. 
 
(b) After two occurrences of any of the acts or 
behaviors listed in Section 7.42.020(c) of this 
Code within a 60 day period, the Chief of Police 
shall provide notification via certified mail, 
stating the times and places of the alleged 
occurrences and the potential liability for violation 
of this Chapter, to all responsible parties for the 
property.  Responsible parties for a given property 
shall be presumed from the following: 

 
 (1) The owner and the owner's agent, as 
shown on the tax rolls of Washington County; 
 
 (2) The resident of the property, as shown 
on the records of the Water Department. 
 
(c) After three occurrences of any of the acts or 
behaviors listed in Section 7.42.020(c) of this 
Code within a 60 day period, notification shall be 
provided as described in Subsection (b) of this 
section.  (Ord. 94-11). 
 
7.42.045  Commencement Of Actions; 

Summons And Complaint. 
 
(a) A uniform infraction summons and 
complaint, containing the following parts, may be 
served upon any responsible party for chronic 
nuisance property, citing that party into Municipal 
Court. 
 
 (1) The summons; 
 
 (2) The complaint; and 
 
 (3) A description of the alleged occurrences 
leading to violation of this Chapter, stating the 
times and places of those occurrences. 
 
(b) The uniform infraction summons shall 
contain the following information: 
 
 (1) The file number; 
 
 (2) The name and address of each 
respondent; 
 
 (3) The infraction with which the 
respondent is charged; 
 
 (4) The date, time, and place at which the 
hearing on the infraction is to take place; 
 
 (5) An explanation of the respondent's 
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obligation to appear at this hearing, and that 
failure to appear may result in a default judgment 
being taken against the respondent; 
 
 (6) An explanation of the respondent's right 
to a hearing, right to representation by counsel at 
personal expense, right to cross examine adverse 
witnesses, and right to compulsory process for the 
production of witnesses; 
 
 (7) notice that the cost of the hearing, 
including witness fees, may be charged to the 
respondent if the final order of the Court finds that 
the property is a chronic nuisance property. 
 
(c) The uniform infraction complaint shall 
contain the following information: 
 
 (1) The date, time, and place the alleged 
infractions occurred; 
 
 (2) The date on which the complaint was 
issued; 
 
 (3) A notice to the respondent that a civil 
complaint has been filed with the Municipal 
Court. 
 
(d) Service of the summons and complaint shall 
be accomplished as described in Section 1.16.230 
of this Code.  In addition to the affidavit described 
in Subsection G (c) of that section, a return receipt 
of certified mailing which indicates delivery of 
the summons and complaint to the respondent's 
last known address, or a certified mailing which 
has been returned by the Post Office "unclaimed," 
shall also create a rebuttable presumption that the 
respondent had the required notice. 
  
(e) The hearing for determination as to whether 
an infraction has been committed shall take place 
in the manner described in Sections 1.16.250 to 
1.16.300 and 1.16.320 of this Code. 
 
(f) Subject to the limitations of Subsection 

1.16.230.G(c) of this Code, a default judgment 
may be entered against a respondent who fails to 
appear at the scheduled hearing.  Upon such 
judgment, the Court may prescribe the remedies 
described in this Chapter.  (Ord. 94-11). 
 
(7.42.050 through 7.42.070 - no change) 
 
7.42.080  Enforcement Of Closure 

Order; Costs; Civil Penalty. 
 
(a) The Court may authorize the City to 
physically secure the property against use or 
occupancy in the event that the owner(s) fail to do 
so within the time specified by the Court. 
 
(b) The Court may assess on the property owner 
the following costs incurred by the City in 
effecting a closure of property: 
 
 (1) Costs incurred in actually physically 
securing the property against use; 
 
 (2) Administrative costs and attorneys fees 
in bringing the action for violation of this Chapter. 
 
(c) The City Manager may, within 14 days of 
written decision by the Court, submit a signed and 
detailed statement of costs to the Court for its 
review.  If no objection to the statement is made 
within the period prescribed by Oregon Rule of 
Civil Procedure 68, a copy of the statement, 
including a legal description of the property, shall 
be forwarded to the Office of the City Finance 
Director who thereafter shall enter the same in the 
City's lien docket in the same manner prescribed 
by Section 1.16.370 1.16.710 of this Code. 
 
(d) Persons assessed the costs of closure and/or 
civil penalty pursuant to this Chapter shall be 
jointly and severally liable for the payment 
thereof to the City.  (Ord. 03-08, Ord. 94-11). 
 
(7.42.085 through 7.42.110 – no change) 
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Chapter 7.74 EMERGENCY OPERATIONS. 
 
Sections: 
 

7.74.000 Emergency Management Code. 
7.74.010 Short Title. 
7.74.020 Emergency Management Plan. 
7.74.030 Agreements. 
7.74.040 “Local Emergency” Defined. 
7.74.050 Adoption of the National 

Incident Management System. 
7.74.060 Executive Responsibilities and 

Line of Succession. 
7.74.070 Declaration and Ratification of 

a Local Emergency. 
7.74.080 Declaration of Emergency—

Authorized Procedures. 
7.74.090 Violations—Penalties. 

 
(7.74.000 through 7.74.080 – no change) 
 
7.74.090 Violations—Penalties. 
 
 No person shall knowingly violate any 
regulation promulgated pursuant to this chapter, 
and imposed in a state of emergency declared 
pursuant to this chapter; nor shall any person 
knowingly violate any reasonable order issued by 
city emergency personnel during periods of 
declared emergency. Violation of an emergency 
regulation or order is a Class 1 civil infraction and 
shall be prosecuted as set forth in Chapter 1.16 of 
the Tigard Municipal Code, except that, 
notwithstanding TMC Section 1.16.640.A.1 
1.16.410(1), the minimum fine upon conviction 
shall be not less than $250.00 and not more than 
$1,000.00 per offense. Each day of violation shall 
be deemed a separate offense for purposes of 
imposition of penalty. (Ord. 10-03 § 1).  
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Chapter 12.02 SANITARY SEWER AND 
SURFACE WATER 
MANAGEMENT. 

 
Sections: 
 

12.02.010  Title. 
12.02.020  Definitions. 
12.02.030  Purpose. 
12.02.040  Clean Water Services Rules 

Adopted. 
12.02.050  Use And Operation; Charges 

Imposed For Use; Appeal 
Procedures And Enforcement. 

12.02.060  Charges, Rates And Fees; 
Associated Penalties. 

12.02.070  Pretreatment By Industrial 
Users. 

12.02.080  Temporary Adoption Of 
Unified Sewerage Agency 
Ordinances, Resolutions And 
Orders. 

12.02.090  Immediate Remedial Action 
Required. 

12.02.100  Penalty. 
 
 
(12.02.010 through 12.02.080 - no change) 
 
12.02.090  Immediate Remedial Action 

Required. 
 
If the Code Enforcement Officer determines that 
there has been a violation of this chapter, or that 
conditions exist that are likely to result in a 
violation, the officer may require immediate 
remedial action by the responsible party.  If the 
Code Enforcement Officer is unable to serve a 
notice of infraction on the responsible party or, if 
after such service, the responsible party refuses or 
is unable to remedy the infraction, the City may 
proceed to remedy the infraction as provided in 
Section 1.16.340 1.16.150 of this code. (Ord. 94-
19) 
 

(12.02.100 - no change) 
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Chapter 14.04 BUILDING CODE. 
 
Sections: 
 

14.04.010  Title. 
14.04.020  Definitions. 
14.04.030  State Codes Adopted. 
14.04.040  Administration. 
14.04.050  Repealed By Ord. 96-10. 
14.04.060 Repealed By Ord. 01-25. 
14.04.065  Electrical Program 

Administration. 
14.04.070  Occupancy Restriction 

Recordation. 
14.04.090  Violation—Penalty—Remedies. 
14.04.095 Building Official—Authority to 

Impose Administrative Civil 
Penalty 

14.04.098 Appeal Procedures. 
 
 
(14.04.010 through 14.04.090 - no change) 
  
 
14.04.095 Building Official—Authority to 

Impose Administrative Civil 
Penalty. 

 
 1. In addition to, and not in lieu of, any 
other enforcement mechanism authorized by this 
code, upon a determination by the Building 
Official that a person has violated a provision of 
this Chapter or a rule adopted thereunder, the 
Building Official may impose upon the violator 
and/or any other responsible person an 
administrative civil penalty as provided by 
subsections (1) to (12) of this section. For 
purposes of this subsection, a responsible person 
includes the violator, and if the violator is not the 
owner of the building or property at which the 
violation occurs, may include the owner as well. 
 
 2. Prior to imposing an administrative civil 
penalty under this section, the Building Official 
shall pursue reasonable attempts to secure 

voluntary correction, failing which the Building 
Official may issue a notice of civil violation to 
one or more of the responsible persons to correct 
the violation. Except where the Building Official 
determines that the violation poses an immediate 
threat to health, safety, environment, or public 
welfare, the time for correction shall be not less 
than five calendar days. 
 
 3. Following the date or time by which the 
correction must be completed as required by an 
order to correct a violation, the Building Official 
shall determine whether such correction has been 
completed. If the required correction has not been 
completed by the date or time specified in the 
order, the Building Official may issue a notice of 
civil violation to each person to whom an order to 
correct was issued. 
 
 4. Notwithstanding subsection (2) above, 
the Building Official may impose a civil penalty 
without having issued an order to correct violation 
or made attempts to secure voluntary correction 
where the Building Official determines that the 
violation was knowing or intentional or a repeat of 
a similar violation. 
 
 5. In imposing a penalty authorized by this 
section, the Building Official shall consider: 
 
  a. The person’s past history in taking 
all feasible steps or procedures necessary or 
appropriate to correct the violation; 
 
  b. Any prior violations of statutes, 
rules, orders, and permits; 
 
  c. The gravity and magnitude of the 
violation; 
 
  d. Whether the violation was repeated 
or continuous; 
 
  e. Whether the cause of the violation 
was an unavoidable accident, negligence, or an 
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intentional act; 
 
  f. The violator’s cooperativeness and 
efforts to correct the violation; and 
 
  g. Any relevant rule of the Building 
Official. 
 
 6. The notice of civil penalty shall either 
be served by personal service or shall be sent by 
registered or certified mail and by first class mail. 
Any such notice served by mail shall be deemed 
received for purposes of any time computations 
hereunder three days after the date mailed if to an 
address within this state, and seven days after the 
date mailed if to an address outside this state. A 
notice of civil penalty shall include: 
 
  a. A description of the alleged 
violation, including any relevant code provision 
numbers, ordinance numbers or other identifying 
references; 
 
  b. A statement that the City intends to 
assess a civil penalty for the violation and states 
the amount of the civil penalty; 
 
  c. A statement that the party may 
challenge the assessment of a civil penalty; and 
 
  d. A description of the means and the 
deadline for informing the City that the party is 
challenging the assessment of the civil penalty. 
 
 7. Any person who is issued a notice of 
civil penalty may appeal the penalty to the City 
Manager or City Manager’s designee. The City 
Manager’s designee shall not be the Building 
Official or Building Inspector. The provisions of 
Section 14.04.098 of this code shall govern any 
requested hearing, except that the burden of proof 
shall be on the Building Official. 
 
 8. A civil penalty imposed hereunder shall 
become final upon expiration of the time for filing 

an appeal, unless the responsible person appeals 
the penalty to the City Manager or City Manager’s 
designee pursuant to, and within the time limits 
established by, Section 14.04.098. If the 
responsible person appeals the civil penalty to the 
City Manager or City Manager’s designee, the 
penalty shall become final, if at all, upon issuance 
of the City Manager or City Manager’s designee’s 
decision affirming the imposition of the 
administrative civil penalty. 
 
 9. Each day the violator fails to remedy the 
code violation shall constitute a separate violation. 
 
 10. Failure to pay a penalty imposed 
hereunder within 10 days after the penalty 
becomes final as provided in subsection (8) shall 
constitute a violation of this code. Each day the 
penalty is not paid shall constitute a separate 
violation. The Building Official also is authorized 
to collect the penalty by any administrative or 
judicial action or proceeding authorized by 
subsection (11) below, other provisions of this 
code, or state statutes. 
 
 The civil penalty authorized by this section 
shall be in addition to: 
 
  a. Assessments or fees for any costs 
incurred by the City in remediation, cleanup, or 
abatement, and 
 
  b. Any other actions authorized by 
law. 
 
 11. If an administrative civil penalty is 
imposed on a responsible person because of a 
violation of any provision of this code resulting 
from prohibited use or activity on real property, 
and the penalty remains unpaid 30 days after such 
penalty become final, the Building Official shall 
assess the property the full amount of the unpaid 
fine and shall enter such an assessment as a lien in 
the docket of City liens. At the time such an 
assessment is made, the Building Official shall 
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notify the responsible person that the penalty has 
been assessed against the real property upon 
which the violation occurred and has been entered 
in the docket of City liens. The lien shall be 
enforced in the same manner as liens established 
by judgment of a Hearings Officer pursuant to 
Section 1.16.370 1.16.710 of this code, except that 
the Building Official shall be substituted for the 
Hearings Officer and a civil penalty shall be 
substituted for a judgment. The interest shall 
commence from the date of entry of the lien in the 
lien docket. 
 
 12. In addition to enforcement mechanisms 
authorized elsewhere in this code, failure to pay 
an administrative civil penalty imposed pursuant 
to subsection (1) of this section shall be grounds 
for withholding issuance of requested permits or 
licenses, issuance of a stop work order, if 
applicable, or revocation or suspension of any 
issued permits or certificates of occupancy. (Ord. 
09-16 § 2) 
 
(14.04.098 – no change) 
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Chapter 1.16 CIVIL INFRACTIONS. 
 
Sections: 
 

ARTICLE I. GENERAL PROVISIONS 
 

1.16.010 Title for Provisions 
1.16.020 Establishment and Purpose  
1.16.030 Definitions  
1.16.040 Use of Language 
1.16.050 Reference to State Law  
1.16.060 Culpability, Not Exclusive, Remedies Cumulative 
1.16.065 Liability 
1.16.070 Effect of This Chapter  
1.16.080 Severability 
1.16.090 Reports of Infractions  
1.16.100 Assessment by Code Enforcement Officer  
1.16.105 Administrative Rules 
1.16.110 Warrants - Right of Entry 
1.16.111 Warrants - Grounds for Issuance  
1.16.112 Warrants - Procedure for Issuance 
1.16.113 Warrants - Execution 
1.16.114 Warrants - Disposal of Seized Property 
1.16.115 Voluntary Compliance Agreement 
1.16.120 Notice - Notice of Violation and Letter of Complaint 
1.16.140 Time to Abate Infraction After Notice 
1.16.150 Immediate Remedial Action Required When 

 
ARTICLE II. JUDICIAL ENFORCEMENT 

 
1.16.160 Notice - Methods of Service 
1.16.170 Notice - Computation of Time Period  
1.16.180 Notice - Information 
1.16.190 Failure to Respond to Notice1.16.210Civil Infraction Summons and Complaint - Timing 
1.16.220 Civil Infraction Summons and Complaint - Process Requirements 
1.16.230 Civil Infraction Summons and Complaint - Service - Failure to Receive - Default 
1.16.240 Civil Infraction Summons and Complaint - Respondent's Response Required 
1.16.250 No Right to Jury 
1.16.260 Representation by Counsel 
1.16.270 Opportunity to be Heard - Cross-Examination  
1.16.280 Witnesses  
1.16.290 Hearing - Admissible Evidence  
1.16.295 Burden of Proof 
1.16.300 Hearing - Decision by Hearings Officer 
1.16.310 Order to Abate - Judicial 
1.16.320 Hearing - Records 
1.16.330 Finality of Decision - Appeals 
1.16.340 Remedial Action by the City - Summary Abatement  
1.16.350 Default Judgment 
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ARTICLE III. ADMINISTRATIVE ENFORCEMENT 
 
1.16.400 Order to Abate - Administrative 
1.16.410 Abatement by the Responsible Party 
1.16.420 Order to Abate - Administrative - Appeal Process 
1.16.430 Abatement by the City 
1.16.440 Judicial Review 

 
ARTICLE IV. PENALTIES, FEES AND COSTS 

 
1.16.600 Continuous Infractions 
1.16.610  Failure to Comply With Judgment Order, Order to Abate or 
 Notice of Assessment 
1.16.620 Penalties Fees and Costs - Payment 
1.16.630 Penalties and Fees - Classifications 
1.16.640 Penalties and Fees - Amounts to be Assessed 
1.16.650 Penalties and Fees - Repeat Violations 
1.16.660 Penalties and Fees - Prior to First Appearance in Court 
1.16.670  Delinquent Civil Penalties - Fees and Costs 
1.16.680 Penalties, Fees and Costs - Assessment 
1.16.690 Administrative Fees and Costs - Notice of Assessment 
1.16.700 Administrative Fees and Costs - Notice of Objection and Hearing 
1.16.710 Penalties, Fees and Costs - Collection, Lien Filing and Docketing 
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ARTICLE I. GENERAL PROVISIONS 
 
1.16.010  Title for Provisions 
1.16.020  Establishment and Purpose 
1.16.030  Definitions 
1.16.040  Use of Language 
1.16.050  Reference to State Law 
1.16.060  Culpability, Not Exclusive, Remedies Cumulative 
1.16.065 Liability 
1.16.070  Effect of This Chapter 
1.16.080  Severability 
1.16.090  Reports of Infractions 
1.16.100  Assessment by Code Enforcement Officer 
1.16.105  Administrative Rules 
1.16.110 Warrants - Right of Entry  
1.16.111 Warrants - Grounds for Issuance 
1.16.112 Warrants - Procedures for Issuance 
1.16.113 Warrants - Execution 
1.16.114 Warrants - Disposal of Seized Property 
1.16.115  Voluntary Compliance Agreement 
1.16.120  Notice - Notice of Violation and Letter of Complaint 
1.16.140 Time to Abate Infraction After Notice 
1.16.150 Immediate Remedial Action Required When 
 
 

ARTICLE I. GENERAL PROVISIONS 
 
1.16.010 Title for Provisions 
 

The ordinance codified in this chapter 
shall be known as the “civil infractions 
ordinance,” and may also be referred to herein as 
“this chapter.”  (Ord. 86-20 §1(Exhibit A(1)), 
1986). 
 
1.16.020 Establishment and Purpose 
 
 A. The purpose of this chapter is to 
establish civil procedures for the enforcement of 
certain provisions of the Tigard Municipal Code 
(TMC). 
 
 B. The procedures for the judicial 
enforcement process and the administrative 
enforcement process established herein are for 
the purpose of: 
 
  1. Decriminalizing 
penalties for infractions of certain civil 
ordinances and  
 

  2. Providing a convenient 
and practical forum for the hearing and 
determination of cases arising out of such 
infractions.   
 
 The civil infractions procedures are 
intended to be used for all violations of the TMC 
other than certain violations of Title 7 and Title 
10. 
 
 C. The civil infractions abatement 
procedures established herein are for the purpose 
of authorizing the city to proceed to abate such 
infractions:  
 

 1. If it is determined that 
the infraction presents an immediate danger to 
the public health, safety or welfare; or 

 
 D. If it is determined that 

the property owner or responsible person is 
incapable of or unwilling to abate the infraction 
within a timeline satisfactory to the city.  
 
1.16.030 Definitions 
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 For the purposes of this chapter, the 
following definitions shall apply: 
 

A. “Abate” means to restore a 
property to its condition prior to the infraction, 
or similar condition that is free of the subject 
infractions.  In the case of graffiti, “abate” 
means to remove graffiti from the public view. 

 
B. “City manager” means the city 

manager or any other city employee designated 
by the city manager. 

 
C. “Civil infraction” or 

“infraction” means:  
 
 1. The failure to comply 

with a provision of this code other than certain 
provisions of Title 7 and Title 10 and  

 
 2.  The process of 

imposing a civil penalty under this chapter.   
 
References to “uniform infraction” 

throughout the code other than in certain 
provisions of Title 7 and Title 10 shall be 
deemed to be references to “civil infraction.”  
(Ord. 07-03, Ord. 05-08, Ord. 02-27, Ord. 86-20 
§1(Exhibit A(4)), 1986). 

 
 D. “Civil infractions hearings 

officer” means the municipal judge or the 
individual appointed by the municipal judge 
with the delegated authority to preside over the 
code enforcement hearings and to perform the 
related functions as specified by this chapter. 
 

E. “Costs” means any expenses 
incurred and charges associated with any action 
taken by the city under this chapter including but 
not limited to the cost to the public of the staff 
time invested and, regarding items confiscated 
for violation of Sections 6.03.010 and 6.03.020, 
all expenses incurred and charges associated 
with the removal, storage, detention, processing, 
disposition and maintenance thereof. 

 
 F. “Code enforcement officer” 
means the individual or individuals appointed or 
designated by the director of community 
development or the city manager to enforce the 

provisions of this chapter. For enforcement of 
Chapters 10.16 through 10.32, Section 6.02.060 
and Chapter 7.60, “code enforcement officer” 
also includes community service officers of the 
police department 
 
 G.  “Finance officer” means the 
senior financial officer of the city or the 
designee of the senior financial officer. 
 
 H. “Letter of Complaint” means a 
letter of notification to a responsible party that 
the city has received a complaint indicating that 
a violation may exist on the party’s property.   
 
 I. “Notice of Assessment” means 
a formal letter or form notifying a respondent or 
recipient that an administrative fee, 
administrative costs or costs of abatement have 
been assessed against them or against property 
in which they hold an interest. 
 
 J. “Notice of Violation” means a 
formal letter or form notifying a responsible 
party that the city has probable cause to believe 
that a violation has been found to exist on the 
party’s property.   

 
 K. “Order to Abate” means an 
order to a respondent or responsible party to 
abate an infraction from the municipal court as 
provided in Article II, or from the code 
enforcement officer as provided in Article III. 

 
 L. “Person” means an individual 
human being and may also refer to a firm, 
corporation, unincorporated association, 
partnership, limited liability company, trust, 
estate or any other legal entity.  

 
 M. “Premises” means a parcel of 
land and any improvements on it. 
 
 N. “Recipient” means a person 
who has received a Letter of Complaint under 
the administrative process. 
 
 O. “Respondent” means a person 
charged with a civil infraction.  A respondent will 
have received a Notice of Violation or a summons 
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and complaint as provided in Article II or an Order to 
Abate as provided in Article III. 
 

P. “Responsible party” means any 
one of the following:  

 
 1. An owner, 
 
 2. An entity or person 

acting as an agent for an owner by agreement 
that has authority over the property, is 
responsible for the property’s maintenance or 
management, or is responsible for curing or 
abating an infraction, 

 
  3. Any person occupying 
the property, including bailee, lessee, tenant or 
other having possession or  
 
  4. The person who is 
alleged to have committed the acts or omissions, 
created or allowed the condition to exist, or 
placed the object or allowed the object to exist 
on the property.   

 
There may be more than one responsible 

party for a particular property or infraction. 
 
P. “Violation” means failure to 

comply with a requirement imposed directly or 
indirectly by this code.  “Violation” may also 
mean civil infraction, except as used in those 
portions of Chapter 7 and of Chapter 10 that do 
not use the civil infraction procedure. 
 
 Q. “Voluntary Compliance 
Agreement” means an agreement, whether 
written or verbal, between the city and the 
recipient or respondent, which is intended to 
resolve the alleged civil infraction. 
 
1.16.040 Use of Language 
 

As used in this chapter, pronouns 
indicating the masculine gender shall include the 
feminine and neuter genders; the singular shall 
include the plural; and “person” shall, where 
appropriate, include any partnership, 
corporation, unincorporated association, the 
State of Oregon or other entity.  (Ord. 86-20 
§1(Exhibit A(14)), 1986). 

 
1.16.050 Reference to State Law 
 

Any reference to an Oregon state statute 
incorporates into this chapter by reference the 
statute in effect on the effective date of the 
ordinance codified in this chapter.  (Ord. 86-20 
§1(Exhibit A(11)), 1986). 
 
1.16.060 Culpability, Not Exclusive, 

Remedies Cumulative 
 

A. Acts or omissions to act which 
are designated as an infraction by any city 
ordinance do not require a culpable mental state 
as an element of the infraction. 

 
B. The procedures prescribed by 

this chapter shall be the exclusive procedures for 
imposing civil penalties; however, this section 
shall not be read to prohibit in any way 
alternative remedies set out in the Tigard 
Municipal Code which are intended to abate or 
alleviate code infractions, nor shall the city be 
prevented from recovering, in any manner 
prescribed by law, any costs incurred by it in 
abating or removing ordinance infractions 
pursuant to any code provision.  (Ord. 86-20 
§1(Exhibit A(3)), 1986). 

 
C. The remedies and procedures 

for abatement of civil infractions provided in 
this chapter are in addition to all other remedies 
and procedures provided by law. Nothing in this 
chapter shall limit or restrict in any way the 
city’s right to obtain abatement by means of a 
civil infraction, judicial action, an administrative 
enforcement action, a criminal action, a civil 
lawsuit or any other form of procedure to obtain 
abatement. 

 
1.16.065  Liability 
 

A. The city shall not be liable to 
any person for any loss or injury to person or 
property growing out of any casualty or incident 
happening to such person or property on account 
of a property owner, lessee or occupant of 
property who fails or neglects to promptly 
comply with the duties imposed by this section.  
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B. The city shall be exempt from 
all liability, including but not limited to 
common-law liability that it might otherwise 
incur to an injured party as a result of the city’s 
negligent failure to abate an infraction.  

 
C. If any property owner, lessee or 

occupant, by his failure or neglect to perform 
any duty required of him by the terms of this 
section, contributes in causing injury or 
damages, they shall reimburse the city for all 
damages or injury it has sustained or has been 
compelled to pay in such case, including but not 
limited to reasonable attorney fees for the 
defense of the same, and such payments as may 
be enforced in any court having jurisdiction. 
 
1.16.070 Effect of This Chapter 
 
 A. Citations or complaints issued 
and filed with the municipal court prior to the 
effective date of the ordinance codified in this 
chapter shall be processed in accordance with 
the provisions in effect at the time the complaint 
was issued. 
 
 B. Nothing in this chapter shall be 
construed as a waiver of any prior assessment, 
bail or fine ordered by the municipal court.  
(Ord. 86-20 §1(Exhibit A (12)), 1986). 
 
1.16.080 Severability 
 
 The provisions of this chapter are 
severable.  If any section, sentence, clause or 
phrase of this chapter is adjudged to be invalid 
by a court of competent jurisdiction, that 
decision shall not affect the validity of the 
remaining portions of the chapter.  (Ord. 86-20 
§1(Exhibit A(13)), 1986). 
 
1.16.090 Reports of Infractions 
 
 All reports or complaints of infractions 
covered by this chapter shall be made or referred 
to an authorized code enforcement officer.  (Ord. 
02-27, Ord. 86-20 §1(Exhibit A(5)(A), 1986). 
 
1.16.100 Assessment by Code 

Enforcement Officer 
 

 A. Upon receiving a report or 
complaint or otherwise becoming aware of a 
violation of this code, the code enforcement 
officer shall review the facts and circumstances 
surrounding the alleged infraction and if he 
deems it appropriate will proceed with 
appropriate enforcement actions. 
 
 B. The code enforcement officer 
shall not proceed further with the matter if the 
officer determines that there is not sufficient 
evidence to support the allegation, or if the 
officer determines that it is not in the best 
interest of the city to proceed.  (Ord. 02-27, Ord. 
86-20 §1(Exhibit A(5)(B)), 1986). 
 
1.16.105  Administrative Rules  
 

The city manager is authorized to draft 
and adopt administrative rules to define 
procedures to work with respondents or 
recipients toward the abatement of civil 
infractions.  Any such administrative rules and 
regulations shall be adopted pursuant to the 
provisions of Chapter 2.04, be consistent with 
this chapter and shall include the following: 
 
 A. Specific form documents or 
templates for all written communications 
referenced in this chapter to ensure that 
communications from the city are uniform, 
including a: 
 
  1. Letter of Complaint 
 
  2. Notice of Violation 
   
  3. Order to Abate 
 
  4. Notice of Assessment 

 
 B. Procedures for the preparation, 
execution, delivery, and posting of notices of a:  
 

1. Letter of Complaint 
 

  2. Notice of Violation 
 
  3. Order to Abate 
 
  4. Notice of Assessment 
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C. Procedures for review by the 

civil infractions hearing officer to consider 
protest by a responsible party of an 
administrative Order to Abate consistent with 
Section 1.16.420. 

 
 D. Procedures for determination of 
the time allowed to abate an infraction or 
otherwise respond as provided in a: 
 
  1. Letter of Complaint 
 
  2. Notice of Violation 
 
  3. Order to Abate 

 
E. Procedures for the calculation of 

administrative fees. 
 
F. Standards for confidential or 

anonymous reporting and circumstances in 
which such reporting is allowed. 
 
1.16.110  Warrants - Right of Entry 

A. The city manager or designee 
may enter property, including the interior of 
structures, at all reasonable times whenever an 
inspection is necessary to enforce any 
regulations of this code, or whenever the city 
manager or designee has reasonable cause to 
believe that there exists in any structure or upon 
any property any condition which constitutes a 
violation of provisions of this code.  

B. In the case of entry into areas of 
property that are plainly enclosed to create 
privacy and prevent access by unauthorized 
persons, the following steps shall be taken.  

1. The code enforcement 
officer shall first make a reasonable attempt to 
locate the owner or other persons having charge 
or control of the property, present proper 
credentials and request entry.   

2. If entry is refused or if 
the owner or other persons having charge or 
control of the property cannot be located, the 

code enforcement officer may attempt to obtain 
entry by obtaining a warrant.  

1.16.111 Warrants - Grounds for 
Issuance 

 
A. A warrant for inspection, 

investigation, removal or abatement purposes 
shall only be issued upon cause, supported by 
affidavit, particularly describing: 

 
1. The applicant’s status in 

applying for the warrant; 
 
2. The statute, ordinance 

or regulation requiring or authorizing the 
inspection or investigation or the removal and 
abatement of the violation; 

 
3. The building or 

property to be inspected, investigated or entered; 
 
4. The purpose for which 

the inspection, investigation, removal or 
abatement is to be made;  

 
5. The basis upon which 

cause exists to inspect, investigate, remove or 
abate the violation; and 

 
6. In the case of removal 

or abatement, a statement of the general types 
and estimated quantity of the items to be 
removed or conditions abated. 

 
B. Cause shall be deemed to exist 

if:  
 

  1. Reasonable legislative 
or administrative standards for conducting a 
routine, periodic, or area inspection or for 
removing and abating violations are satisfied 
with respect to any building or upon any 
property, or  
  2. An investigation is 
reasonably believed to be necessary in order to 
discover or verify the condition of the property 
for conformity with regulations, or  
 
  3. There is cause to 
believe that a violation exists for which removal 
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or abatement is required or authorized by this 
chapter. 

 
1.16.112 Warrants - Procedure for 

Issuance 
 
A. Before issuing a warrant, a 

judge may examine the applicant and any other 
witness under oath and shall be satisfied of the 
existence of grounds for granting such 
application. 

  
 B. If the judge is satisfied that 
cause for the inspection, investigation, removal 
or abatement of any infraction exists and that 
other requirements for granting the application 
are satisfied, the judge shall issue the warrant, 
particularly describing: 
 

 1. The person or persons 
authorized to execute the warrant,  

 
 2. The property to be 

entered, and  
 
 3. The purpose of the 

inspection or investigation or a statement of the 
general types and estimated quantity of the items 
to be removed or conditions abated.  

 
C. The warrant shall contain a 

direction that it be executed on any day of the 
week between the hours of 8:00 a.m. and 6:00 
p.m., or where the judge has specifically 
determined, upon a showing that it cannot be 
effectively executed between those hours, that it 
be executed at any additional or other time of the 
day or night. 

  
D. In issuing a warrant, the judge 

may authorize any peace officer, as defined in 
Oregon Revised Statutes, to enter the described 
property to remove any person or obstacle and to 
assist the representative of the city in any way 
necessary to enter the property and complete the 
investigation or remove and abate the infraction. 

 
1.16.113 Warrants - Execution 

 
A. In executing a warrant on 

occupied property the person authorized to 

execute the warrant shall, before entry into the 
occupied premises, make a reasonable effort to 
present the person's credentials, authority and 
purpose to an occupant or person in possession 
of the property designated in the warrant and 
show the occupant or person in possession of the 
property the warrant or a copy thereof upon 
request. 

  
B. In executing a warrant on 

unoccupied property, the person authorized to 
execute the warrant need not inform anyone of 
the person's authority and purpose, as prescribed 
in subsection A above, but may promptly enter 
the designated property if it is at the time 
unoccupied or not in the possession of any 
person or at the time reasonably believed to be 
in such condition.  In such case a copy of the 
warrant shall be conspicuously posted on the 
property. 

  
C. A warrant must be executed 

within 10 working days of its issue and returned 
to the judge by whom it was issued within 10 
working days from its date of execution.  After 
the expiration of the time prescribed by this 
subsection, the warrant unless executed is void. 

 
1.16.114 Warrants - Disposal of Seized 

Property 
 
 The city manager or designee may cause 
any items removed pursuant to an abatement 
warrant to be disposed of in an approved manner 
whenever the city manager or designee, in his 
sole discretion, finds that the fair and reasonable 
value of the items at resale would be less than 
the cost of storing and selling the items.  In 
making the above determination, the city 
manager or designee may include in the costs of 
sale the reasonable cost of removing the items to 
a place of storage, of storing the items for resale, 
of holding the resale including reasonable staff 
allowances and all other reasonable and 
necessary costs of holding the sale. 
 
1.16.115 Voluntary Compliance 

Agreement 
 
 A. The code enforcement officer 
may, at any time prior to a first appearance in 
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court, enter into a Voluntary Compliance 
Agreement with a respondent or recipient.  The 
agreement shall include the time allowed to 
abate the infraction and shall be binding on the 
respondent or recipient. 
 
 B. The fact that a person alleged to 
have committed a civil infraction enters into a 
Voluntary Compliance Agreement shall not be 
considered an admission of having committed 
the infraction for any purpose. 
 
 C. The city shall suspend further 
processing of the alleged infraction during the 
time allowed in the Voluntary Compliance 
Agreement for completion of the necessary 
corrective action.  The city shall take no further 
action concerning the alleged violation if all 
terms of the Voluntary Compliance Agreement 
are satisfied, other than steps necessary to 
terminate the enforcement action. 
 
 D. Failure to comply with any term 
of a signed Voluntary Compliance Agreement 
constitutes an additional and separate infraction 
which shall be handled in accordance with 
procedures established by this chapter. After the 
Voluntary Compliance Agreement has been 
signed no further notice need be given before a 
civil infraction summons and complaint based 
on this infraction is issued.  The city may also 
proceed on the alleged infraction that gave rise 
to the Voluntary Compliance Agreement.  (Ord. 
02-27, Ord. 86-20 §1(Exhibit A(5)(C)(10)), 
1986).  
 
1.16.120 Notice - Notice of Violation 

and Letter of Complaint 
 
 A. Upon receiving a report or 
complaint or otherwise becoming aware of a 
violation of this code, the code enforcement 
officer may cause a notice of the alleged civil 
infraction to be given to any responsible party 
for the property containing the alleged 
infraction. 
 
 B. Under the judicial enforcement 
process set forth in Article II, a Notice of 
Violation for the alleged civil infraction may be 
given to the responsible party before a civil 

infraction summons and complaint is issued for 
an infraction. Verification of the violation is a 
requirement for a Notice of Violation. A Notice 
of Violation is not required before a summons 
and complaint is issued.  The use of a Notice of 
Violation is at the sole discretion of the code 
enforcement officer. 
 
 C. Under the administrative 
enforcement process set forth in Article III, a 
Letter of Complaint may be mailed to any 
responsible party for the property containing the 
alleged civil infraction.  Verification of the 
violation is not a requirement for issuing a Letter 
of Complaint but the issuance of a Letter of 
Complaint is a required first step in the 
administrative process.  (Ord. 02-27, Ord. 86-20 
§1(Exhibit A(5)(C)(2)), 1986). 
 
1.16.140 Time to Abate Infraction 

After Notice 
 

A. If a Notice of Violation or a 
Letter of Complaint is given to a recipient or 
respondent pursuant to this chapter, the code 
enforcement officer shall give the recipient or 
respondent a specific timeline within which to 
cure or to remedy abate the alleged infraction 
consistent with subsection 1.16.140.B.   

 
B. The time allowed shall not be 

less than 24 hours for a Notice of Violation, or 
five days for a Letter of Complaint, nor more 
than 30 days except in cases where compliance 
is voluntary and the code enforcement officer 
deems it appropriate to enter into a Voluntary 
Compliance Agreement with the recipient or 
respondent.   

 
C. The  code enforcement officer 

may grant additional time to the respondent if, in 
the officer’s judgment, compliance within the 
30-day timeline would constitute a significant 
hardship to the recipient or respondent or other 
significant mitigating circumstances exist. (Ord. 
02-27, Ord. 86-20 §1(Exhibit A(5)(C)(4)), 
1986). 
 
1.16.150 Immediate Abatement Action 

Required When 
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 A. Notwithstanding the  abatement 
time periods contained in Section 1.16.140, if 
the code enforcement officer determines that the 
alleged infraction presents an immediate danger 
to the public health, safety or welfare, or that 
any continuance of the violation would allow the 
recipient or respondent to profit from the 
violation or would otherwise be offensive to the 
public at large the officer may require immediate 
remedial action.   
 
 B. If, in such cases, the code 
enforcement officer is unable to serve a Notice 
of  Violation or Letter of Complaint on the 
recipient or respondent or, if after such service 
the recipient or respondent refuses or is unable 
to remedy the infraction, the city may proceed to 
remedy the infraction as provided in subsection 

C below.  (Ord. 02-27, Ord. 86-20 §1(Exhibit 
A(5)(C)(5)), 1986). 
 
 C. In the case of an immediate 
danger to the public health, safety or welfare 
determined under subsection A, the city may 
abate the infraction and charge the abatement 
cost back to the recipient or respondent, after 
obtaining a warrant to enter the property and 
abate the infraction.  If the immediate danger 
constitutes an emergency threatening immediate 
death or physical injury to persons, the city may 
abate the infraction without obtaining a warrant 
if the delay associated with obtaining the 
warrant would result in increased risk of death 
or injury, and may charge the abatement costs 
back to the recipient or respondent.

 
 

ARTICLE II. JUDICIAL ENFORCEMENT 
 
1.16.160 Notice - Methods of Service 
1.16.170 Notice - Computation of Time Period 
1.16.180 Notice - Information 
1.16.190 Failure to Respond to Notice 
1.16.200 Voluntary Compliance Agreement 
1.16.210 Civil Infraction Summons and Complaint - Timing 
1.16.220 Civil Infraction Summons and Complaint - Process Requirements 
1.16.230 Civil Infraction Summons and Complaint - Service - Failure to Receive - Default 
1.16.240 Civil Infraction Summons and Complaint - Respondent's Response Required 
1.16.250 No Right to Jury 
1.16.260 Representation by Counsel 
1.16.270 Opportunity to be Heard - Cross-Examination 
1.16.280 Witnesses 
1.16.290 Hearing - Admissible Evidence 
1.16.295 Burden of Proof 
1.16.300 Hearing - Decision by Hearings Officer 
1.16.310  Order to Abate - Judicial 
1.16.320 Hearing - Records 
1.16.330 Finality of Decision - Appeals. 
1.16.340 Remedial Action by City - Summary Abatement 
1.16.350 Default Judgment 
 

ARTICLE II. JUDICIAL 
ENFORCEMENT 

 
1.16.160 Notice - Methods of Service 
 
 If a Notice of Violation is given to a 
respondent pursuant to this chapter, service of 

such notice may be made as follows: 
 
 A. A Notice of Violation may be 
given to the respondent in person by the code 
enforcement officer. 
 
 B. A Notice of Violation may be 
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given by a telephone call to the respondent.  If 
notice is given in this manner, the respondent 
may be given, at the code enforcement 
officer’s discretion, a Notice of Violation by 
first class mail sent to his last known address 
as soon as possible after the initial notice by 
telephone. 
 
 C. A Notice of Violation may be 
given by mailing to the respondent at his last 
known address. 
 
 D. A Notice of Violation may be 
given by affixing to the main door of the 
property or premises.  If notice is given in this 
manner, the code enforcement officer may, at 
his discretion, also provide the respondent 
with a Notice of Violation by mail sent to the 
respondent’s last known address as soon as 
possible after the initial notice by posting.  
(Ord. 02-27, Ord. 86-20 §1(Exhibit 
A(5)(C)(6)), 1986). 
 
1.16.170 Notice - Computation of 

Time Period 
 
 A. Where the Notice of 
Violation is delivered in person or by 
telephone the time period to abate the 
infraction shall begin immediately upon such 
delivery. 
 
 B.  Where the Notice of 
Violation is mailed to the respondent, notice 
to abate the infraction shall be considered 
complete three days after such mailing, if the 
address to which it is mailed is within the 
state, and seven days after mailing if the 
address to which it is mailed is outside the 
state. 
 
 C. Where the Notice of 
Violation is affixed to the main door of the 
property or premises, for purposes of 
computing the time period to abate the 
infraction, notice shall be considered 
complete three days after such affixation.  
(Ord. 02-27, Ord. 86-20 §1(Exhibit 
A(5)(C)(7)), 1986). 
 
1.16.180 Notice - Information 

 
 A. The following information 
shall be included in the Notice of Violation if 
one is given: 
  1.  A description or 
identification of the activity or condition 
constituting the alleged infraction, and the 
identification of the recipient as the 
respondent; 
 
  2. A statement that the 
code enforcement officer has determined the 
activity or condition to be an infraction; 
 
  3.  A statement of the 
action required to  abate the alleged infraction 
and the time and date by which abatement 
must be completed unless a Voluntary 
Compliance Agreement is executed; 
 
  4. A statement advising 
the respondent that if the required abatement 
is not completed within the time specified and 
the respondent has not entered into a 
Voluntary Compliance Agreement, a civil 
infraction summons and complaint will be 
issued and civil penalties for the particular 
infraction may be imposed.  
 
 B.  The code enforcement officer 
has the discretion to include in the Notice of 
Violation an invitation to contact the code 
enforcement officer to discuss any questions 
the respondent may have about the alleged 
violation, the requirements for compliance 
and any possibility of entering into a 
Voluntary Compliance Agreement.  (Ord. 02-
27, Ord. 86-20 §1(Exhibit A(5)(C)(8)), 1986). 
 
1.16.190 Failure to Respond to 

Notice 
 
 If notice is given, and the respondent 
either receives or rejects the Notice of 
Violation and fails to abate the alleged 
infraction within the time specified in the 
Notice of Violation, the code enforcement 
officer may serve the respondent with a civil 
infraction summons and complaint.  (Ord. 02-
27, Ord. 86-20 §1(Exhibit A(5)(C)(9)), 1986). 
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1.16.210 Civil Infraction Summons 
and Complaint - Timing 

 
 A civil infraction summons and 
complaint may be served on the respondent: 
 
 A. Immediately upon discovery 
of the infraction; 
 
 B. Where the response period 
given in a Notice of Violation has expired; or 
 
 C. Where the period for 
compliance given in a Voluntary Compliance 
Agreement expired and the infraction has not 
been abated.  (Ord. 02-27, Ord. 86-20 
§1(Exhibit A(5)(D)(1)), 1986) . 
 
1.16.220 Civil Infraction Summons 

and Complaint - Process 
Requirements 

 
 A. The physical form taken by a 
civil infraction summons and complaint is not 
material.  What is material is the substance, 
the information contained therein.  The city 
may utilize various physical formats for the 
summons and complaint.  The state uniform 
citation may be used.  Any form prepared by 
the city should normally contain or solicit the 
following information, but no complaint or 
summons shall be considered invalid for 
failure to comply with these rules, so long as 
the basic information regarding the infraction 
and the court date is included. 
 
 B. The civil infractions 
summons and complaint shall contain the 
following information: 
 
  1. The name and 
address of the respondent;  
 
  2. A description of the 
infraction that can be understood by a person 
making a reasonable effort to do so; 
 
  3. The date, time and 
place at which the infraction is alleged to have 
been committed.  If the infraction is alleged to 
be ongoing, the civil infractions summons and 

complaint shall so state and shall list a date on 
which the infraction was observed; 
 
  4. A file or reference 
number; 
 
  5. The date the civil 
infraction summons and complaint was 
issued; 
 
  6. The name of the code 
enforcement officer issuing the citation; 
 
  7. The time, date and 
location at which the respondent is to appear 
in court; 
 
  8. A notice that a 
complaint based on the violation will be filed 
with the court; 
 
  9. The amount of the 
maximum civil penalty for the infraction; 
 
  10. An explanation of the 
respondent’s obligation to appear at the 
hearing and that a monetary judgment may be 
entered for up to the maximum civil penalties 
if the respondent fails to make all required 
court appearances; 
 
  11. A space wherein the 
respondent may admit having committed the 
alleged infraction; 
 
  12. The time period for 
returning the form to the court; 
 
  13. A notice that, if the 
respondent admits having committed the 
infraction as charged, payment, in the amount 
shown on the summons and complaint or as 
agreed with the code enforcement officer 
pursuant to 1.16.660 of this chapter, as may 
be appropriate, must accompany the 
admission; and  
 
  14. A form of 
verification that the person signing the 
complaint swears that the person has 
reasonable grounds to believe, and does so 
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believe, that the respondent committed the 
alleged infraction.  (Ord. 02-27, Ord. 86-41 
§§1 - 4, 1986; Ord. 86-35 §§1 - 4, 1986; Ord. 
86-20 §1(Exhibit A(5)(D)(2)), 1986). 
 
1.16.230 Civil Infraction Summons 

and Complaint - Service - 
Failure To Receive - Default 

 
 A. Service of the civil infraction 
summons and complaint shall be made 
consistent with the requirements of the 
Oregon Rules of Civil Procedure and may be 
made by: 
 

 1.  Personal service on 
the respondent or an agent for the respondent,  

 
 2. Substitute service at 

the respondent's dwelling or office,  
 
 3.  Affixing to the main 

door of the property or premises, or by 
 
 4.  Certified mail, return 

receipt requested, to the respondent at his last 
known address.   
 

B.  In the event of substitute 
service at the respondent's dwelling, the 
person served must be at least 14 years of age 
and residing in the respondent's place of 
abode.   

 
C.  Service at the respondent's 

office must be made during regular business 
hours.  Substitute service at the respondent’s 
office must be made to the person who is 
apparently in charge.   

 
D. If substitute service is used a 

true copy of the summons and complaint, 
together with a statement of the date, time and 
place at which service was made, must be 
mailed to the respondent at the respondent's 
last known address.  Service will be 
considered complete upon such a mailing.   

 
E. Service by any other method 

reasonably calculated, under all the 
circumstances, to apprise the respondent of 

the existence and pendency of the infraction 
and to afford a reasonable opportunity to 
respond shall be acceptable. 
 

F. Service on particular 
respondents, such as minors, incapacitated 
persons, corporations, limited partnerships, 
the state, other public bodies and general 
partnerships shall be as prescribed for the 
service of a civil summons and complaint by 
the Oregon Rules of Civil Procedure. 
 

G. No default shall be entered 
against any respondent without proof that the 
respondent had notice of the civil infraction 
summons and complaint.  A sworn affidavit 
of the code enforcement officer outlining the 
method of service, including the date, time 
and place of service shall create a rebuttable 
presumption that the respondent had such 
notice.  (Ord. 02-27, Ord. 89-21 §1, 1989: 
Ord. 86-20 §1(Exhibit A(5)(D)(3)), 1986). 
 
1.16.240 Civil Infractions Summons 

and Complaint - 
Respondent's Response 
Required 

 
 A. A respondent served with a 
civil infraction summons and complaint shall 
respond to the complaint by personally 
appearing at the scheduled first appearance in 
court or by making a written response by mail 
or personal delivery to the court. 
 
 B. If the respondent admits the 
infraction, the respondent may so indicate on 
the summons and forward the form to the 
court.  Payment in the amount of the civil 
penalty for the infraction, as shown on the 
summons or as agreed with the code 
enforcement officer pursuant to section 
1.16.660 of this chapter shall be submitted 
with the response.  An appropriate findings 
shall be entered in the records of the civil 
infraction hearings officer indicating the 
receipt of the civil penalty. 
 
 C. If the respondent does not 
admit the infraction, the respondent must 
appear at the scheduled first appearance in 
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court.   
 

1.  At the first 
appearance, the respondent may deny the 
infraction and request a hearing, admit the 
infraction, or not contest the infraction.   

 
2.  If the respondent 

either admits or does not contest the infraction 
the respondent shall be given the opportunity 
to provide a statement.  Based on the 
statement provided by the respondent and any 
additional information provided by the code 
enforcement officer, the civil infractions 
hearings officer shall impose a civil penalty 
not to exceed the maximum civil penalty 
allowed for the infraction.   

 
3.  If the respondent 

requests a hearing, a hearing shall be 
scheduled.  (Ord. 02-27, Ord. 86-41 §5, 1986; 
Ord. 86-35 §5, 1986; Ord. 86-20 §1(Exhibit 
A(5)(E)), 1986). 
 
1.16.250 No Right to Jury 
 
 Any hearing to determine whether an 
infraction has been committed shall be held 
before the civil infraction hearings officer 
without a jury.  (Ord. 86-20 §1(Exhibit 
A(5)(F)(1)), 1986). 
 
1.16.260 Representation by Counsel 
 
 The respondent may be represented 
by legal counsel; however, legal counsel shall 
not be provided at public expense.  Written 
notice shall be provided to the hearings officer 
and code enforcement officer no later than 
five days prior to any appearance by legal 
counsel at an appearance or hearing.  (Ord. 
02-27, Ord. 86-20 §1(Exhibit A(5)(F)(2)), 
1986). 
 
1.16.270 Opportunity to be Heard - 

Cross-Examination 
 
 At a hearing a respondent shall have 
the right to present evidence and witnesses in 
the respondent's favor, to cross-examine any 
witnesses who testify against the respondent, 

and to submit rebuttal evidence.  (Ord. 02-27, 
Ord. 86-20 §1(Exhibit A(5)(F)(3)), 1986). 
 
 
1.16.280 Witnesses 
 
 A. The respondent may request 
that witnesses be ordered by subpoena to 
appear at the hearing.  The respondent shall 
make such request in writing to the court at 
least five days prior to the scheduled hearing.  
 
 B. Subject to the same five-day 
limitation, the code enforcement officer, the 
citizen who signed the complaint or the city 
attorney, as appropriate, may also request in 
writing that the court order certain witnesses  
to appear by subpoena.   

 
C.  If a civil penalty is declared 

in the final order, the order shall also provide 
that the respondent shall pay any witness fees 
payable in connection with the hearing.  (Ord. 
02-27, Ord. 86-20 §1(Exhibit A(5)(F)(4)), 
1986). 
 
1.16.290 Hearing - Admissible 

Evidence 
 
 A. The hearing shall be limited 
to production of evidence only on the 
infraction alleged in the complaint. 
 

B. Oral evidence shall be taken 
only upon oath or affirmation administered by 
the civil infractions hearings officer. 

 
C.  Evidence shall be admitted if 

it is of the type which responsible persons are 
accustomed to rely on in the conduct of 
serious affairs, regardless of the existence of 
any common law or statutory rule which 
might render such evidence inadmissible in 
civil actions in courts of competent 
jurisdiction in this state. 

 
D. Irrelevant or unduly 

repetitious evidence shall be excluded. 
 
1.16.295  Burden of Proof 
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 The complainant or, if the city is the 
complainant, the code enforcement officer, 
shall have the burden of proving the alleged 
civil infraction by a preponderance of the 
evidence.  (Ord. 86-20 §1(Exhibit A(5)(F)(5) 
and (6)), 1986). 
 
1.16.300 Hearing - Decision by 

Hearings Officer 
A. The hearings officer shall 

determine if the respondent committed the 
infraction as alleged in the complaint.   

 
B.  When the infraction has not 

been proven, a written order dismissing the 
complaint shall be entered in the court 
records.   

 
C.  When the hearings officer 

finds that the infraction was committed, 
written findings shall be prepared which set 
out sufficient information to substantiate the 
commission of the infraction.   

 
D.  Written orders, including 

findings, shall be prepared within ten working 
days of the oral decision.  The court shall 
serve true copies of the hearings officer’s 
findings, order and judgment on all parties, 
either personally or by mail.  (Ord. 02-27, 
Ord. 89-21 §2, 1989: Ord. 86-20 §1(Exhibit 
A(5)(F)(7)), 1986). 
 
1.16.310   Order to Abate - Judicial 
 
 Upon a finding that the infraction was 
committed by the respondent, the hearings 
officer may  issue an Order to Abate requiring 
the respondent to abate the ordinance 
infraction within a specified time period 
identified in the final order. Orders to Abate 
issued under this section may only be 
appealed pursuant to 1.16.330. (Ord. 89-21 
§3, 1989). 
 
1.16.320  Hearing - Records 
 
 The court shall maintain a record of 

the hearing proceedings.  A mechanical 
recording of the hearing, accompanied by any 
written documents, correspondence or 
physical evidence associated with the matter 
shall be sufficient to meet the requirements of 
this section.  (Ord. 02-27, Ord. 86-20 
§1(Exhibit A(5)(F)(9)), 1986). 
 
1.16.330 Finality of Decision - 

Appeals 
 
 The determination of the hearings 
officer shall be final.  Review of the hearing 
officer's determination shall be to the circuit 
court by writ of review, pursuant to Chapter 
34 of the Oregon Revised Statutes.  (Ord. 86-
20 §1(Exhibit A(5)(F)(10)), 1986). 
 
1.16.340 Remedial Action by the 

City - Summary Abatement 
 
 Upon finding that an infraction was 
committed, as determined by a final decision 
of the hearings officer, the city may, after 
obtaining a warrant to enter the property and 
abate the infraction, proceed to abate the 
infraction and charge the abatement costs 
back to the respondent pursuant to 
1.16.680.C. For the purposes of this 
subsection “a final decision of the hearings 
officer” means a final decision for which 
judicial review was not sought within the time 
allowed by law or a decision of the hearings 
officer that was upheld by a final decision in 
the judicial review and appeal process. 
 
1.16.350  Default Judgment 
 
 Subject to the limitations set forth in 
Section 1.16.230, a default judgment shall be 
entered in an amount up to the maximum civil 
penalty applicable to the charged infraction if 
the respondent fails to appear at the scheduled 
hearing.  (Ord. 02-27, Ord. 86-20 §1(Exhibit 
A(7)), 1986). 
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ARTICLE III. ADMINISTRATIVE ENFORCEMENT 
 
1.16.400 Order to Abate - Administrative 
1.16.410 Abatement by the Responsible Party 
1.16.420 Order to Abate - Administrative - Appeals Process 
1.16.430 Abatement by the City  
1.16.440 Judicial Review 

 
ARTICLE III. ADMINISTRATIVE 

ENFORCEMENT 
 

1.16.400 Order to Abate - 
Administrative 

 
 A. Upon finding any of the 
following the code enforcement officer may 
cause an Order to Abate to be posted on the 
subject property and mailed to the owner and 
each other known responsible party: 
 

 1. A violation exists, or  
  
 2. Any responsible party 

is not responsive or cooperative after 
receiving a Letter of Complaint, or 

 
 3. A recipient failed to 

comply with the terms of a Voluntary 
Compliance Agreement, 
 
 B. The order shall require the 
respondent to abate the ordinance infraction 
within a specified time period. 
 
 C. Prior to mailing or posting an 
Order to Abate, the code enforcement officer 
must have probable cause to believe that a 
civil infraction exists, based on personal 
observation of the violation by the code 
enforcement officer or other credible 
authority.   
 
 D. The code enforcement officer 
shall cause a copy of the Order to Abate to be 
posted on the premises at the site of the 
violation. 
 
 E. An Order to Abate shall be 
mailed by first class or certified mail to the 
last known address of the responsible party.  
An Order to Abate shall contain: 

 
  1. A description of the 
real property, by street address or otherwise, 
on which the infraction exists. 
 
  2. The date of the order. 
 
  3. A direction to abate 
the infraction within no less than 10  days and 
no more than 30 days from the date of the 
order. 
 
  4. A description of the 
infraction. 
 
  5. A statement that, 
unless the infraction is removed:  
 
   a. A warrant 
may be obtained, 
 
   b. The city may 
abate the infraction, and  
 
   c. The cost of 
abatement will be charged to the responsible 
party. 
 
  6. A statement that 
failure to abate an infraction may result in 
imposition of an administrative fee or lien on 
the property. 
 
  7. A statement that the 
responsible party may protest the Order to 
Abate by giving notice to the code 
enforcement officer within 10 days following 
the date of the order.  Contact information for 
the code enforcement officer shall be included 
in the Order to Abate. 

 
F. Upon completion of mailing 

and posting, the persons mailing and posting 
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shall execute and file certificates stating the 
date and place of the mailing and posting, 
respectively. 

 
G. An error in the address or 

name of the responsible party shall not make 
the Order to Abate void, and in such case the 
posted notice shall be sufficient. 
 
1.16.410 Abatement by the 

Responsible Party 
 
A. Within the timeline specified 

in the Order to Abate, the responsible party 
shall abate the infraction or appeal the Order 
to Abate pursuant to 1.16.420. 

 
 B. Any responsible party 
intending to abate the infraction shall provide 
notice to the code enforcement officer before 
abating the infraction and shall allow the city 
to inspect during and on completion of the 
abatement.  The notification shall state how 
the infraction will be abated, when it will be 
abated, and who will be abating it. 
 
1.16.420 Order to Abate - 

Administrative - Appeal 
Process 

 
A. A responsible party protesting 

that the alleged infraction does not exist shall 
file with the code enforcement officer a 
written statement specifying the basis for the 
protest before the abatement date specified in 
the order or at most within 10 days of the date 
of the notice.  Standing to protest is limited to 
a responsible party. 
 

B. Upon receipt of a written 
statement of protest from a responsible party, 
the code enforcement officer shall, within 10 
days of receipt of the protest, schedule a 
hearing before the civil infractions hearings 
officer, to be held within 30 days of receipt.  

 
C. At the hearing set for 

consideration of the infraction, the person 
protesting may appear and be heard by the 
civil infractions hearings officer and the civil 
infractions hearings officer shall determine 

whether or not an infraction in fact exists.  
The city manager is authorized to draft and 
adopt rules and policies to provide for a civil 
infractions hearings officer review process 
consistent with this subsection and principles 
of due process. The civil infractions hearings 
officer’s determination shall be required only 
in those cases where a written protest has 
been filed as provided in this section. 
 

D. If the civil infractions 
hearings officer determines that an infraction 
does in fact exist, the responsible party shall, 
within  five days after the civil infractions 
hearings officer’s determination, abate the 
infraction, unless the civil infractions hearings 
officer determines that the responsible party 
should not be given the opportunity to abate 
or unless the civil infractions hearings officer 
decision allows a period of time greater than 
five  days.   
 

E. The civil infractions hearings 
officer may determine that the responsible 
party for the infraction should not be given 
the opportunity to abate only if the civil 
infractions hearings officer finds that the 
responsible party for the infraction is unlikely 
to properly abate the infraction.  The 
determination that a responsible party is 
unlikely to properly abate the infraction shall 
be based on the findings as to one of the 
following: 
 
  1. Whether the person 
acted intentionally or whether the infraction is 
egregious; or 
 
 2. Whether the person 
had knowledge that the action was a violation 
of state law or city code; or 
 
 3. Whether the person 
has the professional expertise to perform the 
abatement. 
 
1.16.430  Abatement by the City 
 

If, within the time allowed, the 
infraction has not been abated by the 
responsible party, the city manager may cause 
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the infraction to be abated by securing an 
abatement warrant pursuant to sections 
1.16.110 through 1.16.114. 
  
1.16.440 Judicial Review 
 

Judicial review of a decision of the 
civil infractions hearings officer on the appeal 
of an Order to Abate shall be on the record by 
writ of review pursuant to ORS Chapter 34 
and not otherwise. 

 
 

ARTICLE IV. PENALTIES, FEES AND COSTS 
 

1.16.600 Continuous Infractions  
1.16.610  Failure to Comply With Judgment Order, Order to Abate or Notice of Assessment 
1.16.620 Penalties, Fees and Costs - Payment   
1.16.630 Penalties and Fees - Classifications  
1.16.640 Penalties and Fees - Amounts to be Assessed  
1.16.650 Penalties and Fees - Repeat Violations  
1.16.660 Penalties and Fees - Prior to First Appearance in Court    
1.16.670  Delinquent Civil Penalties, Fees and Costs  
1.16.680 Penalties, Fees and Costs - Assessment    
1.16.690 Administrative Fees and Costs - Notice of Assessment    
1.16.700 Administrative Fees and Costs - Notice of Objection and Hearing    
1.16.710 Penalties, Fees and Costs - Collection, Lien Filing and Docketing   
 

ARTICLE IV. PENALTIES, FEES AND 
COSTS 

1.16.600 Continuous Infractions 
 
 When an infraction is of a continuous 
nature, unless otherwise specifically provided, 
a separate infraction shall be deemed to occur 
on each calendar day the infraction continues 
to exist.  (Ord. 86-20 §1(Exhibit A(8)(A)), 
1986). 
 
1.16.610 Failure to Comply With 

Judgment Order, Order to 
Abate or Notice of 
Assessment 

 
 A. Failure to comply with a 
judicial Order to Abate an infraction or pay a 
civil penalty or court costs imposed within the 
time allowed for abatement or payment shall 
constitute a Class 1 civil infraction.  
 
 B. Failure to comply with an 
administrative Order to Abate an infraction or 
to pay an administrative fee or statement of 
administrative or abatement costs within the 
time allowed for such abatement or payment 

in a Notice of Assessment shall constitute a 
Class I Civil Infraction. 
 
 C. Failure to comply with a 
judgment order, an Order to Abate or a Notice 
of Assessment is a continuous infraction and a 
separate infraction will be deemed to occur 
each calendar day the failure to comply 
infraction continues to exist past the time 
allowed in the judgment order.  (Ord. 89-21 
§4, 1989). 
 
1.16.620 Penalties, Fees and Costs - 

Payment Due When 
 
 Any civil penalty administrative fees, 
or costs assessed shall be paid no later than 30 
days after the final order or the date of notice.  
Such period may be extended by the code 
enforcement officer for the administration 
process or upon order of the hearings officer.  
(Ord. 86-20 §1(Exhibit A(8)(B)), 1986). 
 
1.16.630 Penalties and Fees - 

Classifications 
 
 For the purpose of determining civil 
penalties and administrative fees, infractions 
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are classified in the following categories: 
 
 A. Class 1 infractions; 
 
 B. Class 2 infractions; 
 
 C. Class 3 infractions.  
 (Ord. 86-20 §1(Exhibit A(8)(C)), 1986). 
 
1.16.640 Penalties and Fees - 

Amounts to be Assessed 
 
 The civil penalty or administrative fee 
to be assessed for a specific infraction shall be 
as follows: 
 
 A. For Class 1 infractions,  
   
   1. An amount not to 
exceed $250 per day under either the judicial 
or the administrative enforcement process, or 
   
  2. Under the 
administrative enforcement process, an 
amount: 
   a.   Computed 
in a manner established by administrative rule 
pursuant to 1.16.105  
 
   b.  For the 
entire period the violation exists and not for 
each day of the violation.  
 
  B. For Class 2 infractions, an 
amount not to exceed $150 per day;   
 
  C. For Class 3 infractions, an 
amount not to exceed $50 per day.  (Ord. 86-
20 §1(Exhibit A(8)(D)), 1986). 
 
1.16.650 Penalties and Fees - Repeat 

Violations 
 

The maximum amounts of the civil 
penalties and administrative fees set forth in 
1.16.640.A.1, 1.16.640.B and 1.16.640.C shall 
be doubled in the event that the respondent is 
found in violation of a second and similar 
violation within 24 months of the initial 
violation and quadrupled in the event of a 
third or subsequent repetition within 24 

months of the initial violation.  (Ord. 02-27). 
 
1.16.660 Penalties and Fees - Prior to 

First Appearance in Court 
 

 The code enforcement officer is 
authorized to reduce the amount of a civil 
penalty that could be imposed or the amount 
of an administrative fee  if compliance has 
been achieved and the amount is to be paid in 
full on or before the time and date of the first 
appearance in court or before the timeline set 
out in a Letter of Complaint or an Order to 
Abate.  (Ord. 02-27). 
 
1.16.670 Delinquent Penalties, Fees 

and Costs 
 
 Delinquent civil penalties, 
administrative fees or costs and penalties 
imposed by default judgment may be 
collected or enforced pursuant to Oregon 
Revised Statutes 30.310 or any other method.  
(Ord. 02-27, Ord. 86-20 §1(Exhibit A(8)(E)), 
1986). 
 
1.16.680 Penalties, Fees and Costs - 

Assessment 
 

A. Upon a finding by the civil 
infractions hearings officer that an infraction 
was committed by the respondent, the civil 
infractions hearings officer may assess a civil 
penalty pursuant to Sections  1.16.600 - 
1.16.650, plus costs.  
 

B. Upon a finding by the code 
enforcement officer that an infraction was 
committed by the respondent and if, within 
the time allowed in an Order to Abate, the 
infraction has not been abated by the 
responsible party, the code enforcement 
officer may assess an administrative fee 
pursuant to Sections 1.16.600 - 1.16.650, plus 
costs. 
 

C. For abatement of a violation 
by the city by judicial process pursuant to 
Section 1.16.340 or administrative process 
pursuant to Section 1.16.430 the code 
enforcement officer shall keep an accurate 
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record of the costs incurred by the city in 
abating the violation. The total amount of 
these charges will be assessed against the 
responsible party as the cost of abatement. 

 
1.16.690 Administrative Fees and 

Costs - Notice of Assessment 

 Upon the assessment of 
administrative fees or costs pursuant to 
Section 1.16.680 the code enforcement officer 
shall forward to all persons responsible for the 
violation a Notice of Assessment stating: 

 A. The total administrative fees 
and costs, if any, assessed for the violation; 

 B. That the total amount of the 
fees and costs as indicated will be assessed to 
and become a lien against the property of 
persons responsible for the violation unless 
paid within 30 days from the date of the 
notice;  

 C. That any responsible party for 
the fees and costs may file a written notice of 
objection to the amount of the fees and costs 
with the code enforcement officer not more 
than 10 days from the date of the notice. 

1.16.700 Administrative Fees and 
Costs - Notice of Objection 
and Hearing 

If an objection to an administrative 
fee or costs is filed as provided in Section 
1.16.690, the code enforcement officer shall, 
within 10 days, cause a hearing to be 
scheduled to be held within 30 days before the 
civil infractions hearings officer. The civil 
infractions hearing officer shall hear the 
objection and determine the amount of the fee 
and costs to be assessed including the costs to 
the city of responding to the objection if the 
city’s position is sustained.   

1.16.710 Penalties, Fees and Costs - 
Collection, Lien Filing and 
Docketing 

 

 A. When a judgment is rendered 
by the hearings officer in favor of the city for 
the sum of $100 or more, exclusive of costs, 
the code enforcement officer shall, at any time 
thereafter while the judgment is enforceable, 
file with the city finance officer a certified 
transcript of all those entries made in the 
docket of the hearings officer with respect to 
the action in which the judgment was entered. 

B. An assessment of the 
administrative fees and costs as stated in the 
Notice of Assessment shall be made if:   

 1. No objection to 
administrative fees and costs is filed as 
provided in Section 1.16.700 or; 

 2. Fees or costs remain 
applicable following a hearing on an objection 
and the fees and costs are not paid within 30 
days from the date of the notice or the date of 
the hearing order.  

C. The code enforcement officer 
shall file with the city finance officer a 
certified statement of the total fees and costs 
due. 

 D. Upon receiving the statement 
of total fees and costs due or the certified 
transcript, the city finance officer shall enter 
that total on the city’s lien docket. 

E. The city may bring legal 
action to collect any civil penalties, fees, costs 
or interest provided for in this chapter.  The 
city may also use a professional collection 
agency, or cause the full amount of civil 
penalties, fees, costs or interest owed to be 
entered into the city’s lien docket and, from 
the time of entry on the city’s lien docket it 
shall constitute a lien upon property of all 
persons responsible for the violation.  

F. A lien shall bear interest at 
the rate of nine percent per year. Such interest 
shall commence to run from date of the entry 
of the lien in the lien docket. 
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G. An error in the name of any 
person to whom notice is sent shall not void 
the assessment, nor will a failure to receive 
the notice of the proposed assessment render 
the assessment void, but it shall remain a valid 
lien against property of the responsible party 
for the violation. 

 
H. The finance officer shall file 

the statement of total fees and costs due or the 
transcript of the court judgment with the 
Washington County Clerk for entry in the 
judgment docket of the circuit court.  All costs 
associated with the filing of the transcript 
shall be added to the amount of the statement. 
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ORDINANCE NO. 12 – 
Page 1 

CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

ORDINANCE NO. 12-    
 
 
AN ORDINANCE ADDING TITLE 6, NUISANCE VIOLATIONS, TO THE TIGARD MUNICIPAL 
CODE, AMENDING TITLES 2, 7, 15 AND 18, AND DELETING CHAPTERS 7.40 AND 7.61.  
  
 
WHEREAS, nuisance violations of the Tigard Municipal Code (TMC) currently appear in five titles of the 
TMC; and 
 
WHEREAS, for convenient reference by the public and by city staff, the city desires to consolidate nuisance 
citations into one title in the TMC; and  
 
WHEREAS, the City Council wishes to clarify and modernize the text of various citations and provisions; and 
 
WHEREAS, the City Council desires existing sections of the TMC that refer to sections of Title 6 to be 
consistent with the new text. 
 
NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:   
 
SECTION 1: Title 6, Nuisance Violations, as shown in Exhibit A, is added to the Tigard Municipal Code. 
 
SECTION 2: The Tigard Municipal Code is amended as follows: Title 7 Table of Contents as shown in 

Exhibit B-1, Chapter 7.40 as shown in Exhibit B-2 and Chapter 7.61 as shown in Exhibit B-3; 
text to be deleted is shown in strikethrough and text to be added is shown in underline. 

 
SECTION 3: Cross-references in the Tigard Municipal Code are amended as follows: Chapter 2.52 as 

shown in Exhibit C-1, Chapter 7.58 as shown in Exhibit C-2, Chapter 7.80 as shown in 
Exhibit C-3, Chapter 15.16 as shown in Exhibit C-4 and Chapter 18.725 as shown in Exhibit 
C-5; text to be deleted is shown in strikethrough and text to be added is shown in underline. 

 
SECTION 4: This ordinance shall be effective 30 days after its passage by the council, signature by the 

mayor, and posting by the city recorder. 
 
 
PASSED: By ________________ vote of all council members present after being read by number and 

title only, this ____ day of   2012. 
 
 
    __________________________________________ 
    City Recorder 
 
 
APPROVED:  By Tigard City Council this ______ day of ________________, 2012. 
 
 
    
  Mayor - City of Tigard 
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Approved as to form: 
 
____________________________________ 
City Attorney 
 
  
Date 



EXHIBIT A – PAGE 1 
 

 
Title 6: 

NUISANCE VIOLATIONS 
 
Sections: 

Chapter 6.01 
GENERAL PROVISIONS AND PENALTIES 

 
 6.01.010 Short Title  
 6.01.020 Definitions  
 6.01.030 Nuisances Designated - Class I Civil Infraction 
 6.01.040 Penalty for Violation of This Title  
 6.01.050 Administrative Rules  
 6.01.060 Enforcement - Minimum Requirements 
 

Chapter 6.02 
NUISANCES AFFECTING PUBLIC HEALTH, SAFETY AND PEACE 

 
Article I.   General Nuisances 

 
 6.02.010 Common Nuisances 
 6.02.020 Noxious Vegetation 
 6.02.030 Trees and Bushes 
 6.02.040 Greenway Maintenance 
 6.02.050 Attractive Nuisances 
 6.02.060 Graffiti 
 6.02.070 Livestock/Poultry 
 

Article II.  Property Development and Maintenance Requirements 
 
 6.02.100 Violation of Title Prohibited 
 6.02.110 Conditions of Approval 
 6.02.120 Visual Clearance Requirements 
 6.02.130 Fences and Walls 
 6.02.140 Accessory Structures 
 6.02.150 Insects and Rodents 
 6.02.160 Signs 
 6.02.170 Storage in Front Yards 
 

Article III.  Junk, Garbage and Putrescible Waste 
 

 6.02.210 Vehicles Not to Drop Material on Streets 
 6.02.220 Open Storage of Junk 
 6.02.230 Scattering Rubbish 
 6.02.240 Garbage and Putrescible Waste 
 6.02.250 Offensive Wastes Prohibited 
 6.02.260 Unauthorized Deposits Prohibited 
 

Article IV.  Streets and Sidewalks 
 

 6.02.310 Streets and Sidewalks 
 6.02.320 Maintenance/Repair of Public Sidewalks 
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 6.02.330 Sidewalks, Curbs and Planter Strips 
 6.02.340 Encroachment into Public Easement 
 

Article V.  Noise Nuisances 
 

 6.02.410 Prohibition on Excessive Noise 
 6.02.420 Sound Measurement 
 6.02.430 Noise Limits 
 6.02.440 Prohibited Noises 
 6.02.450 Exceptions to Noise Limits 
 6.02.460 Maximum Noise Limits for Certain Activities 
 6.02.470 Evidence of Noise Violation 
    

Article VI.  Water Service and Meters 
 

 6.02.510 Service Connection Maintenance 
 

Chapter 6.03 
PROPERTY IN THE RIGHT OF WAY 

 
 6.03.010 Signs in the Right of Way 
 6.03.020 Abandoned Personal Property in the Right of Way 
 6.03.030 City Authority to Remove 
 6.03.040 Notice Requirements 
 6.03.050 Exemption from Notice Requirements 
 6.03.060 Reclamation of Confiscated Personal Property and Signs 
 6.03.070 Disposal of Personal Property, Signs and Junk 
 6.03.080 Appeal of Confiscation 
 6.03.090 Exemption for Criminal Investigation 
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Chapter 6.01 

GENERAL PROVISIONS AND PENALTIES 

  
 6.01.010 Short Title  
 6.01.020 Definitions  
 6.01.030 Nuisances Designated - Class I Civil Infraction 
 6.01.040 Penalty for Violation of This Title  
 6.01.050 Administrative Rules  
 6.01.060 Enforcement - Minimum Requirements 

 
6.01.010  Short Title  
 
 The ordinance codified in this title shall 
be known as the "nuisance ordinance," and may 
also be referred to herein as "this title."  
 
6.01.020  Definitions  

As used in this title: 

A. “Abate” means to restore a 
property to its condition prior to the infraction, 
or similar condition that is free of the subject 
infractions.  In the case of graffiti, "abate" 
means to remove graffiti from the public view. 

B. “Abandoned personal property” 
means any personal property, as the term is 
defined in this title, which has been discarded, 
deserted or relinquished.   

Personal property shall be considered 
abandoned if any of the following conditions 
exist: 
 

1.  Personal property is 
left unattended in the right of way for more than 
five hours; 
 

2.  Personal property is 
placed in the right of way in a location or 
manner as to constitute a potential, imminent or 
immediate hazard or obstruction to pedestrian or 
vehicular traffic or to otherwise pose a threat to 
public health, safety or welfare. 

C. “City manager” means the city 
manager or his designee.   

D.  “Civil infraction” or 
“infraction” means the failure to comply with a 
provision of this title.  

 
E. “Costs” means all expenses 

incurred and charges associated with any action 
taken by the city under this title including, but 
not limited to, the cost to the public of the staff 
time invested and, regarding items confiscated in 
violation of Sections 6.03.010 and 6.03.020, all 
expenses incurred and charges associated with 
the removal, storage, detention, processing, 
disposition and maintenance thereof. 

 
F. “Dangerous building” means: 

  1. A structure that, for  
want of proper repairs, by reason of age and 
dilapidated condition, by reason of poorly 
installed electrical wiring or equipment, 
defective chimney, defective gas connection, 
defective heating apparatus or for any other 
cause or reason, is especially liable to fire, and 
that is so situated or occupied as to endanger any 
other building or property or human life; 
 
  2. A structure containing 
combustible or explosive material, rubbish, rags, 
waste, oils, gasoline or flammable substance of 
any kind, especially liable to cause fire or danger 
to the safety of the building, premises, or to 
human life; 
 
  3. A structure that is kept 
or maintained or is in a filthy or unsanitary 
condition, especially liable to cause the spread 
of contagious or infectious disease or diseases; 
 
  4. A structure in such 
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weak, weakened, dilapidated or deteriorated 
condition as to endanger any person or property 
due to a probability of partial or entire collapse.   
 

G. “Dispose of /Disposal” means to 
get rid of and includes sell, auction, donate, 
destroy, repurpose and recycle. 

H. "Graffiti" means any inscription, 
word, figure or design that is marked, etched, 
scratched, drawn or painted on any surface with 
paint, ink, chalk, dye, other similar substance or 
placement of stickers or appliques, regardless of 
content, without authorization from the 
responsible party for the property. 

I. "Graffiti nuisance property" 
means a property upon which graffiti has been 
placed and for which a Letter of Complaint or 
Notice of Violation has been sent to the 
responsible party for the property consistent 
with Chapter 1.16 and on which the graffiti has 
been allowed to remain for more than the length 
of time specified in the letter or notice. 

J. “Junk” means items that have 
no apparent utility or are in an unsanitary 
condition. 

K. “Noise-sensitive unit” shall 
include any building or portion of a building 
containing a residence, place of overnight 
accommodation, church, day care center, 
hospital, school or nursing care center.  For the 
purpose of this definition, “residence” and 
“overnight accommodation” do not include 
living/sleeping quarters of a caretaker or 
watchperson on industrial or commercial 
property provided by the owner or operator of 
the industrial or commercial facility. 

L. “Noxious vegetation” means: 

 1. Weeds more than 10 
inches high; 

 
 2. Grass more than 10 

inches high and not within the exception stated 
in paragraph 9 of this subsection; 

 
 3. Poison oak, poison ivy 

or similar vegetation; 

 
 4. Dead trees, dead 

bushes, stumps and any other thing likely to 
cause fire; 

 
 5. Blackberry bushes that 

extend into a right of way or across a property 
line; 

 
 6. Vegetation that is a 

health hazard; 
 
 7. Vegetation that is a 

health hazard because it impairs the view of the 
right of way or otherwise makes use of the right 
of way hazardous. 

 
  8. Any of the following 
invasive and noxious plants:  Hedera helix L. 
(english ivy), Heracleum mantegazzianum (giant 
hogweed), Lythrum salicaria L. (purple 
loosestrife), Polygonum cuspidatum (Japanese 
knotweed), Rubus discolor (Himalayan 
blackberry.) 
   

9. "Noxious vegetation" 
does not include vegetation that constitutes an 
agricultural crop, unless that vegetation is a 
health hazard, a fire hazard or a traffic hazard, 
and it is vegetation within the meaning of this 
subsection. 
 

M. "Occupant" means any person, 
tenant, sub-lessee, successor or assignee that has 
control over property. 

N. "Owner" means any person, 
agent, firm, corporation, unincorporated 
association, partnership, limited liability 
company or other entity having a legal or 
equitable interest in or a claim to a property and 
includes, but is not limited to, a mortgagor in 
possession, an occupant, or a person, agent, firm 
or corporation that owns or exercises control 
over items of property including abandoned 
personal property or a sign confiscated pursuant 
to this chapter. 

O. "Permit" means to knowingly 
allow, suffer or acquiesce by any failure, refusal 
or neglect to abate. 
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P. “Person” means an individual 

human being and may also refer to a firm, 
corporation, unincorporated association, 
partnership, limited liability company, trust, 
estate or any other legal entity. 

Q. “Personal property” means 
tangible items, other than signs, as defined in 
this title, and vehicles which are reasonably 
recognizable as belonging to individual persons 
and which have apparent utility. 

R. “Plainly audible” means any 
sound for which the information content of that 
sound is unambiguously communicated to the 
listener, including but not limited to, 
understandable spoken speech, comprehensible 
musical rhythms or vocal sounds. 

S. "Premises open to the public" 
means all public spaces including, but not 
limited to,  streets, alleys, sidewalks, parks, 
rights of way and public open space, and private 
property onto which the public is regularly 
invited or permitted to enter for any purpose. 

T. "Property" means any real or 
personal property including, but not limited to, 
items affixed or appurtenant to real property or 
premises, house, building, fence or structure and 
items of machinery, drop boxes, waste 
containers, utility poles and vaults and post 
office collection boxes. 

U. "Responsible party" means any 
of the following: 

 
1. An owner,  
 
2. An entity or person 

acting as an agent for an owner by agreement 
that has authority over the property, is 
responsible for the property's maintenance or 
management, or is responsible for abating or 
remedying a nuisance, 

 
3. Any person occupying 

the property, including bailee, lessee, tenant or 
other person having possession, 

 
4. The person who is 

alleged to have committed the acts or omissions, 

created or allowed the condition to exist, or 
placed the object or allowed the object to exist 
on the property, or 

 
5. A foreclosure or 

bankruptcy trustee. 
  

 There may be more than one party 
responsible for a particular property.  

 
V. “Right of way” means a strip of 

land or structure occupied or intended to be 
occupied by a street, crosswalk, pedestrian or 
bike path, railroad, road, electric transmission 
line, oil or gas pipeline, water main, sanitary or 
storm sewer main, street trees or other special 
use and all other public ways and areas managed 
by the city. 

W. "Sign" means any materials 
placed or constructed primarily to convey a 
message or other display and which can be 
viewed from the right of way, another property 
or from the air including any outdoor sign, 
display, light, device, figure, painting, drawing, 
message, plaque, poster or other thing designed, 
intended or used to advertise or inform. 

X. "Unauthorized" means without 
consent of the owner, occupant or responsible 
party.  

Y. “Unnecessarily loud” means any 
sound that interferes with normal spoken 
communication or that disturbs sleep. 

 
Z. “Violation” means failure to 

comply with a requirement imposed directly or 
indirectly by this title and may also mean civil 
infraction or infraction. 

 
6.01.030  Nuisances Designated - Class 

1 Infraction 
 

A. Acts, omissions, conditions or 
objects specifically enumerated in this title are 
hereby declared to be a public nuisance. 
 
 B. Violations of other titles of this 
code are likewise declared to be public 
nuisances unless otherwise characterized in their 
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location in another title.   
 

C. In addition to nuisances 
specifically enumerated within this title, every 
other thing, substance or act which is determined 
by the council to be offensive, injurious or 
detrimental to the public health, safety or 
welfare of the city is declared to be a nuisance. 

 
6.01.040  Penalty for Violation of this 

Title 
 

A. A violation of this title shall 
constitute a Class 1 Civil Infraction, which shall 
be processed according to procedures 
established in Chapter 1.16 of this code.  

 
 B. Each violation of a provision of 
this title shall constitute a separate infraction, 
and each day that a violation of this title is 
committed or permitted to continue shall 
constitute a separate infraction. 
 
 C. A finding of a violation of this 
title shall not relieve the responsible party of the 
duty to abate the violation.  Penalties imposed 
by this title are in addition to and not in lieu of 
any remedies available to the city. 
 
 D. Each violation of a provision of 
this title is subject to the specific penalty or 
administrative fee established in Chapter 1.16 of 
this code.   
 
6.01.050 Administrative Rules 
 

A. The city manager is authorized 
to draft and adopt administrative rules that 
establish:   
  

1. The types of signs 
exempted from the notice requirements of 
6.03.040, based on the likelihood the sign will 
be reclaimed, which may take into consideration 
the value of the materials and condition of the 
sign;  

 
2. Standards and methods 

for recording information about signs and 
personal property confiscated in the right of 
way, including a description of the sign or 

personal property, the location from which it 
was confiscated and the date and time of the 
confiscation; 

 
3. Procedures by which 

owners of confiscated personal property or signs 
can reclaim the items: 

 
4. A fee schedule for 

violations of Chapter 6.03 and the recovery of 
costs associated with confiscation and 
reclamation of personal property or signs 
confiscated in the right of way. 

 
B. Such administrative rules shall 

be adopted pursuant to the provisions of Chapter 
2.04. 
 
6.01.060 Enforcement - Minimum 

Requirements  
 

A. The provisions of this title are 
declared to be minimum requirements. 

 
 1. In their interpretation 

and application, the provisions of this title shall 
be held to be minimum requirements, adopted 
for the protection of the public health, safety and 
general welfare. 

 
 2. When requirements of 

this title vary from other provisions of this title 
or with any other title of the Tigard Municipal 
Code or Oregon Revised Statutes, the most 
restrictive or that imposing the highest standard 
shall govern.  

 
B. A finding of a violation of this 

title which results in confiscation of personal 
property or signs does not prevent the city from 
additionally issuing citations for violations of 
this title or any other title of the Tigard 
Municipal Code or Oregon Revised Statutes for 
the same property or incident.   

 
C. This section shall not be read to 

prohibit any alternative remedies set out in this 
title or any other title of the Tigard Municipal 
Code or Oregon Revised Statutes which are 
intended to abate or alleviate code violations, 
nor shall the city be prevented from recovering, 



EXHIBIT A – PAGE 7 
 

 
in any manner prescribed by law, any expense 
incurred by it in abating or removing ordinance 

violations pursuant to any code provision. 

 
 

Chapter 6.02 
NUISANCES AFFECTING PUBLIC HEALTH, SAFETY AND PEACE 

 
Article I.   General Nuisances 

 
 6.02.010 Common Nuisances 
 6.02.020 Noxious Vegetation 
 6.02.030 Trees & Bushes 
 6.02.040 Greenway Maintenance 
 6.02.050 Attractive Nuisances 
 6.02.060 Graffiti 
 6.02.070 Livestock/Poultry 
 

Article II.  Property Development and Maintenance Requirements 
 
 6.02.100 Violation of Title Prohibited 
 6.02.110 Conditions of Approval 
 6.02.120 Visual Clearance Requirements 
 6.02.130 Fences and Walls 
 6.02.140 Accessory Structures 
 6.02.150 Insects and Rodents 
 6.02.160 Signs 
 6.02.170 Storage in Front Yards 
 

Article III.  Junk, Garbage and Putrescible Waste 
 

 6.02.210 Vehicles Not to Drop Material on Streets 
 6.02.220 Open Storage of Junk 
 6.02.230 Scattering Rubbish 
 6.02.240 Garbage and Putrescible Waste 
 6.02.250 Offensive Wastes Prohibited 
 6.02.260 Unauthorized Deposits Prohibited 
 

Article IV.  Streets and Sidewalks 
 

 6.02.310 Streets and Sidewalks 
 6.02.320 Maintenance/Repair of Public Sidewalks 
 6.02.330 Sidewalks, Curbs and Planter Strips 
 6.02.340 Encroachment into Public Easement 
 

Article V.  Noise Nuisances 
 

 6.02.410 Prohibition on Excessive Noise 
 6.02.420 Sound Measurement 
 6.02.430 Noise Limits 
 6.02.440 Prohibited Noises 
 6.02.450 Exceptions to Noise Limits 
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 6.02.460 Maximum Noise Limits for Certain Activities 
 6.02.470 Evidence of Noise Violation 

 
Article VI.  Water Service and Meters 

 
 6.02.510 Service Connection Maintenance 
 
 

Article I.  General Nuisances 
 
6.02.010 Common Nuisances 
 
 No person shall cause or permit a 
nuisance affecting the public health.  The 
following are nuisances affecting the public 
health: 
 
 A. An open vault or privy 
constructed and maintained within the city, 
except those constructed or maintained in 
connection with construction projects in 
accordance with the State Health Division 
regulations. 
 
 B. Accumulations of debris, 
rubbish, manure or other refuse that affect the 
health of surrounding persons. 
 
 C. Stagnant water that affords a 
breeding place for mosquitoes and other insect 
pests. 
 
 D. Pollution of a body of water, 
well, spring, stream or drainage ditch by sewage, 
industrial wastes or other substances placed in or 
near the water in a manner that will cause 
harmful material to pollute the water. 
 
 E. Any animal, substance or 
condition on the premises that is in such a state 
or condition as to cause an offensive odor 
detectable at a property line, or that is in an 
insanitary condition. 
 
 F. Drainage of liquid wastes from 
private premises. 
 
 G. Cesspools or septic tanks that 
are in an unsanitary condition or which cause an 
offensive odor. 
 

 H. Animals, including livestock, or 
buildings for the purpose of maintaining 
livestock or animals, maintained in such places 
or in such a manner that they are offensive or 
annoying to the residents within the immediate 
vicinity, or maintaining the premises in such a 
manner as to be a breeding place or likely 
breeding place for rodents, flies and other pests. 
 
 I. An animal carcass permitted to 
remain on public property or to be exposed on 
public property for a period of time longer than 
is necessary to remove or dispose of the carcass. 
 
 J. Maintenance on private property 
of a dangerous building 
 
6.02.020 Noxious Vegetation 
 

A. No responsible party shall allow 
noxious vegetation as defined in 6.01.020.L.1 
through 6.01.020.L.7 to be on the property or in 
the right of way abutting the property. 

 
B. The responsible party for a 

violation of 6.02.020.A shall cut down or 
destroy grass, shrubbery, brush, bushes, weeds 
or other noxious vegetation as often as needed to 
prevent them from becoming unsightly or, in the 
case of weeds or other noxious vegetation, from 
maturing or from going to seed.  

 
C. No responsible party shall plant 

or allow to be planted on their property noxious 
vegetation as defined in 6.01.020.L.8. 

 
D. The responsible party for a 

violation of 6.02.020.C shall remove or 
otherwise destroy the subject invasive and 
noxious plants.   

6.02.030 Trees and Bushes 
 



EXHIBIT A – PAGE 9 
 

 
A. No responsible party shall 

permit branches or roots of trees or bushes on 
the property to extend into a right of way in a 
manner which interferes with its use. 

 
B. A responsible party shall keep 

the branches of all trees or bushes on the 
premises that adjoin the right of way, including 
an adjoining parking strip, trimmed to a height 
of not less than eight feet above a sidewalk and 
not less than 10 feet above a street. 

 C. No responsible party shall allow 
to stand any dead or decaying tree that is in 
danger of falling or otherwise constitutes a 
hazard to the public or to persons or property on 
or near the property.  
 
6.02.040 Greenway Maintenance 
 

A. A responsible party shall 
maintain the property, subject to an easement to 
the city or to the public for greenway purposes.  

B. Except as otherwise provided by 
this section and Sections 6.02.020 - 6.02.050, 
6.02.210 - 6.02.230, and 6.02.310, the standards 
for maintenance shall be as follows: 
 
  1. Land shall remain in its 
natural topographic condition.  No private 
structures, culverts, excavations or fills shall be 
constructed within the easement area unless 
authorized by the city engineer based on a 
finding of need in order to protect the property 
or the public health, safety or welfare. 
 
  2. No tree over five feet in 
height shall be removed unless authorized by the 
community development director based on a 
finding that the tree constitutes a nuisance or a 
hazard. 
 
  3. Grass shall be kept cut 
to a height not exceeding 10 inches, except when 
some natural condition prevents cutting. 
 
 C. In situations where the approval 
authority establishes different standards or 
additional standards, the standards shall be in 
writing and shall be recorded.   

 
 D. No person shall be found in 
violation of this section of the code unless the 
person has been given actual or constructive 
notice of the standards prior to the time the 
violation occurred.   
 
6.02.050 Attractive Nuisances 
 
 A. No responsible party shall 
permit on the property: 
 
  1. Unguarded machinery, 
equipment or other devices that are attractive, 
dangerous and accessible to children; 
 
  2. Lumber, logs, building 
material or piling placed or stored in a manner 
so as to be attractive, dangerous and accessible 
to children; 
 
  3. An open pit, quarry, 
cistern or other excavation without safeguards or 
barriers to prevent such places from being used 
by children; or 
 
  4. An exposed foundation 
or portion of foundation, any residue, debris or 
other building or structural remains, for more 
than thirty days after the destruction, demolition 
or removal of any building or portion of the 
building. 
 
 B. This section shall not apply to 
authorized construction projects with reasonable 
safeguards to prevent injury or death to children.   
 
6.02.060 Graffiti 
 

A. Placing graffiti that is visible 
from premises open to the public, such as public 
rights of way or other publicly owned property, 
upon any real or personal property, such as 
buildings, fences and structures, is a violation of 
this title and is subject to its remedies. 

B.  Any property location in the 
City of Tigard that becomes a graffiti nuisance 
property is in violation of this title and is subject 
to its remedies. 
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C. Every responsible party who 

permits a property to become a graffiti nuisance 
property is in violation of this title and subject to 
its remedies.  

 
6.02.070  Livestock/Poultry 
 

No poultry or livestock, other than 
normal household pets, may be kept unless 
housed or retained within a fenced run at least 
100 feet from any nearby residence except a 
dwelling on the same lot.  
 

Article II.  Property Development and 
Maintenance Requirements 

 
6.02.100 Violation of Title Prohibited 
 

Erecting, constructing, altering, 
maintaining or using any building or structure or 
using, dividing or transferring land in violation 
of the Community Development Code (Title 18) 
are declared to be a public nuisance in violation 
of this title. 
 
6.02.110 Conditions of Approval 
 
 Failure to maintain a property in 
compliance with a condition of approval issued 
pursuant to the Community Development Code 
(Title 18) is declared to be a public nuisance in 
violation of this title. 
 
6.02.120 Visual Clearance 

Requirements 
 
 All property within the city shall be 
maintained in compliance with the Visual 
Clearance Requirements of Section 18.795.030. 
 
6.02.130 Fences and Walls 
 

Erection of a fence or wall, except as in 
compliance with Section 18.745.050.C, is 
declared to be a public nuisance in violation of 
this title.   

 
6.02.140 Accessory Structures 
 
 Constructing, placing or maintaining an 
accessory structure in violation of the provisions 

of Section 18.510.060 is declared to be a public 
nuisance in violation of this title. 
 
6.02.150 Insects and Rodents 
 
 Storage of any materials including 
wastes or maintaining any grounds in a manner 
that may attract or aid the propagation of insects 
or rodents or create a health hazard is declared to 
be a public nuisance in violation of this title. 
 
6.02.160 Signs 
 
 Constructing, placing or maintaining a 
sign in violation of provisions of Section 18.780 
is declared to be a public nuisance in violation of 
this title. 
 
6.02.170 Storage in Front Yards 
 
 Storage of any boats, trailers, campers, 
camper bodies, house trailers, recreation 
vehicles or commercial vehicles in excess of ¾ 
ton capacity in a required front yard in a 
residential zone in violation of the provisions of 
Section 18.730.050.C is declared to be a public 
nuisance in violation of this title. 
 

Article III.  Junk, Garbage and Putrescible 
Waste 

6.02.210 Vehicles Not to Drop Material 
on Streets 

 
 The owner or operator of any vehicle 
engaged in transportation of excavation or 
construction materials shall be responsible for 
keeping the public streets and sidewalks free 
from such materials, including, but not limited 
to, earth, rock and other debris that may obstruct 
or render the street or sidewalk unsafe for its 
intended use.  
 
6.02.220 Open Storage of Junk 
 
 No person or responsible party shall 
deposit, store, maintain or keep on any real 
property, except in a fully enclosed storage 
facility, building or garbage receptacle, any of 
the following: 
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 A. An icebox or refrigerator, or 
similar container, which seals essentially 
airtight, without first removing the door; 
 
 B. Inoperable or partially 
dismantled automobiles, trucks, buses, trailers or 
other vehicle equipment or parts thereof in a 
state of disrepair, for more than ten days as to 
any one automobile, truck, bus, trailer or piece 
of vehicular equipment; 
 
 C. Used or dismantled household 
appliances, furniture, other discards or junk, for 
more than five days.   
 
6.02.230  Scattering Rubbish 
 
 No person shall deposit upon public or 
private property any kind of rubbish, trash, 
debris, refuse, or any substance that would mar 
the appearance, create a stench or fire hazard, 
detract from the cleanliness or safety of the 
property or would be likely to injure a person or 
animal or damage a vehicle traveling upon a 
right of way.  
 
6.02.240  Garbage and Putrescible 

Waste 
 
 A. All solid waste receptacles, 
including, but not limited to, cans, containers 
and drop boxes, shall be maintained in a safe 
and sanitary condition by the customer. 
 
 B. All putrescible solid wastes 
shall be removed from any premises at least 
once every seven days, regardless of whether or 
not confined in any container, compactor, drop 
box or other receptacle.   
 
6.02.250  Offensive Wastes Prohibited 
 
 No person shall have waste on property 
that is offensive or hazardous to the health or 
safety of others or which creates offensive odors 
or a condition of unsightliness.   
 
6.02.260  Unauthorized Deposits 

Prohibited 
 

No person shall, without authorization 
and compliance with the disposal site 
requirements of Chapter 11.04, deposit waste on 
public property or the private property of 
another.  Streets and other public places are not 
authorized as places to deposit waste except as 
specific provisions for containers have been 
made.  
 

Article IV.  Streets and Sidewalks 

6.02.310 Streets and Sidewalks 
 
 A responsible party shall keep a public 
street and/or sidewalk abutting their property 
free from earth, rock and other debris and other 
objects that may obstruct or render the street or 
sidewalk unsafe for its intended use. 
 
6.02.320 Maintenance and Repair of 

Public Sidewalks 
 
 It is the duty of all persons owning lots 
or land which have public sidewalks abutting the 
same, to maintain and keep in repair the 
sidewalks and not permit them to become or 
remain in a dangerous or unsafe condition.  
"Maintenance" includes, but is not limited to, the 
removal of snow and ice.  Any owner of a lot or 
land who neglects to promptly comply with the 
provisions of this section is fully liable to any 
person injured by such negligence.  The city 
shall be exempt from all liability, including, but 
not limited to, common-law liability, that it 
might otherwise incur to an injured party as a 
result of the city's negligent failure to maintain 
and repair public sidewalks.  
 
6.02.330  Sidewalks, Curbs and Planter 

Strips 
 
 Maintenance of sidewalks, curbs and 
planter strips is the continuing obligation of the 
adjacent property owner.  
 
6.02.340  Encroachments into Public 

Rights of Way, Easements and 
Public Property  

 
Except as provided in subsection 

15.16.010.1.b, it shall be unlawful for any 
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person to erect or cause to be erected any 
structure or to place or maintain any vegetation 
and/or landscaping materials in, over or upon 
any dedicated public right of way, easement or 
public property without having first obtained a 
revocable permit from the city manager or 
designee authorizing such action.  Encroachment 
into improved public right of way is only 
allowed if specifically authorized by the city 
pursuant to Chapter 15.04.  

 
Article V.  Noise Nuisances 

 
6.02.410 Prohibition on Excessive Noise 
 

A. No person shall make, assist in 
making, permit, continue or permit the 
continuance of any noise within the City of 
Tigard in violation of this article.   
 

B. No person shall cause or permit 
any noise to emanate from property under that 
person’s control in violation of this article.   
 
6.02.420  Sound Measurement 
 
 A. While sound measurements are 
not required for enforcement of this article, 
should measurements be made, they shall be 
made with a sound level meter.  A sound level 
meter shall: 
 
  1. Be an instrument in 
good operating condition, meeting the 
requirements of a Type I or Type II meter; 
 
  2. Contain at least an A-
weighted scale, and both fast and slow meter 
response capability. 
 
 B. If measurements are made, the 
person making those measurements shall have 
completed training in the use of a sound level 
meter, and shall use measurement procedures 
consistent with that training.   
 
6.02.430 Noise Limits 
 

It is unlawful for any person to produce, 
or permit to be produced, sounds which: 
 

 A. When measured at the boundary 
of or within a property on which a noise 
sensitive unit, not the source of the sound, is 
located, exceeds: 
 
  1. 40 dB at any time 
between10 p.m. and 7 a.m. the following day; or 
 
  2. 50 dB at any time 
between 7 a.m. and 10 p.m. the same day; or 
 
 B. Is plainly audible at any time 
between 10 p.m. and 7 a.m. the following day 
within a noise-sensitive unit which is not the 
source of sound; or 
 
 C. Is unnecessarily loud within a 
noise-sensitive unit which is not the source of 
the sound. 
 
 D. When measured at or within the 
boundary of or within a property on which no 
noise-sensitive unit is located, and the noise 
originates from outside the property, if the noise 
level exceeds: 
 
  1. 60 dB at any time 
between 10 p.m. and 7 a.m. of the following 
day; or 
 
  2. 75 dB at any other time. 
 
 E. If within a park, street or other 
public place, is unnecessarily loud at a distance 
of 100 feet.   
 
6.02.440 Prohibited Noises 
 
 A. Use of exhaust brakes (jake 
brakes), except in an emergency or except when 
used by a person operating an emergency 
services vehicle equipped with a muffled 
compression braking system, is prohibited at all 
times within the city, regardless of noise level. 
 
 B. Except as provided in Section 
6.02.450, the following acts are violations of this 
article if they exceed the noise limits specified in 
Section 6.02.430: 
 

1. Sounding of any horn or 
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signal device or any other device on any 
automobile, motorcycle, truck, bus or other 
vehicle while in motion, except as a danger 
signal; 

 
2. Operation of sound-

producing devices such as, but not limited to, 
musical instruments, loudspeakers, amplifying 
devices, public address systems, radios, tape 
recorders and/or tape players, compact disc 
players, phonographs, television sets and stereo 
systems, including those installed in or on 
vehicles; 

 
3. Operation of any gong 

or siren upon any vehicle, other than police, fire 
or other emergency vehicle, except during 
sanctioned parades; 

 
4. Use of any automobile, 

motorcycle or other vehicle so out of repair or in 
such a manner as to create loud or unnecessary 
sounds, grating, grinding, rattling or other noise; 

 
5. Keeping of any animal 

or bird that creates noise in excess of the levels 
specified in Section 6.07.430; 

 
6 Operation of air 

conditioning or heating units, heat pumps, 
refrigeration units (including those mounted on 
vehicles) and swimming pool or hot tub pumps; 

 
7. Erection (including 

excavation), demolition, alteration or repair of 
any building, except as allowed under Sections 
6.02.450.E and 6.02.450.F; 

 
8. Use or creation of 

amplified sound in any outdoor facility; 
 

9. Any other action that 
creates or allows sound in excess of the level 
allowed by Section 6.02.430.   

 
6.02.450 Exceptions to Noise Limits 
 
 The following shall not be considered 
violations of this article, even if the sound limit 
specified in Section 6.02.430 is exceeded: 
 

 A. Non-amplified sounds created 
by organized athletic or other group activities, 
when such activities are conducted on property 
generally used for such purposes, such as 
stadiums, parks, schools and athletic fields, 
during normal hours for such events; 
 
 B. Sounds caused by emergency 
work, or by the ordinary and accepted use of 
emergency equipment, vehicles and apparatus, 
regardless of whether such work is performed by 
a public or private agency, or upon public or 
private property; 
 
 C. Sounds caused by bona fide use 
of emergency warning devices and alarm 
systems; 
 
 D. Sounds regulated by federal 
law, including, but not limited to, sounds caused 
by railroads or aircraft; 
 
 E. Sounds caused by demolition 
activities when performed under a permit issued 
by appropriate governmental authorities and 
only between the hours of 7 a.m. and 8 p.m. 
seven days a week; 
 
 F. Sounds caused by industrial, 
agricultural or construction activities during the 
hours of 7 a.m. to 8 p.m. seven days a week; 
 
 G. Sounds caused by regular 
vehicular traffic upon premises open to the 
public in compliance with state law.  Regular 
vehicle traffic does not include a single vehicle 
that creates noise in excess of the standard set 
forth in Section 6.02.430; 
 
 H. Sounds caused by air-, 
electrical- or gas-driven domestic tools, 
including, but not limited to, lawn mowers, leaf 
blowers, lawn edgers, radial arm, circular and 
table saws, drills and/or other similar lawn or 
construction tools, but not including tools used 
for vehicle repair, during the hours of 7 a.m. to 8 
p.m. seven days a week; 
 
 I. Sounds caused by chainsaws, 
when used for pruning, trimming or cutting of 
live trees between the hours of 7 a.m. and 8 
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p.m., and not exceeding two hours in any 24 
hour period seven days a week; 
 
 J. Sounds created by community 
events, such as parades, public fireworks 
displays, street fairs and festivals that the city 
manager or designee has determined in writing 
to be community events for the purposes of this 
section.  The city manager’s decision shall be 
based on the anticipated number of participants 
or spectators, the location of the event and other 
factors the city manager determines to be 
appropriate under the circumstances. 
 
 K. Sounds made by legal fireworks 
on the third of July, Fourth of July, and the 
Friday and Saturday during the weekend closest 
to the Fourth of July of each year, between the 
hours of 7 a.m. and 11 p.m.; 
 
 L. Sounds made between midnight 
and 12:30 a.m. on January 1 of each year; 
 
 M. Sounds originating from 
construction projects for public facilities within 
rights of way pursuant to a noise mitigation plan 
approved by the city manager.  The city manager 
may approve a noise mitigation plan only if the 
city manager determines that the noise 
mitigation plan will prevent unreasonable noise 
impacts.  The noise mitigation plan must: 
 
  1. Map the project noise 
impacts and explain how the impacts will be 
mitigated; 
 
  2. Provide special 
consideration and mitigation efforts for noise 
sensitive units; 
 
  3. Outline public 
notification plans; 
 
  4. Provide a 24-hour 
telephone contact number for information and 
complaints about a project. 
 
  The city manager may approve a noise 
mitigation plan only if the city manager 
determines that the noise mitigation plan will 
prevent unreasonable noise impacts.   

 
6.02.460 Maximum Noise Limit for 

Certain Activities 
 
 Notwithstanding Section 6.02.450,  
creation of noise by any activity subject to the 
exceptions listed in subsections 6.02.450.E, 
6.02.450.F, 6.02.450.H, or 6.02.450.I, in excess 
of 85 dB measured on property on which a noise 
sensitive use is located, for more than five 
minutes in any calendar day shall be a violation. 
 
6.02.470 Evidence of Noise Violation 
 

A. In any civil infraction action 
based on a violation of limits set forth in 
subsections 6.02.430.B, 6.02.430.C or 
6.02.430.E, the evidence of at least two persons 
from different households shall be required to 
establish a violation.  Any police or code 
enforcement officer or other city employee who 
witnessed the violation shall be counted as a 
witness for purposes of the two witness 
requirement.  

  
B. The city may ask an alleged 

violator to enter into a voluntary compliance 
agreement consistent with Section 1.16.115 
based on a single complaint or single witness.   

Article VI.  Water Service and Meters 

6.02.510 Service Connection and 
Maintenance 

 
A. The city will maintain all 

standard service connections in good repair 
without expense to the customers.   

 
B. Each customer is required to use 

reasonable care and diligence to protect the 
water meter and meter box from loss or damage 
by freezing, hot water, traffic hazards and other 
causes, in default of which, such customer shall 
pay to the city the full amount of any resulting 
damage. 

C. Each customer is required to 
maintain a vegetation and other obstruction-free 
zone of a minimum of two feet around the box.  
Clear access to the meter shall be from the street 
side in a direct path to the water meter.   
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D. Failure to maintain the area will 

result in city personnel clearing the area to meet 
the city’s meter reading and maintenance needs.  
Any costs incurred by the city in clearing the 
area will be charged to the customer.  

 
E. The city shall have no liability 

for trimming or maintaining vegetation in order 
to read meters.  

 

 
 

Chapter 6.03 

PROPERTY IN THE RIGHT OF WAY 
 
 6.03.010 Signs in the Right of Way 
 6.03.020 Abandoned Personal Property in the Right of Way 
 6.03.030 City Authority to Remove 
 6.03.040 Notice Requirements 
 6.03.050 Exemption from Notice Requirements 
 6.03.060 Reclamation of Confiscated Personal Property and Signs 
 6.03.070 Disposal of Personal Property, Signs and Junk 
 6.03.080 Appeal of Confiscation 
 6.03.090 Exemption for Criminal Investigation 
 
 
6.03.010 Signs in the Right of Way 
 
 A. Placement of a sign in the right 
of way, unless the placement is authorized by a 
separate provision of any title of the Tigard 
Municipal Code or Oregon Revised Statutes, is 
declared to be a public nuisance in violation of 
this title.   

 
 B. A responsible party for a sign in 
violation of this chapter shall be responsible for 
any and all costs associated with disposition of 
the sign.  
 
6.03.020 Abandoned Personal Property 

in the Right of Way 
 

A. Abandoned personal property in 
the right of way is declared to be a public 
nuisance in violation of this title.   

B. The responsible party for the 
abandoned personal property shall be 
responsible for any and all costs associated with 
disposition of the abandoned personal property.   
 
6.03.030 City Authority to Remove  
 

The city manager may confiscate any 

sign in violation of Section 6.03.010 and any 
abandoned personal property in violation of 
Section 6.03.020 without prior notice.   

 
6.03.040 Notice Requirements 
 

A. Subject to exemption by Section 
6.03.050, the responsible party for personal 
property or signs confiscated under Section 
6.03.030 shall be notified of the violation and 
confiscation by the city manager or designee. 
 
  1. If the identity and 
mailing address of the responsible party for 
personal property or signs confiscated under 
Section 6.03.030 is known, the city manager 
shall notify the owner of the item by certified 
mail or personal service no later than 30 days 
following the date of the confiscation.  
 
  2. If the identity and 
mailing address of the responsible party for 
personal property or signs is not known, the city 
manager shall arrange for the public notice of 
the confiscation to be provided within 30 days 
following the confiscation, either by publication 
in a newspaper of general circulation in the city 
or by publication on the city website, with a 
clearly marked link from the city’s homepage.   
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 B. A notice under subsection A 
shall include: 
 
  1. A statement that the 
personal property or sign was in violation of 
Chapter 6.03 of the Tigard Municipal Code; 
 
  2. A description of the 
personal property or sign and the date, time and 
location from which the item was confiscated; 
 
 3. A copy of Section 
6.03.030 notifying the responsible party of the 
process and fees required to retrieve the 
confiscated personal property or sign from the 
city; 
 
  4. The date after which 
disposal of the personal property or signs shall 
occur.  

 
 C. A notice by publication under 
subsection A may contain multiple listings of 
confiscated signs.  
 
6.03.050 Exemption from Notice 

Requirements 
 

A. The city manager may exempt 
certain signs from the notice requirements of 
6.03.040.  
 

B. Signs that are exempt from 
notice requirements:  
 

1. Shall be stored for a 
minimum of 14 days after the date of 
confiscation; 

 
2. Shall be available 

during the storage period for reclamation by the 
owner after payment in full of all costs 
associated with the disposition of the sign;   

 
3. May be disposed of 

after the storage period without further 
notification.     

 
6.03.060 Reclamation of Confiscated 

Personal Property and Signs 

 
A. The city manager shall establish 

a location for the storage of confiscated personal 
property and signs.  The location should be 
reasonably secure and accessible to city staff so 
that personal property and signs can be 
reclaimed. 

 
B. Confiscated personal property 

and signs shall be stored for no less than 30 days 
following the provision of notice under Sections 
6.03.040 and 6.03.050.   

 
C. The city manager is authorized 

to impose and collect an appropriate 
administrative fee for a violation of this chapter 
consistent with subsection 1.16.640.A.2 and to 
additionally recover all costs associated with the 
confiscated item. 

   
6.03.070 Disposal of Personal Property, 

Signs and Junk 
 
 A. The city manager may 
immediately dispose of any junk found in the 
right of way.  Disposing of junk under this 
subsection is not subject to the notice and 
reclamation provisions of 6.03.040 - 6.03.060. 

 
B. The city manager may order the 

destruction or other disposal of any personal 
property coming into the city’s possession which 
is determined by the city to be dangerous or 
perishable.  Weapons shall be destroyed in 
accordance with ORS 166.280.  Such disposal 
under this subsection is not subject to the notice 
and reclamation provisions of 6.03.040 - 
6.03.060. 
 
 C. At the sole discretion of the city 
manager and without provision of notice, the 
city may donate, dispose of, sell, recycle or 
repurpose any personal property or sign not 
reclaimed before expiration of the storage 
period. 
 

D. In lieu of disposal of confiscated 
personal property under this section, at any time 
the city is authorized to sell or auction any 
confiscated personal property or sign, the city 
may convert the personal property or sign to 
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public use by entering it on the city's fixed asset 
inventory. 
 

1. Notice of the transfer of 
the personal property or sign to the city shall be 
given once by publication in a newspaper of 
general circulation in the city or by publication 
on the city website at least 30 days before the 
personal property or sign is converted to city 
use.  The notice shall describe the property and 
state that the described personal property or sign 
shall be converted to city use if the personal 
property or sign is not reclaimed within 30 days.    

 
2. If the personal property 

or sign is not reclaimed within 30 days after 
publication of the notice described in subsection 
D.1 of this section, the personal property or sign 
shall be entered on the city’s fixed asset 
inventory and shall not be subject to the right of 
redemption.  
 
6.03.080 Appeal of Confiscation 
 

A. The responsible party for 
confiscated personal property or a sign may 
request a hearing to contest the validity of 
confiscation by submitting a written request for 
hearing with the city not more than five days 
from the mailing date of the notice or publishing 
of public notice.   
 

B. The request shall state the 
reason(s) why the responsible party believes that 
the confiscation was invalid and include 
payment in full for the cost of the hearing. 
 

C. The city shall not consider 
requests for hearings which do not meet the 
requirements of subsections A and B.  
 

D.   The city manager or designee 
may establish a fee for the cost of conducting a 
hearing.   
 

E. A hearing shall comply with all 
of the following:   
 
  1. Upon receipt of a 
proper request for a hearing, the city shall set a 
time for a hearing within 30 days of the receipt 

of the request and shall provide notice of the 
hearing to the responsible party for the 
confiscated personal property or sign. 
 
  2. Hearings held under this 
section may be informal in nature, but shall 
afford a reasonable opportunity for the person 
requesting the hearing to demonstrate by the 
statements of witnesses and other evidence, that 
the confiscation of the personal property or sign 
was invalid, or for any other reason not justified. 
 
  3. The hearings officer 
may be a city officer, official or employee, but 
may not have participated in any determination 
or investigation related to confiscation of the 
personal property or sign.  The city manager 
may promulgate rules for conducting hearings.   
 
  4. A responsible party 
requesting a hearing may be represented by legal 
counsel; however, legal counsel shall not be 
provided at public expense. Written notice of 
representation by legal counsel shall be provided 
to the city with the written request for a hearing.  
 

5. The city is only 
required to provide one hearing each time it 
confiscates personal property or a sign.   

 
6. Appeal of simultaneous 

confiscation of multiple items of personal 
property or signs of the same responsible party 
may be consolidated into a single appeal 
hearing. 
 
  7. If the city finds after a 
hearing that the confiscation of the personal 
property or sign was invalid: 
 
   a. The city shall 
order the immediate release of the personal 
property or sign to the responsible party for the 
item(s), if still in possession of the city, and/or; 
 
   b. Refund to the 
responsible party any payment of costs 
associated with removal, storage, detention and 
maintenance of the personal property or sign that 
has been reclaimed.     
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   c. The responsible 
party shall not receive a refund for the cost of 
the hearing, and shall be liable for storage 
charges incurred more than 24 hours after the 
time the personal property or sign is officially 
ordered released. 
 
  8. If the city finds after a 
hearing that confiscation of the personal 
property or sign was valid, the city shall order 
the personal property or sign be held until the 
costs of the hearing and all monies incurred or 
charges associated with the cost of removal, 
storage, detention, maintenance and disposition 
of the confiscated personal property or sign are 
paid.   
 
  9. A person failing to 
appear at a hearing is not entitled to another 

hearing or any refund of costs unless the person 
provides the city satisfactory proof for the 
person's failure to appear. 
  

10. The city shall provide a 
written statement of the results of the hearing to 
the person requesting the hearing. 
 
  11. Determination of the 
hearings officer at a hearing is final and not 
subject to appeal.   
 
6.03.090 Exemption for Criminal 

Investigation 
 
 A vehicle that is being held as part of 
any criminal investigation is not subject to any 
requirements of Chapter 6.03. 
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Chapter 7.40 NUISANCES. 
 

ARTICLE I. GENERAL PROVISIONS 
 
7.40.010  Short Title. 
7.40.020  Definitions. 
7.40.030  Nuisances Designated--Class 

1 Infraction. 
 
ARTICLE II. PUBLIC HEALTH 

NUISANCES 
 
7.40.040  Nuisances Affecting The 

Public Health. 
 
ARTICLE III. NUISANCES AFFECTING 

PUBLIC SAFETY. 
 
7.40.050  Noxious Vegetation. 
7.40.060  Trees. 
7.40.070  Streets And Sidewalks. 
7.40.080  Vehicles Not To Drop 

Material On Streets. 
7.40.090  Greenway Maintenance. 
7.40.100  Open Storage Of Junk. 
7.40.110  Attractive Nuisances. 
7.40.120  Scattering Rubbish. 
7.40.125 Graffiti. 
 
ARTICLE IV. NUISANCES AFFECTING 

THE PUBLIC PEACE 
 
7.40.130  Prohibition On Excessive 

Noises. 
7.40.140  Sound Measurement. 
7.40.150  Definitions. 
7.40.160  Noise Limits. 
7.40.170  Prohibited Noises. 
7.40.180  Exceptions. 
7.40.190  Maximum Limit For Certain 

Activities. 
7.40.200  Evidence. 
 
 
ARTICLE VI. VIOLATION--PENALTY 
 

7.40.210  Penalty For Chapter 
Violations. 

 
 
 
 
ARTICLE I. GENERAL PROVISIONS 

 
7.40.010  Short Title. 
 
 The ordinance codified in this chapter shall 
be known as the "nuisance ordinance," and may 
also be referred to herein as "this chapter." (Ord. 
86-20 §4(Exhibit C(1)), 1986). 
 
7.40.020  Definitions. 
 
 As used in this chapter: 
 
 A. "Responsible party" means the person 
responsible for curing or remedying a nuisance, 
which includes: 
 
  1. The owner of the property, or the 
owner's manager or agent or other person in 
control of the property on behalf of the owner; 
 
  2. The person occupying the 
property, including bailee, lessee, tenant or 
other person having possession; 
 
  3. The person who is alleged to 
have committed the acts or omissions, created 
or allowed the condition to exist, or placed the 
object or allowed the object to exist on the 
property. (Ord. 86-20 §4(Exhibit C(2)), 1986). 
 
7.40.030  Nuisances Designated--Class 

1 Infraction. 
 
 A. The acts, omissions, conditions or 
objects specifically enumerated in this chapter 
are hereby declared to be a public nuisance. 
 
 B. In addition to the nuisances 
specifically enumerated within this chapter, 
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every other thing, substance or act which is 
determined by the Council to be offensive, 
injurious or detrimental to the public health, 
safety or welfare of the City is declared to be a 
nuisance. 
 
 C. All nuisances shall constitute a Class 
1 civil infraction and shall be processed 
according to the procedures established in 
Chapter 1.16 of this code, Civil Infractions. 
(Ord. 86-20 §4(Exhibit C(3)), 1986). 
 

ARTICLE II. PUBLIC HEALTH 
NUISANCES. 

 
7.40.040 Nuisances Affecting The 

Public Health. 
 
 No person shall cause or permit a nuisance 
affecting the public health.  The following are 
nuisances affecting the public health: 
 
 A. Privies.  An open vault or privy 
constructed and maintained within the City, 
except those constructed or maintained in 
connection with construction projects in 
accordance with the State Health Division 
regulations; 
 
 B. Debris.  Accumulations of debris, 
rubbish, manure and other refuse that affect the 
health of surrounding persons; 
 
 C.  Stagnant Water.  Stagnant water 
which affords a breeding place for mosquitoes 
and other insect pests; 
 
 D.  Water Pollution.  Pollution of a body 
of water, well, spring, stream or drainage ditch 
by sewage, industrial wastes, or other 
substances placed in or near the water in a 
manner that will cause harmful material to 
pollute the water; 
 
 E. Odor.  Any animal, substance or 
condition on the premises that is in such a state 

or condition as to cause an offensive odor 
detectable at a property line, or that is in an 
insanitary condition; 
 
 F. Surface Drainage.  Drainage of liquid 
wastes from private premises; 
 
 G. Cesspools.  Cesspools or septic tanks 
that are in an unsanitary condition or which 
cause an offensive odor; 
 
 H. Animals. Animals, including livestock 
or buildings for the purpose of maintaining 
livestock or animals, maintained in such places 
or in such a manner that they are offensive or 
annoying to the residents within the immediate 
vicinity, or maintaining the premises in such a 
manner as to be a breeding place or likely 
breeding place for rodents, flies and other pests; 
 
 I. Removal of Carcasses.  An animal 
carcass permitted to remain on public property 
or to be exposed on public property for a period 
of time longer than is necessary to remove or 
dispose of the carcass. 
 
 J. Maintenance on Private Property of a 
Dangerous Building.  A "dangerous building" is 
one or more of the following: 
 
  1. A structure that, for the want of 
proper repairs or by reason of age and 
dilapidated condition, by reason of poorly 
installed electrical wiring or equipment, 
defective chimney, defective gas connection, 
defective heating apparatus, or for any other 
cause or reason, is especially liable to fire, and 
that is so situated or occupied as to endanger 
any other building or property or human life; 
 
  2. A structure containing 
combustible or explosive material, rubbish, 
rags, waste, oils, gasoline or flammable 
substance of any kind, especially liable to cause 
fire or danger to the safety of the building, 
premises, or to human life; 
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  3. A structure that is kept or 
maintained or is in a filthy or unsanitary 
condition, especially liable to cause the spread 
of contagious or infectious disease or diseases; 
 
  4. A structure in such weak or 
weakened condition, or dilapidated or 
deteriorated condition as to endanger any person 
or property by reason of probability of partial or 
entire collapse. (Ord. 86-39 §1(Exhibit A), 
1986; Ord. 86-20 §4(Exhibit C(4)), 1986). 
 

ARTICLE III. NUISANCES AFFECTING 
PUBLIC SAFETY. 

 
7.40.050  Noxious Vegetation. 
 
 A. The term "noxious vegetation" does 
not include vegetation that constitutes an 
agricultural crop, unless that vegetation is a 
health hazard, a fire hazard or a traffic hazard, 
and it is vegetation within the meaning of 
Subsection B of this section. 
 
 B. The term "noxious vegetation" 
includes: 
 
  1. Weeds more than ten inches high; 
 
  2. Grass more than ten inches high 
and not within the exception stated in 
Subsection A of this section; 
 
  3. Poison oak, poison ivy, or similar 
vegetation; 
 
  4. Dead trees, dead bushes, stumps 
and any other thing likely to cause fire; 
 
  5. Blackberry bushes that extend 
into a public thoroughfare or across a property 
line; 
 
  6. Vegetation that is a health 
hazard; 

  7. Vegetation that is a health hazard 
because it impairs the view of a public 
thoroughfare or otherwise makes use of the 
thoroughfare hazardous. 
 
 C. No owner or responsible party shall 
allow noxious vegetation to be on the property 
or in the right-of-way of a public thoroughfare 
abutting on the property.  The owner or 
responsible party shall cut down or destroy 
grass, shrubbery, brush, bushes, weeds or other 
noxious vegetation as often as needed to prevent 
them from becoming unsightly or, in the case of 
weeds or other noxious vegetation, from 
maturing or from going to seed. (Ord. 86-20 
§4(Exhibit C(5)(1)), 1986). 
 
7.40.060  Trees. 
 
 A. No owner or responsible party shall 
permit tree branches or bushes on the property 
to extend into a public street or public sidewalk 
in a manner which interferes with street or 
sidewalk traffic.  It shall be the duty of an owner 
or responsible party to keep all tree branches or 
bushes on the premises which adjoin the public 
street or public sidewalk, including the 
adjoining parking strip, trimmed to a height of 
not less than eight feet above the sidewalk and 
not less than ten feet above the street. 
 
 B. No owner or responsible party shall 
allow to stand any dead or decaying tree that is 
in danger of falling or otherwise constitutes a 
hazard to the public or to persons or property on 
or near  the property. (Ord. 86-20 §4(Exhibit 
C(5)(2)(a) and (b)), 1986). 
 
7.40.070  Streets And Sidewalks. 
 
 The owner or responsible party shall keep a 
public street and/or sidewalk abutting their 
property free from earth, rock and other debris 
and other objects that may obstruct or render the 
street or sidewalk unsafe for its intended use. 
(Ord. 86-20 §4(Exhibit C(5)(2)(c)), 1986). 
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7.40.080  Vehicles Not To Drop 

Material On Streets. 
 
 The owner or operator of any vehicle 
engaged in the transportation of excavation or 
construction materials shall be responsible for 
keeping the public streets and sidewalks free 
from such materials, including but not limited 
to, earth, rock and other debris that may obstruct 
or render the street or sidewalk unsafe for its 
intended use. (Ord. 86-20 §4(Exhibit 
C(5)(2)(d)), 1986). 
 
7.40.090  Greenway Maintenance. 
 
 A. The owner or responsible party shall 
be responsible for the maintenance of the 
property, subject to an easement to the City or 
to the public for greenway purposes.  Except as 
otherwise provided by this section and Sections 
7.40.050 through 7.40.120, the standards for 
maintenance shall be as follows: 
 
  1. The land shall remain in its 
natural topographic condition.  No private 
structures, culverts, excavations or fills shall be 
constructed within the easement area unless 
authorized by the City Engineer based on a 
finding of need in order to protect the property 
or the public health, safety or welfare. 
 
  2. No tree over five feet in height 
shall be removed unless authorized by the 
Planning Director based on a finding that the 
tree constitutes a nuisance or a hazard. 
 
  3. Grass shall be kept cut to a height 
not exceeding ten inches, except when some 
natural condition prevents cutting. 
 
 B. In situations where the approval 
authority establishes different standards or 
additional standards, the standards shall be in 
writing and shall be recorded.  No person shall 
be found in violation of this section of the code 

unless the person has been given actual or 
constructive notice of the standards prior to the 
time the violation occurred. (Ord. 86-20 
§4(Exhibit C(5)(3)), 1986). 
 
7.40.100  Open Storage Of Junk. 
 
 No person or responsible party shall 
deposit, store, maintain or keep on any real 
property, except in a fully enclosed storage 
facility, building or garbage receptacle, any of 
the following: 
 
 A. An icebox or refrigerator, or similar 
container, which seals essentially airtight, 
without first removing the door; 
 
 B. Inoperable, partially dismantled 
automobiles, trucks, bus, trailer or other vehicle 
equipment or parts thereof in a state of disrepair, 
for more than ten days as to any one 
automobile, truck, bus, trailer or piece of 
vehicular equipment; 
 
 C. Used or dismantled household 
appliances, furniture, other discards or junk, for 
more than five days. (Ord. 86-20 §4(Exhibit 
C(5)(4)), 1986). 
 
7.40.110  Attractive Nuisances. 
 
 A. No owner or responsible party shall 
permit on the property: 
 
  1. Unguarded machinery, 
equipment or other devices which are attractive, 
dangerous, and accessible to children; 
 
  2. Lumber, logs, building material 
or piling placed or stored in a manner so as to be 
attractive, dangerous, and accessible to children; 
 
  3. An open pit, quarry, cistern, or 
other excavation without safeguards or barriers 
to prevent such places from being used by 
children; or 



  EXHIBIT B-2 – PAGE 5 
 

 
 

  4. An exposed foundation or portion 
of foundation, any residue, debris or other 
building or structural remains, for more than 
thirty days after the destruction, demolition or 
removal of any building or portion of the 
building. 
 B. This section shall not apply to 
authorized construction projects with reasonable 
safeguards to prevent injury or death to playing 
children. (Ord. 86-20 §4(Exhibit C(5)(5)), 
1986). 
 
7.40.120  Scattering Rubbish. 
 
 No person shall deposit upon public or 
private property any kind of rubbish, trash, 
debris, refuse, or any substance that would mar 
the appearance, create a stench or fire hazard, 
detract from the cleanliness or safety of the 
property, or would be likely to injure a person, 
animal, or vehicle traveling upon a public way. 
(Ord. 86-20 §4(Exhibit C(5)(6)), 1986). 
 
7.40.125    Graffiti 
 
A.  Definitions. 
 

As used in this section, unless the context 
requires otherwise: 
 

1. "Abate" means to remove graffiti from 
the public view. 
 

2. "Graffiti" means any inscription, 
word, figure, or design that is marked, etched, 
scratched, drawn or painted on any surface with 
paint, ink, chalk, dye, other similar substance or 
placement of stickers or appliques, regardless of 
content, which is visible from premises open to 
the public, such as public right of ways or other 
publicly owned property, and that has been 
placed upon any real or personal property, such 
as buildings, fences, and structures, without 
authorization from the owner or responsible 
party. 
 

3. "Graffiti nuisance property" means a 
property upon which graffiti has been placed 
and such graffiti has been permitted to remain 
for more than 14 days after the property owner 
of record or occupant has been issued written 
notification. 
 

4. "Manager" means the Tigard City 
Manager or the manager's designee who is 
responsible for the administration of the graffiti 
nuisance abatement program under this chapter. 
 

5. "Occupant" means any person, tenant, 
sublessee, successor or assignee that has control 
over property. 
 

6. "Owner" means any person, agent, 
firm or corporation having a legal or equitable 
interest in a property and includes but not 
limited to a mortgagor in possession, an 
occupant, or a person, agent, firm or corporation 
that owns or exercises control over items of 
property such as utility poles, drop boxes, postal 
collection boxes, and other types of containers. 
 

7. "Permit" means to knowingly allow, 
suffer, or acquiesce by any failure, refusal, or 
neglect to abate. 
 

8. "Premises open to the public" means 
all public spaces, including but not limited to 
streets, alleys, sidewalks, parks, rights of way 
and public open space, and private property 
onto which the public is regularly invited or 
permitted to enter for any purpose. 
 
9. "Property" means any real or personal 
property, including but not limited to items 
affixed or appurtenant to real property or 
premises, house, building, fence or structure and 
items of machinery, drop boxes, waste 
containers, utility poles and vaults, and post 
office collection boxes. 
 

10. "Responsible party" means an owner, 
an entity or person acting as an agent for an 
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owner by agreement that has authority over the 
property or is responsible for the property's 
maintenance or management. There may be 
more than one party responsible for a particular 
property. 
 

11. "Unauthorized" means without 
consent of the owner, occupant or responsible 
party. 
 
B. Graffiti Nuisance Property 
 

1.  Any property location in the City of 
Tigard that becomes a graffiti nuisance property 
is in violation of this section and is subject to its 
remedies. 
 

2. Every responsible party who permits a 
property to become a graffiti nuisance property 
is in violation of this section and subject to its 
remedies. 
 
C. Graffiti Removal; Notice and Procedures 
 

1. This subsection sets out procedures to 
be used in processing an infraction of Section 
7.40.125, notwithstanding Subsections 
7.40.030.C and 1.16.060.2 of this Code.  Except 
as provided herein, other applicable provisions 
of Chapter 1.16 shall remain in effect. 

 
 

2. The owner or occupant of any 
property within the City of Tigard shall remove 
any graffiti from that property within 14 days of 
the graffiti's appearance. 
  

 
3. Whenever the Manager determines 

that graffiti exists on any property in the City, 
the Manager may issue an abatement notice. 
The owner or occupant shall have 14 days after 
the date of service of the notice to remove the 
graffiti. 
 

4. The notice shall be served by 
addressing the notice to the owner or occupant 
and delivering it by personal service or by 
mailing it as certified mail. Service may also be 
accomplished by posting the notice in a clearly 
visible location on the subject property. 
 

5. If the person who was served the 
notice is unable to remove, or cause to remove, 
the graffiti within the 14-day period due to a 
hardship, he or she may apply to the Manager 
for an extension of time in which to remove the 
graffiti. For purposes of this subsection, 
"hardship" includes but is not limited to serious 
illness or disability, extremely inclement 
weather that temporarily prevents removal of 
the graffiti, or other extraordinary circumstance. 
 

6. If the graffiti is not removed within 14 
days after serving notice on the owner or 
occupant, the Manager may cause a citation to 
be issued to the owner or occupant or both 
requiring the person to appear in Tigard 
Municipal Court. 
 

7. Failure to remove the graffiti as 
required by this section is a violation punishable 
by a fine of up to one hundred dollars. Each day 
the graffiti remains after the notice is sent 
constitutes a separate offense. 
 

8. The City Manager may adopt rules 
and procedures to implement this section.  (Ord. 
07-03) 

 
 

ARTICLE IV. NUISANCES AFFECTING 
THE PUBLIC PEACE 

 
7.40.130  Prohibition On Excessive 

Noises. 
 
 No person shall make, assist in making, 
permit, continue, or permit the continuance of, 
any noise within the City of Tigard in violation 
of this article.  No person shall cause or permit 
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any noise to emanate from property under that 
person’s control in violation of this article.  
(Repealed and replaced by Ord. 01-13A, Ord. 
96-06; Ord. 90-03 §1(part), 1990). 
7.40.140  Sound Measurement. 
 
 A. While sound measurements are not 
required for the enforcement of this article, 
should measurements be made, they shall be 
made with a sound level meter.  The sound level 
meter: 
 
  1. Shall be an instrument in good 
operating condition, meeting the requirements 
of a Type I or Type II meter; 
 
  2. Shall contain at least an A-
weighted scale, and both fast and slow meter 
response capability. 
 B. If measurements are made, the person 
making those measurements shall have 
completed training in the use of the sound level 
meter, and shall use measurement procedures 
consistent with that training.  (Repealed and 
replaced by Ord. 01-13A, Ord 90-03 §1(part), 
1990). 
 
7.40.150  Definitions. 
 
As used in this Article: 
 
 A. “Noise-sensitive unit” shall include 
any building or portion of a building containing 
a residence, place of overnight accommodation, 
church, day care center, hospital, school, or 
nursing care center.  For the purpose of this 
definition, “residence” and “overnight 
accommodation” does not include 
living/sleeping quarters of a caretaker or 
watchperson on industrial or commercial 
property provided by the owner or operator of 
the industrial or commercial facility. 
 
 B. “Plainly audible” means any sound for 
which the information content of that sound is 
unambiguously communicated to the listener, 

such as, but not limited to, understandable 
spoken speech, comprehensible musical 
rhythms or vocal sounds. 
 
 C. “Unnecessarily loud” means any 
sound that interferes with normal spoken 
communication or that disturbs sleep. 
 
 D. “City Manager” means the City 
Manager or designee.  (Repealed and replaced 
by Ord. 01-13A, Ord. 90-03 §51(part), 1990). 
 
7.40.160  Noise Limits. 
 
It is unlawful for any person to produce, or 
permit to be produced, sounds which: 
 
 A. When measured at the boundary of or 
within a property on which a noise sensitive 
unit, not the source of the sound, is located, 
exceeds: 
 
  1. Forty dB at any time between 
nine p.m. and seven a.m. the following day; or 
 
  2. Fifty dB at any time between 
seven a.m. and nine p.m. the same day; or 
 
 B. Is plainly audible at any time between 
nine p.m. and seven a.m. the following day 
within a noise-sensitive unit which is not the 
source of sound; or 
 
 C. Is unnecessarily loud within a noise-
sensitive unit which is not the source of the 
sound. 
 
 D. When measured at or within the 
boundary of or within a property on which no 
noise-sensitive unit is located, and the noise 
originates from outside the property, if the noise 
level exceeds: 
 
  1. Sixty dB at any time between 
nine p.m. and seven a.m. of the following day; 
or 
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  2. Seventy-five dB at any other 
time. 
 
 E. If within a park, street or other public 
place, is unnecessarily loud at a distance of 100 
feet.  (Repealed and replaced by Ord. 01-13A, 
Ord. 90-03 §1(part), 1990). 
 
7.40.170 Prohibited Noises. 
 
 A. The use of exhaust brakes (jake 
brakes), except in an emergency or except when 
used by a person operating an emergency 
services vehicle equipped with a muffled 
compression braking system, is prohibited at all 
times within the City, regardless of noise level. 
 
 B. Except as provided in Section 
7.40.180, the following acts are violations of 
this chapter if they exceed the noise limits 
specified in Section 7.40.160: 

1. The sounding of any horn or 
signal device or any other device on any 
automobile, motorcycle, truck, bus or other 
vehicle while in motion, except as a danger 
signal. 
 

2. The operation of sound-
producing devices such as, but not limited to, 
musical instruments, loudspeakers, amplifying 
devices, public address systems, radios, tape 
recorders and/or tape players, compact disc 
players, phonographs, television sets and stereo 
systems, including those installed in or on 
vehicles. 
 

3. The operation of any gong or 
siren upon any vehicle, other than police, fire or 
other emergency vehicle, except during 
sanctioned parades. 

 
4. The use of any automobile, 

motorcycle or other vehicle so out of repair or in 
such a manner as to create loud or unnecessary 
sounds, grating, grinding, rattling or other noise. 

 
5. The keeping of any animal or 

bird that creates noise in excess of the levels 
specified in Section 7.40.160. 

 
6. The operation of air conditioning 

or heating units, heat pumps, refrigeration units, 
(including those mounted on vehicles) and 
swimming pool or hot tub pumps. 

 
7. The erection (including 

excavation), demolition, alteration or repair of 
any building, except as allowed under Sections 
7.40.180.E and 7.40.180.F. 

 
8. The use or creation of amplified 

sound in any outdoor facility. 
 
9. Any other action that creates or 

allows sound in excess of the level allowed by 
Section 7.40.160.  (Ord. 06-03; Repealed and 
replaced by Ord. 01-13A, Ord. 96-06; Ord. 90-
03 §1(part), 1990).  

 
7.40.180   Exceptions. 
 
 The following shall not be considered 
violations of this article, even if the sound limit 
specified in Section 7.40.160 is exceeded: 
 
 A. Non-amplified sounds created by 
organized athletic or other group activities, 
when such activities are conducted on property 
generally used for such purposes, such as 
stadiums, parks, schools, and athletic fields, 
during normal hours for such events. 
 
 B. Sounds caused by emergency work, or 
by the ordinary and accepted use of emergency 
equipment, vehicles and apparatus, regardless of 
whether such work is performed by a public or 
private agency, or upon public or private 
property. 
 
 C. Sounds caused by bona fide use of 
emergency warning devices and alarm systems. 
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 D. Sounds regulated by federal law, 
including, but not limited to, sounds caused by 
railroads or aircraft. 
 
 E. Sounds caused by demolition 
activities when performed under a permit issued 
by appropriate governmental authorities and 
only between the hours of seven a.m. and seven 
p.m. seven days a week. 
 
 F. Sounds caused by industrial, 
agricultural or construction activities during the 
hours of seven a.m. to seven p.m. seven days a 
week. 
 
 G. Sounds caused by regular vehicular 
traffic upon premises open to the public in 
compliance with state law.  Regular vehicle 
traffic does not include a single vehicle that 
creates noise in excess of the standard set forth 
in Section 7.40.160. 
 
 H. Sounds caused by air-, electrical- or 
gas-driven domestic tools, including, but not 
limited to, lawn mowers, lawn edgers, radial 
arm, circular and table saws, drills, and/or other 
similar lawn or construction tools, but not 
including tools used for vehicle repair, during 
the hours of seven a.m. to seven p.m. seven days 
a week. 
 
 I. Sounds caused by chainsaws, when 
used for pruning, trimming or cutting of live 
trees between the hours of seven a.m. and seven 
p.m., and not exceeding two hours in any 
twenty-four hour period seven days a week. 
 
 J. Sounds created by community events, 
such as parades, public fireworks displays, 
street fairs, and festivals that the City Manager 
or designee has determined in writing to be 
community events for the purposes of this 
section.  The City Manager’s decision shall be 
based on the anticipated number of participants 
or spectators, the location of the event and other 

factors the City Manager determines to be 
appropriate under the circumstances. 
 
 K. Sounds made by legal fireworks on 
the third of July, Fourth of July, and the Friday 
and Saturday during the weekend closest to the 
Fourth of July of each year, between the hours 
of seven a.m. and eleven p.m. 
 
 L. Sounds made between midnight and 
12:30 a.m. on January 1 of each year. 
 M. Sounds originating from construction 
projects for public facilities within rights of way 
pursuant to a noise mitigation plan approved by 
the City Manager.  The noise mitigation plan 
must: 
 
  1. Map the project noise impacts 
and explain how the impacts will be mitigated; 
 
  2. Provide special consideration and 
mitigation efforts for noise sensitive units; 
 
  3. Outline public notification plans; 
 
  4. Provide a 24-hour telephone 
contact number for information and complaints 
about a project. 
 
 The City Manager may approve a noise 
mitigation plan only if the City Manager 
determines that the noise mitigation plan will 
prevent unreasonable noise impacts.  (Ord. 05-
14; repealed and replaced by Ord. 01-13A, Ord 
90-03 §1(part), 1990). 
 
7.40.190  Maximum Limit For Certain 

Activities. 
 
 Notwithstanding Section 7.40.180, the 
creation of noise by any activity subject to the 
exceptions listed in Sections 7.40.180.E, 
7.40.180.F, 7.40.180.H, or 7.40.180.I, in excess 
of 85 dB measured on property on which a noise 
sensitive use is located, for more than 5 minutes 
in any calendar day shall be a violation.  
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(Repealed and replaced by Ord. 01-13A, Ord. 
99-29; Ord. 96-06; Ord. 90-03 §1(part), 1990). 
 
7.40.200  Evidence. 
 
 In any civil infraction action based on a 
violation of the limits set forth in Sections 
7.40.160.B, 7.40.160.C or 7.40.160.E, the 
evidence of at least two persons from different 
households, shall be required to establish a 
violation.  Any Police or Code Enforcement 
Officer or other City employee who witnessed 
the violation shall be counted as a witness for 
purposes of the two witness requirement.  The 
City may ask an alleged violator to enter into a 
voluntary compliance agreement based on a 
single complaint or single witness.  (Repealed 
and replaced by Ord. 01-13A, Ord. 99-29; Ord. 
96-06; Ord. 90-03 §1(part), 1990). 

 
ARTICLE VI. VIOLATION--PENALTY 

 
7.40.210 Penalty For Chapter 

Violations. 
 
 A. A violation of this chapter shall 
constitute a Class 1 civil infraction, which shall 
be processed according to the procedures 
established in the civil infractions ordinance, set 
out at Chapter 1.16 of this code.  
 
 B. Each violation of a separate provision 
of this chapter shall constitute a separate 
infraction, and each day that a violation of this 
chapter is committed or permitted to continue 
shall constitute a separate infraction. 
 
 C. A finding of a violation of this chapter 
shall not relieve the responsible party of the 
duty to abate the violation.  The penalties 
imposed by this section are in addition to and 
not in lieu of any remedies available to the City. 
 
 D. If a provision of this chapter is 
violated by a firm or corporation, the officer or 
officers, or person or persons responsible for the 

violation shall be subject to the penalties 
imposed by this chapter. (Ord. 99-01; Ord. 90-
03 §1(part), 1990). 
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Chapter 7.61 PROPERTY IN THE 
RIGHT-OF-WAY. 

 
Sections: 
 

7.61.010 Definitions. 
7.61.015 Signs in the Right-of-Way. 
7.61.020 Abandoned Personal 

Property in the Right-of-Way. 
7.61.025 City Authority to Remove—

Notice Requirements. 
7.61.030 Exemption from Notice 

Requirements. 
7.61.035 Reclamation of Confiscated 

Personal Property and Signs. 
7.61.040 Disposal of Personal 

Property, Signs and Junk. 
7.61.045 Appeal of Confiscation. 
7.61.050 Exemption for Criminal 

Investigation. 
7.61.055 Enforcement—Minimum 

Requirements. 
 
7.61.010 Definitions. 
 
 A. As used in this chapter, unless the 
context requires otherwise: 
 
  1. “Abandoned personal property” 
means any personal property, as the term is 
defined in this chapter, which has been 
discarded, deserted or relinquished.  Personal 
property shall be considered abandoned if any 
of the following conditions exist: 
 
   a. The personal property is left 
unattended in the right-of-way for more than 
five hours; 
 
   b. The personal property is 
placed in the right-of-way in a location or 
manner as to constitute a potential, imminent or 
immediate hazard or obstruction to pedestrian or 
vehicular traffic or to otherwise pose a threat to 
public health, safety or welfare. 
  2. “City” means the City of Tigard 
and any other location under jurisdiction by the 

City of Tigard.  
 
  3. “City Manager” means the City 
Manager or any designee of the City Manager. 
 
  4. “Costs” means all monies 
incurred and charges associated with the 
removal, storage, detention, processing, 
disposition, and maintenance of confiscated 
items in violation of Sections 7.61.015 and 
7.61.020. 
 
  5. “Dispose of / Disposal” also 
includes sell, auction, donate, destroy, 
repurpose, and recycle.  
 
  6. “Junk” means items which have 
no apparent utility or are in an unsanitary 
condition.  
 
  7. “Owner” means any individual, 
firm, corporation or unincorporated association, 
partnership, limited liability company or other 
entity with a claim, or agent thereof, either 
individually or jointly, of ownership or any 
interest of record, legal or equitable, in 
abandoned personal property or a sign 
confiscated pursuant to this section.  
 
  8. “Personal property” means 
tangible items, other than signs and vehicles as 
defined in this chapter, which are reasonably 
recognizable as belonging to individual persons 
and which have apparent utility. 
 
  9. “Right-of-way” means a strip of 
land or structure occupied or intended to be 
occupied by a street, crosswalk, pedestrian or 
bike path, railroad, road, electric transmission 
line, oil or gas pipeline, water main, sanitary or 
storm sewer main, street trees or other special 
use and all other public ways and areas 
managed by the City. 
 
  10. “Sign” means any materials 
placed  or constructed primarily to convey a 
message or other display and which can be 
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viewed from the right-of-way, another property, 
or from the air including any outdoor sign, 
display, light, device, figure, painting, drawing, 
message, plaque, poster, or other thing 
designed, intended, or used to advertise or 
inform. (Ord. 10-06 § 1, 2010). 
 
7.61.015 Signs in the Right-of-Way. 
 
 A. It shall be unlawful for any person to 
place a sign in the right-of-way unless the 
placement is authorized by a separate provision 
of any title of the Tigard Municipal Code or 
Oregon Revised Statutes. 
 
 B. The owner(s) of a sign in violation of 
this chapter shall be responsible for any and all 
costs associated with disposition of the sign. 
(Ord. 10-06 § 1, 2010). 
 
7.61.020 Abandoned Personal 

Property in the Right-of-Way. 
 
 A. It shall be unlawful for any person to 
abandon any personal property in the right-of-
way. 
 
 B. The owner(s) of the abandoned 
personal property in violation of this chapter 
shall be responsible for any and all costs 
associated with the disposition of the abandoned 
personal property. (Ord. 10-06 § 1, 2010). 
 
7.61.025 City Authority to Remove—

Notice Requirements. 
 
 A. The City Manager may confiscate any 
sign in violation of Section 7.61.015 and any 
abandoned personal property in violation of 
Section 7.61.020 without prior notice. The City 
Manager shall create a policy ensuring that the 
time and location of a confiscation and a 
description of the physical characteristics of the 
confiscated personal property or sign are 
recorded. 
 
 B. Subject to exemption by Section 

7.61.030: 
 
  1. If the identity and mailing 
address of the owner of personal property or 
signs confiscated under subsection A is known, 
the City Manager shall notify the owner of the 
item by certified mail or personal service no 
later than 30 days following the date of the 
confiscation.  
 
  2. If the identity and mailing 
address of the owner of personal property or 
signs is not known, the City Manager shall 
arrange for the public notice of the confiscation 
to be provided within 30 days following the 
confiscation, either by publication in a 
newspaper of general circulation in the City or 
by publication on the City website, with a 
clearly marked link from the City’s homepage. 
 
 C. A notice under subsection B shall 
include: 
 
  1. A statement that the personal 
property or sign was in violation of Chapter 
7.61 of the Tigard Municipal Code. 
 
  2. A description of the personal 
property or sign and the date, time and location 
from which the item was confiscated. 
 
  3. A copy of Section 7.61.025 
notifying the owner of the process and fees 
required to retrieve the confiscated personal 
property or sign from the City.  
 
  4. The date after which disposal of 
the personal property or signs shall occur.  
 

  D. A notice by publication under 
subsection B may contain multiple listings of 
confiscated signs. (Ord. 10-06 § 1, 2010). 
 
7.61.030 Exemption from Notice 

Requirements. 
 
 A. The City Manager shall establish a 
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written policy which does the following: 
 
  1. Determines types of signs that are 
unlikely to be reclaimed if confiscated; and 
 
  2. Exempts from the notice 
requirements of Section 7.61.025 those types of 
signs unlikely to be reclaimed if confiscated.  
 
 B. In determining the types of signs that 
are unlikely to be reclaimed, the City Manager 
may consider the value of the materials the sign 
is constructed of and the condition of the sign. 
 
 C. Signs that are exempt under the 
written policy established pursuant to subsection 
A:  
 
  1. Shall be stored for a minimum of 
14 days after the date of confiscation. 
 
  2. Shall be available during the 
storage period for reclamation by the owner 
after payment in full of all costs associated with 
the disposition of the sign. 
 
  3. May be disposed of after the 
storage period without further notification. (Ord. 
10-06 § 1, 2010). 
 
7.61.035 Reclamation of Confiscated 

Personal Property and Signs. 
 
 A. The City Manager shall establish a 
location for the storage of confiscated personal 
property and signs. The location should be 
reasonably secure and accessible to City staff so 
that personal property and signs can be 
reclaimed. 
 
 B. Confiscated personal property and 
signs shall be stored for no less than 30 days 
following the provision of notice under Section 
7.61.025 or 7.61.030. 
 
 C. The City Manager shall establish a 
procedure by which owners of confiscated 

personal property and signs can reclaim 
confiscated items. The procedure shall include 
the following: 
 
  1. The place for an owner to reclaim 
confiscated property. 
 
  2. A fee schedule for reclamation of 
personal property and signs that may include 
either or both of the following:  
 
   a. Provisions allowing the City 
to recover all costs associated with the 
confiscated item, and 
 
   b. Assignment of an 
appropriate monetary penalty for violations of 
this section. (Ord. 10-06 § 1, 2010). 
 
7.61.040 Disposal of Personal 

Property, Signs and Junk. 
 
 A. The City Manager may immediately 
dispose of any junk found in the right-of-way. 
Disposing of junk under this subsection is not 
subject to the notice and reclamation provisions 
of Sections 7.61.025 through 7.61.035. 
 
 B. The City Manager may order the 
destruction or other disposal of any personal 
property coming into the City’s possession 
which is determined by the City to be dangerous 
or perishable. Weapons shall be destroyed in 
accordance with ORS 166.280. Such disposal 
under this subsection is not subject to the notice 
and reclamation provisions of Sections 7.61.025 
through 7.61.035.  
 
 C. At the sole discretion of the City 
Manager and without provision of notice, the 
City may donate, dispose of, sell, recycle, or 
repurpose any personal property or sign not 
reclaimed before expiration of the storage 
period. 
 
 D. In lieu of the disposal of confiscated 
personal property under this section, at any time 
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the City is authorized to sell or auction the 
confiscated personal property or sign, the City 
may convert the personal property or sign to 
public use by entering it on the City’s fixed 
asset inventory. 
 
  1. Notice of the transfer of the 
personal property or sign to the City shall be 
given once by publication in a newspaper of 
general circulation in the City or by publication 
on the City website at least 30 days before the 
personal property or sign is converted to City 
use.  The notice shall describe the property and 
state that the described personal property or sign 
shall be converted to City use if the personal 
property or sign is not reclaimed within 30 days. 
 
  2. If the personal property or sign is 
not reclaimed within 30 days after publication 
of the notice described in subsection (D)(1) of 
this section, the personal property or sign shall 
be entered on the City’s fixed asset inventory 
and shall not be subject to the right of 
redemption. (Ord. 10-06 § 1, 2010). 
 
7.61.045 Appeal of Confiscation. 
 
 A. The owner of the confiscated personal 
property or sign may request a hearing to 
contest the validity of the confiscation by 
submitting a written request for hearing with the 
City not more than five days from the mailing 
date of the notice or publishing of public notice. 
 
 B. The request shall state the reason(s) 
why the owner believes that the confiscation 
was invalid and include payment in full for the 
cost of the hearing. 
 
 C. The City shall not consider requests 
for hearings which do not meet the requirements 
of Subsections A and B of this section.  
 
 D. The City Manager or designee may 
establish a fee for the cost of conducting a 
hearing. 
 

 E. A hearing shall comply with all of the 
following: 
 
  1. Upon receipt of a proper request 
for a hearing, the City shall set a time for a 
hearing within 30 days of the receipt of the 
request and shall provide notice of the hearing 
to the owners of the confiscated personal 
property or sign. 
 
  2. Hearings held under this section 
may be informal in nature, but shall afford a 
reasonable opportunity for the person requesting 
the hearing to demonstrate by the statements of 
witnesses and other evidence, that the 
confiscation of the personal property or sign 
was invalid, or for any other reason not 
justified. 
 
  3. The Hearings Officer may be an 
officer, official or employee of the City, but 
may not have participated in any determination 
or investigation related to the confiscation of the 
personal property or sign. The City Manager 
may promulgate rules for conducting hearings.   
 
  4. The owner requesting a hearing 
may be represented by legal counsel; however, 
legal counsel shall not be provided at public 
expense. Written notice of representation by 
legal counsel shall be provided to the City with 
the written request for a hearing.  
 
  5. The City is only required to 
provide one hearing each time it confiscates 
personal property or a sign. 
 
  6. Appeal of simultaneous 
confiscation of multiple items of personal 
property or signs of the same owner may be 
consolidated into a single appeal hearing. 
 
  7. If the City finds after a hearing 
that the confiscation of the personal property or 
sign was invalid: 
 
   a. The City shall order the 
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immediate release of the personal property or 
sign to the owner of the item(s), if still in 
possession of the City, and/or 
 
   b. Refund to the owner any 
payment of costs associated with the removal, 
storage, detention and maintenance of the 
personal property or sign that has been 
reclaimed. 
 
   c. The owner shall not receive 
a refund for the cost of the hearing, and shall be 
liable for storage charges incurred more than 24 
hours after the time the personal property or 
sign is officially ordered released to the person. 
 
  8. If the City finds after a hearing 
that the confiscation of the personal property or 
sign was valid, the City shall order the personal 
property or sign be held until the costs of the 
hearing and all monies incurred or charges 
associated with the cost of the removal, storage, 
detention, maintenance and disposition of the 
confiscated personal property or sign are paid. 
 
  9. A person failing to appear at a 
hearing is not entitled to another hearing or any 
refund of costs unless the person provides the 
City satisfactory proof for the person’s failure to 
appear. 
 
  10. The City shall provide a written 
statement of the results of the hearing to the 
person requesting the hearing. 
 
  11. The determination of the 
Hearings Officer at a hearing is final and not 
subject to appeal. (Ord. 10-06 § 1, 2010). 
 
7.61.050  Exemption For Criminal 

Investigation. 
 
 A vehicle that is being held as part of any 
criminal investigation is not subject to any 
requirements of this chapter. (Ord. 10-06 § 1, 
2010). 
 

7.61.055  Enforcement—Minimum 
Requirements.  

 
 A. A finding of a violation of this title 
which results in confiscation of personal 
property or signs does not prevent the City from 
additionally issuing citations for violations of 
this title or any other title of the Tigard 
Municipal Code or Oregon Revised Statutes for 
the same property or incident. 
 
 B. This section shall not be read to 
prohibit in any way alternative remedies set out 
in this title or any other title of the Tigard 
Municipal Code or Oregon Revised Statutes 
which are intended to abate or alleviate code 
violations, nor shall the City be prevented from 
recovering, in any manner prescribed by law, 
any expense incurred by it in abating or 
removing ordinance violations pursuant to any 
code provision. 
 
 C. Class 1 Penalty. A violation of this 
title shall constitute a Class 1 civil violation 
which shall be processed according to the 
procedures established in Chapter 1.16 of this 
code. 
 
 D. Each violation of a separate provision 
of any Tigard Municipal and Development 
Code and/or Oregon Revised Statute shall 
constitute a separate infraction, and each day 
that a violation is committed or permitted to 
continue shall constitute a separate infraction. 
 
 E. The provisions of this title are 
declared to be minimum requirements. 
 
  1. Minimum Requirements 
Intended. In their interpretation and application, 
the provisions of this title shall be held to be 
minimum requirements, adopted for the 
protection of the public health, safety, and 
general welfare. 
 
  2. Most Restrictive Requirements 
Apply. When the requirements of this title vary 
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from other provisions of this title or with any 
other title of the Tigard Municipal Code or 
Oregon Revised Statutes, the most restrictive or 
that imposing the highest standard shall govern. 
(Ord. 10-06 § 1, 2010).  
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Chapter 2.52 ABANDONED, FOUND, 
SEIZED AND STOLEN 
PROPERTY. 

 
Sections: 
 

2.52.010  Custody Of Property. 
2.52.020  Surrender To True Owner. 
2.52.030  Sale Of Property. 
2.52.040  Use Of Property By City. 
2.52.050  Dangerous Or Perishable 

Property. 
2.52.060  Scope. 

 
2.52.010  Custody Of Property. 
 
 Whenever any personal property other than a 
motor vehicle, personal property, or signs 
removed from the right-of-way pursuant to 
Chapter 6.03 7.61, is taken into the custody of any 
department of the City by reason of its having 
been abandoned, found, seized, or for any other 
reason, the personal property shall be turned over 
to and held by the police department at the 
expense and risk of the owner or person lawfully 
entitled to possession of it. (Ord. 10-06 § 2, 2010; 
Ord. 81-37 §1, 1981). 
 
(2.52.020 through 2.52.050 no change) 
 
2.52.060  Scope. 
 
 This chapter shall apply to all personal 
property, except motor vehicles, personal 
property, or signs removed from the right-of-way 
pursuant to Chapter 6.03 7.61, now or hereafter in 
the custody of the City of Tigard. (Ord. 10-06 § 2, 
2010; Ord. 81-37 §6, 1981). 
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Chapter 7.58 RULES OF CONDUCT ON 
CITY PROPERTY  

Sections: 
 

7.58.010 General Purposes of Chapter 
7.58.020 Definitions 
7.58.030 Penalty for Violation 
7.58.040 Prohibited Acts Generally 
7.58.050 Consistency with State 

Criminal Law 
7.58.060 Authority of the City 

Manager 
7.58.070 Public Works Director to 

make Rules and Regulations 
7.58.080  Rules of Conduct on City 

Property 
7.58.090 Enforcement and Exclusion 

from City Property 
7.58.100 Right to Appeal 
7.58.110 Variances 
 

 
(7.58.010 through 7.58.080 - no change) 

 
 

7.58.090 Enforcement and Exclusion 
from City Property 

Persons who violate any of the Rules 
of Conduct on any City property may be 
immediately ejected from the premises and 
excluded from City property for a period of 
thirty (30) to one hundred eighty (180) days. 

 
(1) In addition to other measures 

provided for violation of this Chapter, or any 
of the laws of the State of Oregon, police 
officers and authorized employees may 
exclude from City property, any person who, 
while on that City property violates any law 

regarding controlled substances, or engages in 
conduct that: 

 
a. Is classified as a felony, 

misdemeanor, or violation under the 
following Chapters of the Oregon Revised 
Statutes, or is an attempt, solicitation or 
conspiracy to commit any such felony or 
misdemeanor defined in ORS: 

 
i. Chapter 162 – Offenses 

Against the State and Public Justice;  
 

ii. Chapter 163 – Offenses 
Against Person(s); 

 
iii. Chapter 164 – Offenses 

Against Property to include Offensive 
Littering; 

 
iv. Chapter 165 – Offenses 

Involving Fraud or Deception; 
 

v. Chapter 166 – Offenses 
Against Public Order; Firearms and Other    
Weapons; Racketeering; 
 

vi. Chapter 167 – Offenses 
Against Public Health, Decency and Animals; 
 

vii. Chapter 475 – Controlled 
Substances; Illegal Drug Cleanup; 
Paraphernalia; Precursors; or 

 
b. Otherwise involves a 

controlled substance; or 
 

c. Has resulted in injury to any 
person or damage to any property; or 
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d. Constitutes a violation of any 
of the following provisions of the Tigard 
Municipal Code: 

 
 i. TMC Chapter 7.20 – 
Offenses Against Persons; 
 
 ii. TMC Chapter 7.24 – 
Offenses Against Property; 
 

iii. TMC Chapter 7.28 – 
Obstructing Law Enforcement; 

 
iv. TMC Chapter 7.32 – 

Offenses Against Public Order; 
 
v. TMC Chapter 7.36 -  

Minors; 
vi. TMC Chapter 7.38 -  

Truancy; 
 
vii. TMC Chapter Title 6 

7.40 – Nuisance Violations; 
 
viii. TMC Chapter 7.52 – 

Public Property Use; 
 
ix. TMC Chapter 7.56 – 

Indecent Conduct; 
 
x. TMC Chapter 7.70 – 

Second Hand Dealers and Transient 
Merchants; 

 
xi. TMC Chapter 7.80 – 

Camping Prohibited in Certain Places; 
 

 e. Nothing in the City of Tigard 
Municipal Code shall be construed to 
authorize the exclusion of any person lawfully 
exercising free speech rights or any other 

rights protected by the state or federal 
constitutions. However, a person engaged in 
such protected activity who commits acts that 
are not protected, but which violate applicable 
provisions or law, may be subject to 
exclusion. 

 
(2) An exclusion issued under this 

Chapter shall be for thirty (30) days.  If the 
person to be excluded has been excluded from 
City property at any time within one year 
before the date of the present exclusion, the 
exclusion shall be for ninety (90) days.  If the 
person to be excluded has previously been 
excluded from City property on two or more 
occasions within one year before the date on 
the present exclusion, the exclusion shall be 
for one hundred eighty (180) days. 

 
(3) If the person’s behavior does not 

rise to the level of behavior described in 
section 1 (a)-(d) above, but is causing either a 
significant and immediate threat to public 
health and safety, or a serious disturbance that 
is preventing other people from enjoying the 
City property, the person may be excluded 
from that City property for a period of twenty 
four (24) hours only.  If a person receives two 
twenty four (24) hour exclusions under this 
section and then commits additional 
violations, any further exclusion the person 
receives under this section may be for a 
period of at least thirty (30) days. 

 
(4) No person shall enter or remain 

in any City property at any time during which 
there is in effect a notice of exclusion issued 
under this Chapter excluding that person from 
all City properties.  A person who knowingly 
violates an order of exclusion from City 
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property commits the crime of Criminal 
Trespass in the second degree (ORS 164.245). 

 
(5) Before issuing an exclusion 

under this Chapter, a police officer or 
authorized employee shall first give the 
person a warning and reasonable opportunity 
to desist from the violation.  An exclusion 
shall not be issued if the person promptly 
complies with the warning and desists from 
the violation. Notwithstanding the provisions 
of this subsection, no warning shall be 
required if the person is to be excluded for 
committing any act: 

 
 a. punishable as a misdemeanor 
or felony, 
 

b. involving controlled 
substances, 

 
c. which resulted in an injury to 

any person,  
 
d. which resulted in damage to 

any property, or 
 
e. City of Tigard Chapter 

violation 
 

(6) Written notice shall be given to 
any person excluded from any City property 
under this Chapter.  The notice shall specify 
the date, length and place of the exclusion; 
shall identify the provision of law the person 
has violated and contain a brief description of 
the offending conduct.  It shall be signed by 
the issuing police officer or authorized 
employee. Warnings of consequences for 
failure to comply shall be prominently 
displayed on the notice. All relevant 

information on the hearings and appeal 
process shall be included with the notice. 

 
(7.58.100 through 7.58.110 - no change) 
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Chapter 7.80 CAMPING PROHIBITED IN 
CERTAIN PLACES. 

 
Sections: 
 

7.80.010  Definitions. 
7.80.020  Camping Prohibited In Certain 

Places. 
7.80.030  Scheduling And Notice Of 

Campsite Cleanup. 
7.80.040  Removal, Storage And 

Retrieval Of Personal Property. 
7.80.050  Camping In Railroad Right Of 

Way. 
7.80.060  Violation. 
7.80.070  Nonexclusive Remedy. 

 
(7.80.010 through 7.80.050 – no change) 
 
7.80.060  Violation. 
 
 Violation of this chapter is a nuisance 
affecting public health as described in section 
6.01.050.C 7.40.030(b) of this code.  Such 
violation is a Class 1 civil infraction and may be 
processed under chapter 1.16, Civil Infractions. 
(Ord. 94-20) 
 
(7.80.070 - no change) 
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Chapter 15.16 ENCROACHMENT 
PERMITS. 

 
Sections: 
 

15.16.010  Encroachments Within 
Unimproved Public Rights Of 
Way, Easements And Public 
Property. 

15.16.020  Exemptions. 
15.16.030  Permit Issuance. 
15.16.040  Appeals. 
15.16.060  Recording Of Permits. 
15.16.070  Revocation Of Permits. 
15.16.080  Removal Of Encroachment. 
15.16.090  Liability. 
15.16.100  Enforcement. 

 
(15.16.010 through 15.16.090 - no change) 
 
15.16.100  Enforcement. 
 
1. Installation or maintenance of an 
encroachment in violation of TMC 15.16.010, or 
failure to obtain an encroachment permit as 
required by TMC 15.16.010, or to comply with 
the terms and conditions of an encroachment 
permit issued thereunder is hereby declared a civil 
infraction subject to enforcement pursuant to 
TMC Chapter 1.16. 
 
2. Installation or maintenance of an 
encroachment in violation of TMC 15.16.010, or 
an encroachment permit issued pursuant to TMC 
15.16.010 is hereby declared to be a public 
nuisance as defined by TMC Section 6.01.050 
Chapter 7.40, which may be abated pursuant to 
TMC Chapter 1.16.  (Ord. 99-31)  
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Chapter 18.725 
ENVIRONMENTAL PERFORMANCE STANDARDS 

 
Sections: 
 
18.725.010  Purpose 
18.725.020  General Provisions 
18.725.030  Performance Standards 
 
18.725.030  Performance Standards 
 
A. Noise. For the purposes of noise regulation, the provisions of Sections 7.40.130 through 7.40.210 

6.02.410 through 6.02.470 of the Tigard Municipal Code shall apply.   
 
B. Visible emissions. Within the commercial zoning districts and the industrial park (IP) zoning district, 

there shall be no use, operation or activity which results in a stack or other point- source emission, 
other than an emission from space heating, or the emission of pure uncombined water (steam) which 
is visible from a property line.  Department of Environmental Quality (DEQ) rules for visible 
emissions (340-21-015 and 340-28-070) apply.   

 
C. Vibration. No vibration other than that caused by highway vehicles, trains and aircraft is permitted in 

any given zoning district which is discernible without instruments at the property line of the use 
concerned.   

 
D. Odors. The emission of odorous gases or other matter in such quantities as to be readily detectable at 

any point beyond the property line of the use creating the odors is prohibited.  DEQ rules for odors 
(340-028-090) apply.   

 
E. Glare and heat.  No direct or sky-reflected glare, whether from floodlights or from high temperature 

processes such as combustion or welding,  which is visible at the lot line shall be permitted, and; 
 
 1. There shall be no emission or transmission of heat or heated air which is discernible at the lot line 

of the source; and 
 
 2. These regulations shall not apply to signs or floodlights in parking areas or construction 

equipment at the time of construction or excavation work otherwise permitted by this title.   
 
F. Insects and rodents.  All materials including wastes shall be stored and all grounds shall be 

maintained in a manner which will not attract or aid the propagation of insects or rodents or create a 
health hazard.■  
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AIS-738       9.             
Business Meeting
Meeting Date: 02/28/2012
Length (in minutes): 25 Minutes  

Agenda Title: Supplemental Amendment to the FY 2012 Budget
Prepared For: Toby LaFrance
Submitted By: Carissa Collins, Financial and

Information Services
Item Type:  Motion Requested

Resolution
Public Hearing - Legislative

Meeting Type:  Council Business Meeting - Main

Information
ISSUE 
A second quarter supplemental amendment to the FY 2012 Adopted Budget is required to account for those items
that require an adjustment to the existing budgets that were unknown at the time that the first quarter supplemental
was approved. The following issues are addressed in the amendment: 

Fields/Library Road Agreement1.
Build America Bonds (BAB) Payment Distribution 2.
Vehicle Replacement in Police3.
Long Term Strategic Financial Plan4.
Tigard Police Officers Association Contract Settlement5.
Department of Land Conservation & Development Grant6.
Carryforward of expenses for the Capital Improvement Program7.
Main St./Green St. Retrofit8.
Federal Lobbying Services Budget9.
City Manager Relocation Expenses10.
Personnel Budget Corrections of Salaries in all Operating Funds11.

STAFF RECOMMENDATION / ACTION REQUEST
Approve the FY 2012 Second Quarter Supplemental Budget Amendment.

KEY FACTS AND INFORMATION SUMMARY
The following is a list of items that require council action for the FY 2012 Adopted Budget: 

Fields/Library Road Agreement - A total of $10,000 is needed to pay for legal expenses associated with the
Wall Street road agreement that were unknown at the time that the budget was adopted. Budget will be
transferred from General Fund Contingency.

1.

Build America Bonds (BAB) Payment Distribution  - The split of the debt service payment associated with
the $7.25 million transportation bonds for the Burnham Street and Greenburg Road/Pacific Highway/Main
Street projects requires an adjustment. This adjustment is based on the actual use of the bond proceeds for
these projects. This action will result in the Gas Tax Fund paying an additional $27,685 annually with an
equal decrease in payments from the City Gas Tax Fund. Additional budget in Gas Tax will be transferred
from Contingency. 

2.

Vehicle Replacement in Police - Additional appropriation is required for the replacement of a police vehicle
that was totaled on September 3, 2011. The city has received $22,700 from insurance. An additional $11,529
is needed to replace the vehicle and will be transferred from General Fund Contingency.

3.

Long Term Strategic Financial Plan - On September 20, 2011, the city's Budget Committee
endorsed Finance & Information Service Department's steps to develop a citywide long-term strategic
financial plan in the amount of $35,000. Budget will be transferred from Central Service Fund Contingency.

4.



Tigard Police Officers Association Contract Settlement -  An additional appropriation of $220,000 is required
for Police that resulted from contract negotiations with TPOA. Budget will be transferred from General Fund
Contingency. 

5.

Department of Land Conservation & Development Grant - The city has received a grant in the amount of
$45,000 for work related to Goal #10: Housing in the Comprehensive Plan. The grant will support project
related Professional Services.

6.

Carry-forward of expenses for the Capital Improvement Program -  Additional appropriation is required for
work that was was not carried forward from FY 2011. The projects requiring additional funding are the
Burnham Street Reconstruction and Pacific Highway/Hall Boulevard in the amount of $452,000. Budget will
be supported from an increase in Beginning Fund Balance in the Gas Tax Fund.

7.

Main St./Green St. Retrofit -  The city is required to fund the right-of-way purchase for the Main Street/Green
Street capital improvement project in the amount of $173,000. These costs will be reimbursed by the Oregon
Department of Transportation.

8.

Federal Lobbying Services Budget - Additional funding in the amount of $42,000 is needed for lobbying
services that were finalized and began in October 2011. Budget will be transferred from Central
Services Fund Contingency.

9.

Personnel Budget Corrections - Salaries and benefits are under-budgeted this fiscal year. The
under-budgeting was primarily a result of not budgeting the wage related impacts of incentive pay, as well
as, the impact of bringing current any performance reviews that were past due. Over the past several years,
the city did not budget for these impacts, but had the ability to pay for these occurrences with savings from
vacancies. However, these savings are no longer available due to a low turnover rate citywide. As a result, a
total of $406,751 is required across all operating funds to make up for the budget shortfall. Budget will be
transferred from each fund's Contingency to the operating programs.

10.

City Manager Relocation Expenses - Funding is required to pay for relocation costs of the new City Manager
in the amount of $3,500. Budget will be transferred from Central Services Fund Contingency.

11.

OTHER ALTERNATIVES
Do not approve the supplemental budget amendment.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS
6. Financial Stability

DATES OF PREVIOUS CONSIDERATION
N/A

Fiscal Impact

Cost: $1,449,165
Budgeted (yes or no): No
Where Budgeted (department/program): Citywide

Additional Fiscal Notes:
The total impact of this action consists of increased operating and capital requirements that are offset by transfers
from Contingency and additional resources including grant revenues. The Exhibit-A has the details, however
below is a summary of the supplemental changes.

Items that have no impact on future revenues: 

Fields/Library Road Agreement - $10,000 General Fund 1.
Build America Bonds (BAB) - $27,685 Gas Tax Fund2.
Vehicle Replacement in Police - $34,229 General Fund3.
Long Term Strategic Financial Plan - $35,000 Central Services Fund4.
Tigard Police Officers Association Contract Settlement - $220,000 General Fund5.



    9.  Federal Lobbying Services Budget - $42,000 Central Services Fund
   10. City Manager Relocation Expenses - $3,500 Central Services Fund 
   11.  Citywide Corrections of Salaries in all Operating Funds - $286,612 General Fund, $7,078 Gas Tax Fund,
$13,137 Building    Fund, $10,714 Sanitary Sewer Fund, $7,223 Stormwater Fund, $16,627 Water Fund, $56,821
Central Services Fund, $8,539 Fleet/Property Management Fund

Items that have additional resources for additional requirements:
6.  Dept. of Land Conservation & Development Grant - $45,000 General Fund
7.  Capital Improvement Progra (CIP) Carryforward - $452,000 Gas Tax
8.  Main Street/Green Street Retrofit - $173,000 Gas Tax (ODOT reimbursement)

Attachments
Resolution
Exhibit A



RESOLUTION NO. 12-       
Page 1 

CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 12-   
 
A RESOLUTION TO ADOPT A SUPPLEMENTAL BUDGET TO ACHIEVE THE FOLLOWING: 1) 
BUDGET OF UNANTICIPATED EXPENDITURES IN CAPITAL AND PROGRAMS INCLUDING 
PUBLIC WORKS, CITY MANAGEMENT, FINANCE & INFORMATION SERVICES, LIBRARY, AND 
POLICE; AND 2) RECOGNITION OF GRANT REVENUES IN COMMUNITY DEVELOPMENT; 
AND 3) BUDGET ADJUSTMENT OF SALARIES AND BENEFITS IN ALL OPERATING FUNDS. 
 
  
 
WHEREAS, the city is acknowledging those items that were unknown at the time the FY 2012 Budget was 
adopted; and 
 
WHEREAS, the city recognizes a total of $1,449,165 in requirements in Capital and programs including Public 
Works, Finance and Information Services, Library and Police; and 
 
WHEREAS, the city recognizes at that the above mentioned unanticipated and carryover requirements are 
supported by $756,455 of transfers from fund contingencies, $452,000 in additional beginning fund balance, as 
well as, $218,000 from grant revenues; and 
 
WHEREAS, the city recognizes grant revenues from the Department of Land Conservation and Development 
in the amount of $45,000 to support Community Development’s work associated with Goal:10 Housing of the 
Comprehensive Plan; and 
 
WHEREAS, the city recognizes the reimbursement of right-of-way acquisitions for the Main Street Green 
Street Retrofit capital improvement project in the amount of $173,000. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:    The FY 2011-12 Budget is hereby amended as detailed in Supplemental Budget #12-02 

including Exhibit-A, and Attachment-1. 
 
SECTION  : This resolution is effective immediately upon passage. 
 
 
PASSED: This   day of   2012. 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
 
 
  
City Recorder - City of Tigard 



City of Tigard
FY 2012 Supplemental Budget Amendment

Exhibit A

Fiscal Year 2011-12 Budget

Amendment #12-02

1. Fields/Library Road Agreement

Legal expenses supporting the work associated with the Wall St. LID road agreement are being incurred. 

These expenses will be been paid from the Library operating budget.

Current Revised

Budget Amendment Budget

General Fund

Resources

Beginning Fund Balance 7,784,731$           7,784,731$           

Total Resources 36,204,407$         -$                 36,204,407$         

Requirements

Community Services 20,809,395$          10,000$             20,819,395$          

Program Expenditures Total 29,744,110$         10,000$            29,754,110$         

Contingency 903,755$              (10,000)$            893,755$              

Total Budget 32,092,395$         -$                 32,092,395$         

Reserve For Future Expenditure 4,112,012$           -$                 4,112,012$           

Total Requirements 36,204,407$         -$                 36,204,407$         
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City of Tigard
FY 2012 Supplemental Budget Amendment

Exhibit A

Fiscal Year 2011-12 Budget

Amendment #12-02

2. Build America Bonds (BAB)

The split of debt payment on $7.25 million in Transportation Bonds for Burnham Street and Greenburg Road / Pacific Highway / Main Street 

needs to be adjusted.  Based on actual use of bond proceeds, the Gas Tax Fund will pay an additional $27,685 annually with an equal decrease 

in payments from the City Gas Tax Fund. This action will result in a decrease in contingency for the Gas Tax Fund with an equal increase in

debt service payments for that fund. No action is necessary to decrease the requirements in the City Gas Tax Fund.

Current Revised

Budget Amendment Budget

Gas Tax Fund

Resources

Beginning Fund Balance 1,981,045$               1,981,045$               

Total Resources 7,625,374$              -$                       7,625,374$              

Requirements

Program Expenditures Total 2,024,960$              -$                       2,024,960$              

Debt Service 621,632$                  27,685$                  649,317$                  

Contingency 300,000$                  (27,685)$                 272,315$                  

Total Budget 3,603,920$              -$                       3,603,920$              

Reserve For Future Expenditure 4,021,454$              -$                       4,021,454$              

Total Requirements 7,625,374$              -$                       7,625,374$              
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City of Tigard
FY 2012 Supplemental Budget Amendment

Exhibit A

Fiscal Year 2011-12 Budget

Amendment #12-02

3.  Vehicles-Capital Outlay

An additional appropriation is required for police vehicle #10-207 that was totaled on 9/3/11. The total replacement cost for the vehicle is $34,229.

The city has received $22,700 from insurance for the replacement of the vehicle. The resulting action will be a decrease in General Fund contingency by 

$11,529 along with an increase in Recovered Expenditures by $22,700 within the General Fund. In addition, program expenditures in Community

Services will increase by a total of $34,229.

Current Revised

Budget Amendment Budget

General Fund
Resources

Beginning Fund Balance 7,784,731$                7,784,731$                

Miscellaneous 52,231$                     22,700$                   74,931$                     

Total Resources 36,204,407$              22,700$                  36,227,107$              

Requirements

Community Services 20,809,395$               34,229$                   20,843,624$               

Program Expenditures Total 29,744,110$              34,229$                  29,778,339$              

Contingency 903,755$                   (11,529)$                  892,226$                   

Total Budget 32,092,395$              22,700$                  32,115,095$              

Reserve For Future Expenditure 4,112,012$                -$                       4,112,012$                

Total Requirements 36,204,407$              22,700$                  36,227,107$              
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City of Tigard
FY 2012 Supplemental Budget Amendment

Exhibit A

Fiscal Year 2011-12 Budget

Amendment #12-02

4. Long Term Strategic Financial Plan

Appropriations required for the development of a long-term strategic financial plan for the city as endorsed by the Budget Committee on September 20, 2011. 

This action results in a decrease in Central Services contingency with an equal increase in program expenditures in Finance Administration.

Current Revised

Budget Amendment Budget

Central Services Fund

Resources

Beginning Fund Balance 214,516$                     214,516$                     

Total Resources 6,995,423$                 -$                       6,995,423$                 

Requirements

Policy and Administration 6,368,428$                  35,000$                  6,403,428$                  

Program Expenditures Total 6,368,428$                 35,000$                 6,403,428$                 

Contingency 297,500$                     (35,000)$                 262,500$                     

Total Budget 6,665,928$                 -$                       6,665,928$                 

Reserve For Future Expenditure 329,495$                    -$                       329,495$                    

Total Requirements 6,995,423$                 -$                       6,995,423$                 
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City of Tigard
FY 2012 Supplemental Budget Amendment

Exhibit A

Fiscal Year 2011-12 Budget

Amendment #12-02

5. Tigard Police Officers Association

Due to contract settlement negotiations with TPOA, there is a need for additional budget capacity for the operating budget in Police.

This action will transfer $220,000 of Contingency to the Police Department Budget, resulting in a decrease in General Fund contingency

 by $220,000 with an equal increase in program expenditures in the Community Services budgets.

Current Revised

Budget Amendment Budget

General Fund

Resources

Beginning Fund Balance 7,784,731$                 7,784,731$                 

Total Resources 36,204,407$               -$                       36,204,407$               

Requirements

Community Services 20,809,395$                220,000$                21,029,395$                

Program Expenditures Total 29,744,110$                220,000$                29,964,110$                

Contingency 903,755$                     (220,000)$               683,755$                     

Total Budget 32,092,395$               -$                       32,092,395$               

Reserve For Future Expenditure 4,112,012$                  -$                       4,112,012$                  

Total Requirements 36,204,407$               -$                       36,204,407$               
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City of Tigard
FY 2012 Supplemental Budget Amendment

Exhibit A

Fiscal Year 2011-12 Budget

Amendment #12-02

6. Grant Recognition

The city has received a grant from the Department of Land Conservation and Development for work

associated with Goal #10: Housing in Community Development. This action will result in an increase

 in grant revenues for General Fund with an equal increase in Community Development's program expenditures.

Current Revised

Budget Amendment Budget

General Fund

Resources

Beginning Fund Balance 7,784,731$     7,784,731$     

Intergovernmental 5,511,272$      45,000$           5,556,272$      

Total Resources 36,204,407$   45,000$          36,249,407$   

Requirements

Community Development 3,226,930$      45,000$           3,271,930$      

Program Expenditures Total 29,744,110$   45,000$          29,789,110$   

Total Budget 32,092,395$   45,000$          32,137,395$   

Reserve For Future Expenditure 4,112,012$      -$               4,112,012$      

Total Requirements 36,204,407$   45,000$          36,249,407$   
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City of Tigard
FY 2012 Supplemental Budget Amendment

Exhibit A

Fiscal Year 2011-12 Budget

Amendment #12-02

7. Capital Improvement Program (CIP)

An appropriation from the Gas Tax Fund is required for work that was not carried forward from FY 2011 for  

both the Pacific Highway/Greenburg Road/Main Street and Burnham Street Reconstruction projects.

This action will amend the budget for these projects this fiscal year.

The actual Beginning Fund Balance in the Gas Tax Fund in FY 2012 is $1,981,045 which is $1,066,204 higher than the 

budgeted Beginning Fund Balance of $914,841.  This action will appropriate $452,000 of the additional Beginning Fund 

Balance to support the additional requirements.  The additional requirements include increasing the transfer from Gas Tax 

to the Transportation CIP Fund and recognizing the transfer in to the Transportation CIP Fund and increasing the 

Capital Requirements in Work in Progress.  This is consistent with carry-forward budget amendments.

Current Revised

Budget Amendment Budget

Gas Tax Fund

Resources

Beginning Fund Balance 1,981,045$                  452,000$                2,433,045$                 

Total Resources 7,625,374$                 452,000$                8,077,374$                 

Requirements

Program Expenditures Total 2,024,960$                 -$                       2,024,960$                 

Transfers to Other Funds 657,328$                     452,000$                 1,109,328$                  

Total Budget 3,603,920$                 452,000$                4,055,920$                 

Reserve For Future Expenditure 4,021,454$                  -$                       4,021,454$                  

Total Requirements 7,625,374$                 452,000$                8,077,374$                 

Adopted Revised

Budget Amendment Budget

Transportation CIP Fund

Resources

Beginning Fund Balance -$                            -$                            

Transfers In from Other Funds 961,915$                     452,000$                 1,413,915$                  

Total Resources 961,915$                     452,000$                1,413,915$                  

Requirements

Program Expenditures Total -$                            -$                       -$                            

Work-In-Progress 721,696$                     452,000$                 1,173,696$                  

Total Budget 961,914$                     452,000$                1,413,914$                  

Reserve For Future Expenditure 1$                               -$                       1$                               

Total Requirements 961,915$                     452,000$                1,413,915$                  
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City of Tigard
FY 2012 Supplemental Budget Amendment

Exhibit A

Fiscal Year 2011-12 Budget

Amendment #12-02

8. Main St. Green St. Retrofit

Budget authority is required to conduct the right-of-way purchase for the Main Street project. 

These costs are reimbursed by the Oregon Dept. of Transportation as part of the $3 million grant

obtained for the project. This action will result in a increase in Intergovernmental grant revenues  in the Gas Tax Fund.

The grant funds will support the increased transfer to the Transportation CIP Fund from the Gas Tax Fund

and the resulting increase in the Transportation CIP Fund transfer in revenues and increased Work in Progress requirement

Current Revised

Budget Amendment Budget

Gas Tax Fund

Resources

Beginning Fund Balance 1,981,045$     1,981,045$     

Intergovernmental 5,511,272$      173,000$         5,684,272$      

Total Resources 7,625,374$     173,000$         7,798,374$     

Requirements

Program Expenditures Total 2,024,960$     -$               2,024,960$     

Transfers to Other Funds 657,328$        173,000$         830,328$        

Total Budget 3,603,920$     173,000$         3,776,920$     

Reserve For Future Expenditure 4,021,454$     -$               4,021,454$     

Total Requirements 7,625,374$     173,000$         7,798,374$     

Adopted Revised

Budget Amendment Budget

Transportation CIP Fund

Resources

Beginning Fund Balance -$               -$               

Transfers In from Other Funds 961,915$        173,000$         1,134,915$      

Total Resources 961,915$        173,000$         1,134,915$      

Requirements

Program Expenditures Total -$               -$               -$               

Work-In-Progress 721,696$        173,000$         894,696$        

Total Budget 961,914$        173,000$         1,134,914$      

Reserve For Future Expenditure 1$                  -$               1$                  

Total Requirements 961,915$        173,000$         1,134,915$      
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City of Tigard
FY 2012 Supplemental Budget Amendment

Exhibit A

Fiscal Year 2011-12 Budget

Amendment #12-02

9.  Federal Government Affairs Consulting & Lobbying Services

A budget appropriation is required for lobbying services that were finalized after the adoption of the FY 2012 budget.

This action will result in a decrease in contingency in the Central Services Fund with an increase in program expenditures for

Policy and Administration.  This is the pro-rated amount of the annual $63,000 contract.

Current Revised

Budget Amendment Budget

Central Services Fund
Resources

Beginning Fund Balance 214,516$                   214,516$                   

Total Resources 6,995,423$               -$                       6,995,423$               

Requirements

Policy and Administration 6,368,428$                42,000$                   6,410,428$                

Program Expenditures Total 6,368,428$               42,000$                  6,410,428$                

Contingency 297,500$                   (42,000)$                  255,500$                   

Total Budget 6,665,928$               -$                       6,665,928$               

Reserve For Future Expenditure 329,495$                  -$                       329,495$                  

Total Requirements 6,995,423$               -$                       6,995,423$               
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City of Tigard
FY 2012 Supplemental Budget Amendment

Exhibit A

Fiscal Year 2011-12 Budget

Amendment #12-02

10. Salary Corrections

Salaries and benefits are under-budgeted this fiscal year. The under-budgeting was primarily a result of not budgeting 

the wage related impacts of incentive pay, as well as, the impact of bringing current any performance reviews that were past due. 

Over the past several years, the city did not budget for these impacts, but had the ability to pay for these occurrences with savings 

from vacancies. However, these savings are no longer available due to a low turnover rate citywide. As a result, 

additional appropriation is needed to increase the budgets for all operating funds. This action will decrease contingencies in the

General Fund, Gas Tax, Building, Sanitary Sewer, Stormwater, Water, Central Services, and Fleet and Property Management

Funds. In turn, program expenditures will increase for each of these affected funds.

Current Revised

Budget Amendment Budget

General Fund

Resources

Beginning Fund Balance 7,784,731$     7,784,731$     

Total Resources 36,204,407$  -$               36,204,407$  

Requirements

Policy and Administration 864,157$        10,349$          874,506$        

Community Development 3,226,930$     66,044$          3,292,974$     

Community Services 20,809,395$   107,529$        20,916,924$   

Public Works 4,843,628$     102,690$        4,946,318$     

Program Expenditures Total 29,744,110$   286,612$        30,030,722$  

Contingency 903,755$        (286,612)$       617,143$        

Total Budget 32,092,395$  -$               32,092,395$  

Reserve For Future Expenditure 4,112,012$     -$               4,112,012$     

Total Requirements 36,204,407$  -$               36,204,407$  

Adopted Revised

Budget Amendment Budget

Gas Tax Fund

Resources

Beginning Fund Balance 914,841$        914,841$        

Total Resources 4,009,659$    -$               4,009,659$    

Requirements

Public Works 2,024,960$     7,078$            2,032,038$     

Program Expenditures Total 2,024,960$    7,078$           2,032,038$    

Contingency 300,000$        (7,078)$           292,922$        

Total Budget 3,603,920$    -$               3,603,920$    

Reserve For Future Expenditure 405,739$       -$               405,739$       

Total Requirements 4,009,659$    -$               4,009,659$    
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Fiscal Year 2011-12 Budget

Amendment #12-02

10. Salary Corrections

Adopted Revised

Budget Amendment Budget

Building Fund

Resources

Beginning Fund Balance 309,853$       309,853$       

Total Resources 1,695,225$     -$               1,695,225$     

Requirements

Community Development 1,179,625$     13,137$          1,192,762$     

Program Expenditures Total 1,179,625$     13,137$          1,192,762$     

Contingency 200,000$        (13,137)$         186,863$        

Total Budget 1,579,469$     -$               1,579,469$     

Reserve For Future Expenditure 115,756$        -$               115,756$        

Total Requirements 1,695,225$     -$               1,695,225$     

Adopted Revised

Budget Amendment Budget

Sanitary Sewer Fund

Resources

Beginning Fund Balance 9,570,004$    9,570,004$    

Total Resources 11,556,338$   -$               11,556,338$   

Requirements

Public Works 859,149$        10,714$          869,863$        

Program Expenditures Total 859,149$       10,714$          869,863$       

Contingency 400,000$        (10,714)$         389,286$        

Total Budget 4,522,090$    -$               4,522,090$    

Reserve For Future Expenditure 7,034,248$    -$               7,034,248$    

Total Requirements 11,556,338$   -$               11,556,338$   
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10. Salary Corrections

Adopted Revised

Budget Amendment Budget

Stormwater Fund

Resources

Beginning Fund Balance 641,887$       641,887$       

Total Resources 2,500,473$    -$               2,500,473$    

Requirements

Public Works 1,323,061$     7,223$            1,330,284$     

Program Expenditures Total 1,323,061$     7,223$           1,330,284$     

Contingency 100,000$        (7,223)$           92,777$          

Total Budget 2,493,109$     -$               2,493,109$     

Reserve For Future Expenditure 7,364$           -$               7,364$           

Total Requirements 2,500,473$    -$               2,500,473$    

Adopted Revised

Budget Amendment Budget

Water Fund

Resources

Beginning Fund Balance 1,459,045$     1,459,045$     

Total Resources 13,241,584$   -$               13,241,584$   

Requirements

Public Works 6,236,017$     16,627$          6,252,644$     

Program Expenditures Total 6,236,017$     16,627$          6,252,644$    

Contingency 500,000$        (16,627)$         483,373$        

Total Budget 10,475,313$   -$               10,475,313$   

Reserve For Future Expenditure 2,766,271$     -$               2,766,271$     

Total Requirements 13,241,584$   -$               13,241,584$   
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10. Salary Corrections

Adopted Revised

Budget Amendment Budget

Central Services Fund

Resources

Beginning Fund Balance 214,516$        214,516$        

Total Resources 6,985,823$    -$               6,985,823$    

Requirements

Policy and Administration 6,396,617$     56,821$          6,453,438$     

Program Expenditures Total 6,396,617$     56,821$          6,453,438$    

Contingency 297,500$        (56,821)$         240,679$        

Total Budget 6,694,117$     -$               6,694,117$     

Reserve For Future Expenditure 291,706$       -$               291,706$       

Total Requirements 6,985,823$    -$               6,985,823$    

Adopted Revised

Budget Amendment Budget

Fleet/Property Management Fund

Resources

Beginning Fund Balance 78,830$         78,830$         

Total Resources 1,889,731$     -$               1,889,731$     

Requirements

Public Works 1,766,629$     8,539$            1,775,168$     

Program Expenditures Total 1,766,629$     8,539$           1,775,168$     

Contingency 100,000$        (8,539)$           91,461$          

Total Budget 1,866,629$     -$               1,866,629$     

Reserve For Future Expenditure 23,102$         -$               23,102$         

Total Requirements 1,889,731$     -$               1,889,731$     
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Amendment #12-02

11.  City Manager Relocation Costs

Additional funds are needed in order to pay for costs associated with the relocation of the new City Manager.

Budget will be transferred from Central Services Fund Contingency with an increase in Policy and Administration by the same amount.

Current Revised

Budget Amendment Budget

Central Services Fund
Resources

Beginning Fund Balance 214,516$                   214,516$                   

Total Resources 6,995,423$               -$                       6,995,423$               

Requirements

Policy and Administration 6,368,428$                3,500$                     6,371,928$                

Program Expenditures Total 6,368,428$               3,500$                    6,371,928$                

Contingency 297,500$                   (3,500)$                    294,000$                   

Total Budget 6,665,928$               -$                       6,665,928$               

Reserve For Future Expenditure 329,495$                  -$                       329,495$                  

Total Requirements 6,995,423$               -$                       6,995,423$               
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