
           

TIGARD CITY COUNCIL AND LOCAL CONTRACT REVIEW BOARD
MEETING DATE AND TIME: March 27, 2012 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting
MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223
Agenda Revised 3/21/2012 - Item No. 1D - Congressional City Conference Reports
Agenda Revised 3/23/2012 - Item No. 3D - Child Abuse Prevention Month Proclamation & Item 11 -
Non Agenda Items - Consider Waiving Sign Permit Fees for Tigard Youth Football

PUBLIC NOTICE:
Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s). If no sheet is available,
ask to be recognized by the Mayor at the beginning of that agenda item. Citizen Communication items are asked to
be two minutes or less. Longer matters can be set for a future Agenda by contacting either the Mayor or the City
Manager.

Times noted are estimated; it is recommended that persons interested in testifying be present by 7:15 p.m. to sign in
on the testimony sign-in sheet. Business agenda items can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be scheduled for Council
meetings by noon on the Monday prior to the Council meeting. Please call 503-639-4171, ext. 2410 (voice) or
503-684-2772 (TDD - Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

•        Qualified sign language interpreters for persons with speech or hearing impairments; and

•        Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as much lead time as
possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the meeting by calling:
503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).
 

 
SEE ATTACHED AGENDA

 

 
 

 

VIEW LIVE VIDEO STREAMING ONLINE:  
http://www.tvctv.org/government-programming/government-meetings/tigard
 
CABLE VIEWERS: The regular City Council meeting is shown live on Channel 28 at 7:30 p.m. The meeting will be
rebroadcast at the following times on Channel 28:

 Thursday       6:00 p.m.

 Friday          10:00 p.m.

            Sunday       11:00 a.m.

            Monday       6:00 a.m.

http://www.tvctv.org/government-programming/government-meetings/tigard


TIGARD CITY COUNCIL AND LOCAL CONTRACT REVIEW BOARD
MEETING DATE AND TIME: March 27, 2012 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting
MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223
             

6:30  PM
 
 

STUDY SESSION
 

A.   Briefing on Intergovernmental Agreement with Metro to Transfer Trail Easements to the City
 

EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to discuss real property
transaction negotiations and for consultation with legal counsel regarding current and pending litigation
under ORS 192.660(2)(e) and (h). All discussions are confidential and those present may disclose nothing
from the Session. Representatives of the news media are allowed to attend Executive Sessions, as provided
by ORS 192.660(4), but must not disclose any information discussed. No Executive Session may be held
for the purpose of taking any final action or making any final decision. Executive Sessions are closed to the
public.

 

7:30 PM
 

1. BUSINESS MEETING - MARCH 27, 2012
Agenda Revised 3/21/2012 - Agenda Item 1.D. - Congressional City Conference Reports
Agenda Revised 3/23/2012 - Agenda Item 3.D. - Child Abuse Prevention Month Proclamation &
Agenda Item 11. - Non Agenda Items - Consider Waiving Sign Permit Fees for Tigard Youth
Football

 

A. Call to Order
 

B. Roll Call
 

C. Pledge of Allegiance
 

D. Council Communications & Liaison Reports

2012 Congressional City Conference Reports 

 

E. Call to Council and Staff for Non-Agenda Items
 

 

2. CITIZEN COMMUNICATION (Two Minutes or Less, Please)
7:35 p.m. - time is estimated.

 

A. Follow-up to Previous Citizen Communication
 



             

B. Citizen Communication - Sign Up Sheet
 

3. PROCLAMATIONS:
7:45 p.m. - time is estimated.

 

A.   Proclaim April 15-22, 2012 National Days of Remembrance
 

B.   Proclaim National Community Development Week, April 8-14, 2012
 

C.   Proclaim April as Arbor Month
 

D.   Proclaim Child Abuse Prevention Month
 

4. CONSENT AGENDA: (Tigard City Council and Local Contract Review Board) - These items are
considered routine and may be enacted in one motion without separate discussion. Anyone may
request that an item be removed by motion for discussion and separate action. Motion to:
7:55 p.m. - time is estimated.

 

A.   Approve City Council Meeting Minutes for:

February 14, 2012
February 21, 2012

 

B.   Authorize the City Manager to Enter into an Intergovernmental Agreement (IGA) with Washington
County Regarding West Nile Virus

 

C.   Approve an Intergovernmental Agreement with Metro to Transfer Trail Easements to the City
 

D. Local Contract Review Board:
 

1.   Award Contract for 103rd/McDonald Storm Drain Improvements to HSC, LLC
 

Consent Agenda - Items Removed for Separate Discussion:  Any items requested to be removed from the
Consent Agenda for separate discussion will be considered immediately after the Council/Local Contract
Review Board has voted on those items which do not need discussion.

 

5.   REVIEW 2012 OREGON LEGISLATIVE SESSION AS IT RELATES TO TIGARD'S
LEGISLATIVE PRIORITIES
8:00 p.m. - time is estimated.

 

6.   GRANT EXEMPTION FROM PROPERTY TAXES AS PROVIDED UNDER TIGARD
MUNICIPAL CODE SECTION 3.50 FOR FIVE NON-PROFIT LOW-INCOME HOUSING
PROJECTS
8:20 p.m.

 

7.   APPROVE PURCHASE OF THE PAULL PROPERTIES AND AUTHORIZE THE CITY
MANAGER TO COMPLETE THE PROPERTY PURCHASE
8:30 p.m. - time is estimated.

 

8.   ADOPT REVISED PLANNING COMMISSION BYLAWS (RESOLUTION)  AND AMEND
TIGARD MUNICIPAL CODE CHAPTER 2.08 (ORDINANCE)
8:40 p.m. - time is estimated.

 



9. LEGISLATIVE PUBLIC HEARING: CONSIDER PARK SYSTEM DEVELOPMENT CHARGE
(SDC) METHODOLOGY AND A RESOLUTION AMENDING THE CITY'S MASTER FEES
AND CHARGES SCHEDULE
8:55 - time is estimated.

Hearing is rescheduled to June 12, 2012
 

10. COUNCIL LIAISON REPORTS
9:00 p.m. - time is estimated.

 

11. NON AGENDA ITEMS
 

A.   Consider Waiving Sign Permit Fees for Tigard Youth Football
 

12. EXECUTIVE SESSION:  The Tigard City Council may go into Executive Session. If an Executive
Session is called to order, the appropriate ORS citation will be announced identifying the applicable
statute. All discussions are confidential and those present may disclose nothing from the Session.
Representatives of the news media are allowed to attend Executive Sessions, as provided by ORS
192.660(4), but must not disclose any information discussed. No Executive Session may be held for
the purpose of taking any final action or making any final decision. Executive Sessions are closed to
the public.

 

13. ADJOURNMENT
9:10 p.m. - time is estimated.

 



   

AIS-826       A.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): 10 Minutes  

Agenda Title: Briefing on an Intergovernmental Agreement (IGA) with Metro to Transfer Trail Easements
to the City

Submitted By: Greer Gaston, Public Works
Item Type:  Update, Discussion, Direct Staff Meeting Type:  Council Business Mtg - Study

Sess.

Information
ISSUE 
The council will be briefed on a consent item to consider an IGA with Metro to transfer trail easements to the city.

STAFF RECOMMENDATION / ACTION REQUEST
No action is requested during the briefing; the council will consider the IGA on the consent agenda.

KEY FACTS AND INFORMATION SUMMARY
Background
The City of Tigard plans to construct a segment of the Fanno Creek Trail from Grant Avenue to Woodard Park.
This project is included in the Park System Master Plan adopted by council in 2009 and is listed as a high priority in
the Tigard Greenways Trail System Master Plan accepted by council in 2011. The project will be included in the
proposed 2012-2017 Capital Improvement Plan.

In 2006, voters passed Metro's natural areas bond measure. Metro used a portion of its bond proceeds to purchase
two key easements required to construct this segment of the Fanno Creek Trail.

With these easements, the city will have all the property necessary to construct this trail segment.

Summary of the IGA

Metro transfers the easements to Tigard in order for Tigard to construct, operate and maintain the Grant
Avenue to Woodard Park trail segment.
Tigard assumes sole responsibility for the easements.
Tigard installs on-site signage acknowledging the easements were obtained using Metro's natural areas bond
measure proceeds.
Tigard is required to construct the trail segment within 10 years of the easement transfer. If the trail is not
constructed, the city must convey the easement back to Metro.

Funding Information
If the easement is conveyed to Tigard, trail construction is eligible for certain funding opportunities, like
Washington County's Major Streets Transportation Improvement Program (MSTIP). Staff has requested this project
be added to the Washington County MSTIP list that is currently being developed. If the easements are owned by
Metro, the trail project would not qualify for such funding.

Park system development charge (SDC) revenue and proceeds from Tigard's $17 million park bond could also
be used to fund this project.

OTHER ALTERNATIVES
The council could decide not to accept the easements; the city would not construct the trail segment.



The council could decide not to accept the easements; the city would not construct the trail segment.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
2012 Tigard City Council Goal No. 1.c. - "Deliver on the promise of the voter-approved park bond by identifying
all acquisition opportunities and completing the majority of park land acquisitions and improvements by the end of
2012."

This project is included in the Park System Master Plan adopted by council in 2009 and is listed as a high priority in
the Tigard Greenways Trail System Master Plan accepted by council in 2011.

DATES OF PREVIOUS COUNCIL CONSIDERATION
This is the first time this IGA has come before the council.

Fiscal Impact

Fiscal Information:
By entering into the IGA with Metro, the city agrees to construct the trail segment from Grant Avenue to Woodard
Park within the next 10 years. The current estimate for construction is $650,000. Up to 60 percent ($390,000) of
the project could be funded by park SDCs, with the remaining 40 percent ($260,000) funded through other sources
such as the city's park bond proceeds or county MSTIP funds. 

Attachments
IGA



INTERGOVERNMENTAL AGREEMENT 
 

This Intergovernmental Agreement (“Agreement”) is by and between Metro, an Oregon municipal 
corporation, located at 600 Northeast Grand Avenue, Portland, Oregon, 97232-2736 (“Metro”), and the 
City of Tigard, located at 13125 SW Hall Blvd., Tigard, Oregon 97223 (the “City”).  This Agreement 
shall be effective on the last date of signature indicated below. 
 

RECITALS 
 
WHEREAS, Metro has acquired a trail easement across certain property located at 9744 SW Tigard 
Street, Tigard, Oregon 97223 (the “First Easement”).   
 
WHEREAS, Metro has also acquired another trail easement across certain property located at 9826 and 
9900 SW Tigard Street, Tigard, Oregon 97223 (the “Second Easement”).   

 
WHEREAS, Metro purchased the First Easement and the Second Easement (referred to herein together as 
the “Easements”), both of which were identified as a priority in the Fanno Creek Linkages and Trail 
Target Area, using funds from the Natural Areas Bond Measure, 2006 Metro Ballot Measure 26-80 
(“Metro Natural Areas Bond Measure”), approved by the voters on November 7, 2006.  

 
WHEREAS, the City now wishes to develop and construct the Fanno Creek Greenway Trail and has 
requested that Metro assign the Easements to the City as such areas are critical to (1) completing a 
continuous greenway trail from the Tualatin River, through the City of Tigard, into a highly urbanized, 
“walker-challenged” area and (2) protecting water quality along Fanno Creek and its tributaries. 
 
WHEREAS, in accordance with ORS 190.010, et seq, Metro and the City wish to enter into this 
Agreement to provide for the responsibilities and obligations of the parties with respect to the assignment 
of the Easements. 
 

AGREEMENT 
 
Now, therefore, in consideration of the mutual agreements and promises herein, the parties agree as 
follows: 
 
Easement Holder.  Immediately following the parties execution of this IGA, Metro shall assign to the 
City all its right, title and interest in the Easements.  The assignment to the City shall be in the form 
attached hereto as Exhibit A (the “Assignment”). 
 
Management, Maintenance, and Operation of the Easements.  Upon acceptance of the Assignment, 
the City shall have sole responsibility for the Easements, including without limitation the management, 
maintenance, development, security, and operation of any trail constructed thereon.   

 
Signage; Publications.  The City shall install on-site signage stating that funding for the acquisition of 
the Easements came from 2006 Metro Natural Areas Bond Measure proceeds.  Such signage shall be 
installed in Woodard Park along the Fanno Creek Greenway Trail in prominent and at highly visible 
locations approved by Metro.  Signage shall be either (a) a standard, free-standing sign provided by 
Metro, which Metro shall make available to the City upon request; or (b) inclusion of Metro's logo and 
script in other signage, with Metro's logo and script of a size equal and comparable to the size of the 
City’s logo and script.  Metro shall make its graphics available to the City upon request.  The City also 
shall document in any publication, media presentation, or other presentations that the acquisition of the 
Easements of the Fanno Creek Greenway Trail was paid for in part with proceeds from the 2006 Metro 



Natural Areas Bond Measure.  All such signage shall comply with the City’s sign ordinance and 
applicable regulations. 

 
Agreement to Re-Convey.  Metro is agreeing to assign its interest in the Easements so that Tigard will 
construct, operate, and maintain a trail across the Easements as part of the Fanno Creek Greenway Trail.  
The design and location of the trail shall be determined by the City in its sole discretion.  In the event 
Tigard fails to (a) construct the trail across the Easements within ten (10) years of the execution of this 
Agreement and assignment of Metro’s interest in the Easements or (b) operate and maintain a trail across 
the Easements for longer than one (1) year after trail construction, Tigard shall, at Metro’s written 
request, assign, transfer and convey back to Metro all of Tigard’s estate, right, title, and interest in, to, and 
under the Easements. 

 
Term.  This Agreement shall continue in effect unless modified or terminated as provided herein.  The 
parties may, by written agreement signed by each party, terminate all or a part of this Agreement based 
upon a determination that such action is in the public interest.   

 
Oregon Constitution and Tax Exempt Bond Covenants.  Metro’s source of funds for the acquisition of 
the Easements is from the sale of voter-approved general obligation bonds that are to be paid from ad 
valorem property taxes exempt from the limitations of Article XI, section 11(b), 11(c), 11(d) and 11(e) of 
the Oregon Constitution.  The interest paid by Metro to bond holders is currently exempt from federal and 
Oregon income taxes.  The City covenants that, during the term of this Agreement, it will take no action 
that would cause Metro to be unable to maintain the current status of the real property taxes as exempt 
from Oregon’s constitutional limitations or the income tax exempt status of the bond interest.  In the 
event the City breaches this covenant, and fails to cure such breach within sixty (60) days after the date 
the City receives written notice of such breach from Metro, Metro shall be entitled to seek whatever 
remedies are available at law or in equity to either cure the default or to compensate Metro for any loss it 
may suffer as a result thereof. 

 
Mutual Indemnification.  To the maximum extent permitted by law and subject to the Oregon 
Constitution and the Oregon Tort Claims Act, ORS Chapter 30, the City shall defend, indemnify, and 
save harmless Metro and Metro’s officers, employees, and agents from and against any and all liabilities, 
damages, claims, demands, judgments, losses, costs, expenses, fines, suits, and actions, whether arising in 
tort, contract, or by operation of any statute, including but not limited to attorneys’ fees and expenses at 
trial and on appeal, arising out of or in any way connected with the performance of this Agreement by the 
City or the City’s officers, employees, or agents.  To the maximum extent permitted by law and subject to 
the Oregon Constitution and the Oregon Tort Claims Act, ORS Chapter 30, Metro shall defend, 
indemnify, and save harmless the City and the City’s officers, employees, and agents from and against 
any and all liabilities, damages, claims, demands, judgments, losses, costs, expenses, fines, suits, and 
actions, whether arising in tort, contract, or by operation of any statute, including but not limited to 
attorneys’ fees and expenses at trial and on appeal, arising out of or in any way connected with the 
performance of this Agreement by Metro or Metro’s officers, employees, or agents. 
 
Oregon Law.  The laws of the State of Oregon shall govern this Agreement, and both Metro and the City 
hereby submit to the jurisdiction of the courts of the State of Oregon.   

 
Severability.  Entire Agreement; Modifications.  If any covenant or provision of this Agreement shall 
be adjudged void, such adjudication shall not affect the validity, obligation, or performance of any other 
covenant or provision of this Agreement which in itself is valid, if such remainder would then continue to 
conform with the terms and requirements of applicable law and the intent of this Agreement. This 
Agreement constitutes the entire agreement between the parties and supersedes any prior oral or written 
agreements or representations relating to the Property.  No waiver, consent, modification, amendment, or 



other change of terms of this Agreement shall bind either party unless in writing and signed by both 
parties. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the last date of 
signature specified below. 
 
CITY OF TIGARD     METRO 
 
 
By:               
Print Name:       Martha Bennett 
Title:        Chief Operating Officer 
 
Date:         Date:        



EXHIBIT A 
Form of Assignment 

 
Assignee’s Name and Address: 
The City of Tigard 
13125 SW Hall Boulevard 
Tigard, OR 97223 
 
Assignor’s Name and Address: 
Metro 
Office of Metro Attorney 
600 NE Grand Avenue 
Portland, OR 97232-2736 
 
AFTER RECORDING, RETURN TO: 
The City of Tigard  
City Engineer 
13125 SW Hall Boulevard 
Tigard, OR 97223 
  

ASSIGNMENT OF EASEMENT 
 
This ASSIGNMENT OF EASEMENT (“Assignment”) is made as of the last date of signature herein (the 
“Effective Date”) by between Metro, an Oregon municipal corporation (“Metro”), and the City of Tigard, 
an Oregon municipal corporation (“Tigard”). 
 

Recitals 
 

WHEREAS, Metro is the holder of that certain Trail Easement dated ________________, granted by 
_________________, and recorded in the real property records of Washington County Oregon on 
_____________________ as Document No. _________________ (the “Easement”). 
 
WHEREAS, in accordance with the Intergovernmental Agreement entered into between the parties on 
______________, 2012, and as permitted under Section 14 of the Easement, Metro wishes to assign all of 
its right, title and interest under the Easement to Tigard and Tigard wishes to accept and assume all of the 
right, title and interest of Metro thereunder. 
 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, Metro and Tigard agree as follows: 
 

Agreement 
 
1. Metro hereby assigns, transfers, conveys, and sets over to Tigard all of Metro’s estate, right, title, and 
interest in, to, and under the Easement. Tigard hereby accepts the forgoing assignment and assumes all of 
the duties, obligations, and responsibilities of the holder of the Easement. 
 
2. Metro has notified _________________________ that the Easement is being assigned to Tigard. 
 
This Assignment shall be governed by and construed under the laws of the State of Oregon.  In case any 
of the provisions of this Assignment shall at any time be held by a court of competent jurisdiction to be 

illegal, invalid or unenforceable for any reason, such illegality, invalidity, unenforceability shall not 



EXHIBIT A 
Form of Assignment 

 
 
affect the remaining provisions of this Assignment, and such remaining provisions shall be construed and 
enforced to the fullest extent permitted by law. 
 

CITY OF TIGARD METRO 
 
 

 

By:        By:     
 Martha J. Bennett   

Name:        Chief Operating Officer 
 
Title:     

 
Date:    

 
Date:     

 
 

 
 
State of OREGON 
 
County of ________________ 
 
This instrument was acknowledged before me on     , 201  by   
      as     of the City of Tigard, an 
Oregon municipal corporation. 
 
 
 
 
      
Notary Public - State of Oregon 
 
 
 
State of OREGON 
 
County of Multnomah 
 
This instrument was acknowledged before me on     , 201  by 
Martha J. Bennett as Chief Operating Officer of Metro, an Oregon municipal corporation. 
 
 
 
 
      
Notary Public - State of Oregon 
 
 



   

AIS-785       3. A.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): 5 Minutes  

Agenda Title: Proclaim April 15-22, 2012 National Days of Remembrance
Prepared For: Joanne Bengtson Submitted By: Joanne Bengtson,

City Management
Item Type:  Update, Discussion, Direct Staff Meeting Type:  Proclamation

Information
ISSUE 
Should the Mayor proclaim April 15-22, 2012 as the National Days of Remembrance in memory of the victims of
the Holocaust?

STAFF RECOMMENDATION / ACTION REQUEST
N/A

KEY FACTS AND INFORMATION SUMMARY
N/A

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION
Mayor Dirksen issued this proclamation in April 2010.

Attachments
Proclamation - Days of Remembrance



 

 

DAYS OF REMEMBRANCE WEEK 

April 15 -22, 2012 
 

Whereas, the Holocaust claimed the lives of millions of European peoples for 
religious, racial, ethnic, or national reasons  between 1933 and 1945; and   

Whereas, the history of the Holocaust offers an opportunity to reflect on the moral 
responsibilities of individuals, societies, and governments; and 

Whereas, we the people of Tigard should always remain vigilant against hatred, 
persecution, and tyranny, and 

Whereas, we the people of Tigard should actively rededicate ourselves to the 
principles of individual freedom in a just society; and 

Whereas, the Days of Remembrance have been set aside to remember the victims of 
the Holocaust as well as to reflect on the need for respect of all peoples; 

NOW THEREFORE BE IT RESOLVED THAT I, Craig E. Dirksen, Mayor of the City of 
Tigard, Oregon, do hereby proclaim the week of April 15-22, 2012 as  

 

DAYS OF REMEMBRANCE WEEK 

 
in memory of the victims of the Holocaust, and in honor of the survivors, as well as the 
rescuers and liberators, and further proclaim that we, as citizens of the City of Tigard, 
should work to promote human dignity and confront hate whenever and wherever it 
occurs 

 
Dated this   day of       , 2012. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the 
City of Tigard to be affixed. 
 
 
          
   
 Craig E. Dirksen, Mayor 
 City of Tigard 
Attest: 
 
 
  
City Recorder 
 

 



   

AIS-853       3. B.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): 5 Minutes  

Agenda Title: Proclaim National Community Development Week, April 8-14, 2012
Prepared For: Joanne Bengtson Submitted By: Joanne Bengtson,

City Management
Item Type:  Update, Discussion, Direct Staff Meeting Type:  Proclamation

Information
ISSUE 
Should Mayor Dirksen proclaim April 8-14, 2012 as National Community Development Week?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends issuing the proclamation.

KEY FACTS AND INFORMATION SUMMARY
The week of April 8 - 14, 2012 has been designated as National Community Development Week. This is the 26th
year of setting aside an entire week to commemorate community development activities on the national and local
levels. The continued support of municipalities and nonprofit service providers will again help to provide a focus
on the Community Development Block
Grant (CDBG) program and its accomplishments over the past years.

In Tigard, the success of the CDBG program is demonstrated in the provision of vitally needed public services to
economically, mentally, or physically disadvantaged residents; rehabilitation of homes; construction/renovation of
community centers and sheltered workshops; completion of neighborhood improvements including major sewer,
drainage and street projects; and reconstruction of city-owned infrastructure such as roads.

The observance of National Community Development Week offers Tigard the opportunity to show support for the
CDBG program, which continues to face critical cuts in the federal budget and the long-term future of the program
remains uncertain. In such conditions, the most effective way to transmit a message to our congressional delegation
is to comment on programs that have been of value in upgrading the quality of life for Tigard residents.

OTHER ALTERNATIVES
n/a

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
n/a

DATES OF PREVIOUS COUNCIL CONSIDERATION
This is the 38th anniversary of the CDBG program.

Attachments
Proclamation for Community Development Week



 

National Community Development Week 
April 8 – 14, 2012 

 
WHEREAS, the Community Development Block Grant (CDBG) Program was enacted into 
law by President Gerald Ford, as the centerpiece of the Housing and Community 
Development Act of 1974; and  

WHEREAS, the CDBG has, as its primary objective “the development of viable urban 
communities, by providing decent housing and a suitable living environment and expanding 
economic opportunities, principally for persons of low and moderate income;” and 

WHEREAS, the CDBG program has considerable flexibility to allow communities to carry out 
activities that are tailored to their unique affordable housing and neighborhood revitalization 
needs; and  

WHEREAS, throughout its 38-year history, the CDBG program has been a partnership 
among the federal, state and local governments, businesses and the nonprofit sector which 
carry out activities that improve the lives and neighborhoods of low and moderate income 
families; and 
 
WHEREAS, since 1979, the City of Tigard has used $3,488,055 in CDBG funds to provide 
housing rehabilitation; revitalization of community facilities and shelters, and physical 
redevelopment; and 

WHEREAS, a reduction in funding in recent years has had an impact on the City of Tigard 
by eliminating available improvement funding for roads and infrastructure; and  

WHEREAS, the City of Tigard urges Congress to provide increased formula funding for 
CDBG in FY 2013 and FY 2014; 

NOW THEREFORE BE IT RESOLVED THAT I, Craig E. Dirksen, Mayor of the City of 
Tigard, Oregon, do hereby proclaim the week of April 8-14, 2012 as  

NATIONAL COMMUNITY DEVELOPMENT WEEK 
 
in Tigard, Oregon and urge all residents to join in recognizing the important role the 
Community Development Block Grant Program plays in serving our community. 

 
Dated this   day of           , 2012. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the 
City of Tigard to be affixed. 
 
 
          
   
 Craig E. Dirksen, Mayor 
 City of Tigard 
Attest: 
 
 
  
City Recorder 



   

AIS-857       3. C.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): 5 Minutes  

Agenda Title: Proclaim April as Arbor Month
Prepared For: Joanne Bengtson Submitted By: Joanne Bengtson,

City Management
Item Type:  Receive and File Meeting Type:  Proclamation

Information
ISSUE 
Should the Mayor proclaim April as Arbor Month?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends the proclamation.

KEY FACTS AND INFORMATION SUMMARY
ARBOR DAY 2012 is a chance to celebrate our trees!

Arbor Day is America’s day for honoring trees. Arbor Day is observed nationwide on the last Friday of April.
In Oregon the first week in April is Oregon Arbor Week, dedicated to planting, protecting, and appreciating our
trees.
Tigard usually dedicates the entire month of April to be Arbor Month, with multiple activities and events designed
to bring attention to the city's urban forest. The Mayor will celebrate by planting trees with the students of Fowler
Middle School on April 4, 2012. 

OTHER ALTERNATIVES
n/a

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
n/a

DATES OF PREVIOUS COUNCIL CONSIDERATION
The city has issued this proclamation for many years now and our Arbor Day/Week/Month celebrations engender a
lot of community support for Tigard's urban forest.

Attachments
Arbor Month Proclamation



 

 

ARBOR MONTH 
 
 

Whereas, In 1872, Arbor Day, a special day set aside for the planting of trees, was 
first celebrated in Nebraska; and 

Whereas, Tigard’s urban forest is part of a larger ecology that spans from mountains 
to ocean and is integral to our region’s environmental quality; and 
 
Whereas, our urban forest includes a diversity of public and private trees that grace 
our streets, yards, parks and greenways, provide habitat for wildlife, soften 
hardscapes, clean the air, protect water resources, and ensure that everyone can 
experience natural beauty where we live, work, and recreate; and 
 
Whereas, the City of Tigard recognizes that our urban forest is a necessity and is an 
integral part of the city’s infrastructure; and 
 
Whereas, we are committed to providing resources to maintain and enhance the 
urban forest; and 
 
Whereas, people of all ages and backgrounds, including citizens, civic organizations, 
businesses, and government agencies, have formed partnerships to participate 
actively in the stewardship and caretaking of Tigard’s urban forest. 

 
NOW THEREFORE BE IT RESOLVED that I, Craig E. Dirksen, Mayor of the City of 
Tigard, Oregon, do hereby proclaim the entire month of April 2012 as   

ARBOR MONTH 
 

in Tigard, Oregon and encourage people throughout the city to become more 
involved with the planting and stewardship of the urban forest throughout the year of 
2012. 

 
 
Dated this   day of       , 2012 

 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the 
City of Tigard to be affixed. 

 
 
          
   
 Craig E. Dirksen, Mayor 
 City of Tigard 
Attest: 
 
 
  
City Recorder 



   

AIS-879       3. D.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): 5 Minutes  

Agenda Title: Proclaim April as Child Abuse Prevention Month
Prepared For: Joanne Bengtson Submitted By: Joanne Bengtson,

City Management
Item Type:  Update, Discussion, Direct Staff Meeting Type:  Proclamation

Information
ISSUE 
Should the Mayor proclaim April as Child Abuse Prevention Month?

STAFF RECOMMENDATION / ACTION REQUEST
Issue the Proclamation.

KEY FACTS AND INFORMATION SUMMARY
In order to raise awareness about the tragedy of child deaths related to abuse and neglect, several communities
within Washington County have agreed to issue proclamations to bring awareness to Child Abuse Prevention Month.

Tigard’s children are our most valuable resource, and they need our support to thrive and grow into healthy,
productive adults. 
Every child deserves a nurturing family and a safe environment, free from fear, abuse, and neglect and
combating child abuse will take a collaborative and community effort. 

OTHER ALTERNATIVES

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

DATES OF PREVIOUS COUNCIL CONSIDERATION
Mayor Dirksen issued this proclamation in 2011.

Attachments
Proclaim Child Abuse Prevention Month



 

 

CHILD ABUSE PREVENTION MONTH 
April 2012 

 
 

Tigard’s children are our most valuable resource, and they need our support to thrive 
and grow into healthy, productive adults.  
 
WHEREAS, Every child deserves a nurturing family and a safe environment, free from 
fear, abuse and neglect; and 
 
WHEREAS, Child abuse affects every community and it will take a collaborative and 
community-wide effort to prevent it; and   
 
WHEREAS, During National Child Abuse Prevention Month, we state our unwavering 
commitment to protecting children and promoting healthy families; and  
 
WHEREAS, By bringing awareness to the Tigard community about child abuse and what 
each person can do to prevent it, we build a brighter future for all; and  
 
WHEREAS, I encourage all Tigard residents to visit: www.ChildWelfare.gov/Preventing  
to learn what they can do to stop child abuse. 
 
 
NOW THEREFORE BE IT RESOLVED THAT I, Mayor Craig Dirksen of the City of 
Tigard, Oregon, do hereby proclaim the month of April 2012 as 
 

CHILD ABUSE PREVENTION MONTH 
 
in Tigard, Oregon and urge residents to observe this month by supporting programs and 
activities that help prevent child abuse and provide for children's physical, emotional, and 
developmental needs. 

 
 

Dated this   day of       , 2012. 
 
 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the 
City of Tigard to be affixed. 

 
          
   
 Craig E. Dirksen, Mayor 
 City of Tigard 
Attest: 
 
 
  
City Recorder 



   

AIS-837       4. A.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): Consent Item  

Agenda Title: Approve City Council Meeting Minutes
Submitted By: Cathy Wheatley, Administrative

Services
Item Type:  Motion Requested Meeting Type:  Consent Agenda

Information
ISSUE 
Approve City Council meeting minutes.

STAFF RECOMMENDATION / ACTION REQUEST
Approve minutes as submitted.

KEY FACTS AND INFORMATION SUMMARY
Attached council minutes are submitted for City Council approval.  (Dates of meetings are listed under
"Attachments" below.)

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION
N/A

Attachments
February 14, 2012 City Council Meeting Minutes
February 21, 2012 City Council Minutes
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 City of Tigard  
Tigard Business Meeting – Minutes 

 
TIGARD CITY COUNCIL 
  
MEETING DATE AND 
TIME: 

February 14, 2012   6:30 p.m. Study Session; 7:30 p.m. 
Business Meeting 

MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., 
Tigard, OR 97223 

      
 
Mayor Dirksen called the meeting to order at 6:30 p.m. 
 

   Name    Present   Absent 
  Mayor Dirksen  
   Council President Buehner      
  Councilor Henderson  
  Councilor Wilson  
  Councilor Woodard  

 
Staff present:  City Manager Wine, Assistant City Manager Newton, City Recorder Wheatley, 
Assistant Community Development Director Hartnett, Redevelopment Project Manager Farrelly, 
City Attorney Ramis, Associate Planner Pagenstecher, Community Development Director Bunch, 
Senior Management Analyst Wyatt 
 

• STUDY SESSION 
 

> Council President Buehner recommended to Mayor Dirksen that the City Council consider 
getting involved in the National Conference of Mayors, which is comprised of members from 
cities with more than 30,000 in population.  Mayor Dirksen noted he had not joined the group 
because of time constraints.  Recently, some of the issues taken on by this organization at the 
national level are of concern to Tigard and the state of Oregon in general.  He said he would like 
to explore ways to become involved with the Conference.   
 
A.   Discuss Proposed Amendment to Resolution No. 07-13 to Renew the City’s Incentives to 

Annex until February 2013  
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 Associate Planner Pagenstecher presented the staff report.  He distributed a copy of a 
proposed resolution to the City Council.  The topic before the City Council is to discuss its 
annual review of continuing its policy for incentives for voluntary annexation.  He pointed 
out that reevaluation of the city’s annexation policy was designated as a 2012 City Council 
goal.   

 
 Since 2007, council has held a neutral annexation policy.  Annexation has been “free” to 

interested parties.  In the last two years, councilors have explored the questions of island 
annexations and how well annexation incentives have performed.   

 
 The proposed resolution shows language highlighted in yellow representing suggested 

changes from last year’s resolution to acknowledge council’s 2012 annexation goal.  
Associate Planner Pagenstecher said staff proposed the council consider the draft proposed 
resolution at its February 28 City Council business meeting to assure a timely continuation of 
the policy.  In addition, to give context to this resolution and to further the 2012 annexation 
goal, this session is the opportunity to initiate a discussion on the process to achieve its goal.   

 
 In response to a question from Councilor Henderson, Associate Planner Pagenstecher said 

the previous resolution requires consideration of the annexation policy and the proposed 
resolution would act as a placeholder until the City Council can hold additional discussions.  
Mayor Dirksen confirmed Councilor Henderson’s observation that if the City Council chose 
to approve the proposed resolution it would allow interested property owners to annex 
under the current policy.   

 
 Council President Buehner noted the city will lose 14 sets of SDC charges as there is a 

subdivision going in about a block and a half from the current city boundary.  Mayor 
Dirksen agrees this is unfortunate, but pointed out the City Council has pondered this issue 
and there has been no mechanism identified to allow the city to annex areas such as the one 
cited by Council President Buehner.  City Manager Wine said the purpose of tonight’s 
resolution is to prompt the council’s thinking about the proposed resolution and the 
potential for what can be changed.   

 
 Councilor Henderson said he would like the matter scheduled for a public hearing process 

so the council could hear a broader perspective.   
 
 Council President Buehner said there are two separate issues that need to be considered and 

discussed separately: 
 
 1.  The island areas, which can be annexed at any time. 
 2.  Areas outside the city. 
 
 In response to a question from Councilor Woodard, Council President Buehner said that not 

many property owners have annexed under the current policy.  With regard to possible 
enticements to annex, Councilor Wilson commented that as a general rule, people do not 
want to increase their property taxes.  He said he has always been of the opinion that if you 
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want people to join the city, why would there be any barriers whatsoever.  He suggested the 
incentive policy be adopted as a permanent policy.  While there is a small cost to the city, 
over the long term there is a net gain.  Discussion followed on the benefits gained from 
joining the city, which is a complex issue when urban developed areas are adjacent to a full-
service municipal infrastructure.   

 
 Councilor Woodard asked if the city could have a discussion with the county since it is likely 

they will not be able to continue to sustain current services to these urban developed areas.  
Something different needs to be done accompanied by good public relations efforts.   

 
 Council President Buehner pointed out that the unincorporated areas near Tigard are not 

included in the Tualatin Hills Park and Recreation District, so they do not pay for parks.  
The Tualatin Hills Park and Recreation District tax rate is about $1.50.  Mayor Dirksen said 
the district’s tax rate for park services is almost the equal of Tualatin’s city tax rate.   

 
 Mayor Dirksen said that, typically, when people come forward to annex voluntarily, it is 

because they own a piece of undeveloped property adjacent to the city and they need to 
receive extended services for water and sewer.   

 
 In response to a question from Councilor Woodard, Mayor Dirksen said that when someone 

in the Enhanced Sheriff Patrol District comes into the City of Tigard, they are removed 
from the district.  Also if they are paying other types of fees (i.e., street lighting) those fees 
are not charged.  For the first two years, because of the phase-in of taxes, areas on Bull 
Mountain that choose to annex to Tigard will likely pay less taxes.  Mayor Dirksen said this 
information has been offered in the past, but the figures are challenged by some as to their 
accuracy/veracity. 

 
 Councilor Woodard noted he questions the annual review of the resolution.  Mayor Dirksen 

responded that the resolution is written to require the annual review; however, this could be 
changed.  Council President Buehner said she originally suggested this policy be reexamined 
noting that circumstances have changed over the years and suggested a determination 
whether outreach efforts to specific neighborhoods might be productive.   Mayor Dirksen 
said the council might want to consider offering to neighborhoods near recently purchased 
parkland on Bull Mountain that if they annexed, the amount of property taxes collected 
from them in the first years would be used to develop the parks. 

 
 Councilor Henderson referred to the previous city effort to annex the Bull Mountain area 

and people in the area commented that the city offered “a little bit too little, a little bit too 
late.”  A number of resolutions were adopted and Mayor Dirksen said he believes all of 
those resolutions are still in effect.  Mayor Dirksen outlined the process undertaken during 
the proposed Bull Mountain area annexation.  This process included study groups that met 
for six months leading to the development of white papers, which were translated into the 
adoption of the above-cited resolutions.  Councilor Henderson suggested these resolutions 
(Nos. 04-72 through 04-78) be reviewed or brought forward again. 
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 Councilor Wilson said he would prefer to concentrate on Area 63 first.  Eventually, area will 
be annexed on at least three sides of the unincorporated area on Bull Mountain.  He said 
after Area 63 is annexed, it might be a good idea to start neighborhood groups for 
communication purposes for a variety of matters, not just annexation possibilities.  Council 
President Buehner said she would like to do outreach to specific areas; i.e., an area along 
Barrows Road.   

 
 City Manager Wine advised that this study session topic was before the City Council tonight 

as a preview to its conversation on February 28 with regard to annexation strategy and 
timing of dialog with certain areas with regard to potential incentives.   

 
 Mayor Dirksen asked Councilor Henderson said that as part of consideration of a policy, he 

would like the council to entertain the action of making the proposals in Resolution Nos. 04-
72 through 04-78 permanent offerings to areas that choose to annex to the City of Tigard.   
Councilor Henderson said it would be good to build a policy so people would know if or 
when they come into the City of Tigard what will be offered.  Councilor Wilson said he 
would like to begin building relationships and discuss public services and desires.  Council 
President Buehner commented that she did not know why the city did not annex 
neighborhoods that appeared to be in favor of annexing (Menlor area) at the time parkland 
was acquired. 

 
 Additional council discussion followed regarding communication and relationship building 

in the Bull Mountain area and perceptions of people in the unincorporated area on the topic 
of annexation.   

 
 Mayor Dirksen noted two issues appear to need further City Council discussion: 
 

1. Review the proposed annexation resolution to continue the current annexation 
policy as brought forward by staff tonight. 

2. Schedule an agenda topic to allow the City Council time to discuss how to address 
annexation policy in the future. 

 
Councilor Wilson reiterated that he would prefer to have discussions on annexation policy 
after Area 63 has joined the city.  Community Development Director Bunch reported that 
work is underway for a triple majority annexation process, which appears to be achievable.  
The area recently added to Area 63 requires review by the Department of Land 
Conservation and Development (DLCD) for findings to determine that this area is inside the 
Urban Growth Boundary.   Mayor Dirksen called the Council’s attention to a letter from 
DLCD on a hearing for the Metro Urban Growth Boundary Amendment.  A copy of this 
January 25, 2012, letter was distributed to the City Council members and is in the meeting 
file.  This letter indicated that the matter might be placed on the March commission agenda; 
however, Acting Director Jim Rue did not expect that would be the case.  Community 
Development Director Bunch said he thought the hearing might occur in April or May.  In 
response to Council President Buehner, Community Development Director Bunch agreed 
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that the application for annexation could be started but not finalized until the DLCD 
findings were issued.   
 
Council President Buehner suggested looking at annexing the islands first.  Mayor Dirksen 
agreed and speculated that once the islands are annexed some of the issues would no longer 
exist. 
 
After discussion, City Council members requested that Associate Planner Pagenstecher bring 
the proposed resolution (interim, placeholder policy) to the City Council for consideration 
on February 28, 2012.  In the future, City Council will be considering whether additional 
elements will be added or changed to the city’s annexation policy. 
 

   
B.      Administrative Items  

 
• Senior Management Analyst Wyatt presented an update on legislative activity. 

o House Bill 4090 – focuses on timing and delivery of urban services.  Senior 
Management Analyst Wyatt distributed a February 13, 2012, from Mayor 
Dirksen.  Representative Dougherty entered this letter into the record for 
Tigard today at a committee meeting (no public comment was entertained).  
The legislation passed 6-1 onto the House floor, where it is expected to pass; 
however, it is anticipated that the bill will not pass the Senate level.  Contact 
was made with Senator Burdick.  Senior Management Analyst Wyatt reviewed 
the letter, which lists the concerns Tigard has with this legislation.  During 
discussion City Attorney Ramis suggested asking the legislature to wait to for 
the decisions on current litigation on this subject.  He advised this matter is 
before the Land Use Board of Appeals and Circuit Court. 

o H.R. 7 – focuses on transportation enhancements and safe routes to schools 
and the TIGER program for grants for multi-modal projects that have a strong 
economic development component.  Senior Management Analyst Wyatt 
distributed a letter from Mayor Dirksen to Representative Bonamici that will 
be sent on February 15.  A copy is in the meeting file.  Council members 
agreed that Mayor Dirksen should send the letter. 

• Council held discussion on grants and recent successes in obtaining them.  Senior 
Management Analyst Wyatt, in response to a question from Councilor Woodard 
advised that the city’s lobbyist has applied for a couple of grants; grant recipients 
will be announced in the spring.  Mayor Dirksen noted that once the city is over 
50,000 in population, we will be able to apply directly for grants – we now have to 
go through Washington County.   

 
 

• Groundrules Feedback. 
o City Manager Wine distributed the guidelines prepared as a result of the City 

Council training with Joel Hertzberg.  These notes are in the meeting file.  She 
said no changes appear to be needed to the council groundrules at this time.  
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There was discussion about how to memorialize these guidelines with the 
existing groundrules; Mayor Dirksen suggested it become an addendum. 

 
City Manager Wine reviewed the calendar items for City Council: 

• Council/City Center Development Agency Calendar:  
o February  
 21* Tuesday - Council Workshop Meeting – 6:30 p.m., Town Hall 
 28* Tuesday - Council Business Meeting – 6:30 p.m., Town Hall 

o March  
 6 Tuesday - City Center Development Agency – 6:30 p.m., Red Rock Creek 

Conference Room 
 13* Tuesday - Council Business Meeting – Canceled 
 20* Tuesday - Council Workshop Meeting – 6:30 p.m., Town Hall 
 27* Tuesday - Council Business Meeting – 6:30 p.m., Town Hall 

o April  
 3 Tuesday - City Center Development Agency – 6:30 p.m., Red Rock Creek 

Conference Room 
 10* Tuesday - Joint Meeting with Beaverton City Council & Planning 

Commission/Metro, 6:30 p.m., Beaverton City Hall, 4755 SW Griffith Drive, 
Beaverton.  Agenda topics include:  Climate Smart Communities Findings, 
SW Corridor Briefing, Urban Growth Boundary Concept Planning 

 17* Tuesday - Council Workshop Meeting – 6:30 p.m., Town Hall 
 23 Monday - Budget Committee Meeting – 6:30 p.m., Public Works 

Auditorium 
 24* Tuesday - Council Business Meeting – 6:30 p.m., Town Hall 
 30 Monday - Budget Committee Meeting – 6:30 p.m., Public Works 

Auditorium 
 
      

• EXECUTIVE SESSION:  The Tigard City Center Development Agency went into 
Executive Session at 7:19 p.m. to discuss real property transaction negotiations under ORS 
192.660(2)(e). 

        
Executive Session concluded at 7:30 p.m. 
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1.      BUSINESS MEETING -- FEBRUARY 14, 2012  

 
A.      Mayor Dirksen called the meeting to order at 7:36 p.m.    

 
B.      Roll Call  

  
Name     Present   Absent 
Mayor Dirksen  
Council President Buehner  
Councilor Henderson  
Councilor Wilson  
Councilor Woodard  
 

C.      Pledge of Allegiance  
 

D.     Council Communications & Liaison Reports  
 

    Council President Buehner advised she will report on several water-related items at 
the City Council workshop meeting on February 21, 2012. 

  
E.      Call to Council and Staff for Non-Agenda Items:  None. 

 
 
 

     
2.      CITIZEN COMMUNICATION   

A.      Follow-up to Previous Citizen Communication:  None. 
 

B.        Tigard High School Student Envoy Courtney Bither presented a report on activities at 
the high school.  A copy of her report is in the meeting file. 

 
C.      Tigard Area Chamber of Commerce – Chief Executive Officer Debi Mollahan will present 

the Chamber report on 2/28/2012.  
 

D.      Citizen Communication – None.  
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  Mayor Dirksen reviewed the Consent Agenda:  
 
3.      CONSENT AGENDA: (Tigard City Council)   
 

A.   Approve City Council Meeting Minutes for: 
 
1.  December 13, 2011 
2.  December 20, 2011 
3.  January 10, 2012 
4.  January 17, 2012 
5. January 24, 2012  
 

B.   Receive and File: 
 
1.  Council Calendar  
2.  Tentative Agenda  

 
C.   Add the Sunrise Property Purchase to the List of 2006 Metro Bond Projects and Approve an 

Agreement Regarding the Property 
 
RESOLUTION 12-03 - A RESOLUTION ADDING THE SUNRISE PROPERTY TO 
TIGARD'S LOCAL SHARE PROJECT LIST AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE AN INTERGOVERNMENTAL AGREEMENT (IGA) 
WHEREBY WASHINGTON COUNTY WILL MAKE A $400,000 CONTRIBUTION TO 
PARTIALLY FUND THE PURCHASE OF THE SUNRISE PROPERTY  

 
D.   Add Two Trail Projects to the List of 2006 Metro Bond Projects 

 
RESOLUTION NO. 12-04 - A RESOLUTION ADDING TWO TRAIL PROJECTS TO 
TIGARD'S LOCAL SHARE PROJECT LIST  

 
E.   Initiate the Transfer of Jurisdiction of a Portion of Barrows Road to the City 

 
RESOLUTION 12-05 - A RESOLUTION INITIATING ACTION TO TRANSFER 
JURISDICTION OF A PORTION OF SW BARROWS ROAD (COUNTY ROAD NO. 
812) WITHIN THE CITY OF TIGARD TO THE CITY OF TIGARD  

 
F.   Authorize the Submission of a Grant Application to Partially Fund the Aquifer Storage and 

Recovery (ASR) Improvement Project  
 
RESOLUTION NO. 12-06 - A RESOLUTION SUPPORTING THE SUBMISSION OF A 
BUREAU OF RECLAMATION WATERSMART WATER AND ENERGY EFFICIENCY 
GRANT APPLICATION TO PARTIALLY FUND AQUIFER STORAGE AND 
RECOVERY (ASR) WELL HEAD IMPROVEMENTS  
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 Motion by Council President Buehner, seconded by Councilor Wilson to approve the Consent 

Agenda. 
 
 The motion was approved by a unanimous vote of City Council present. 
 

  
Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 

 
     
4.   NAME THE TIGARD LIBRARY COMMUNITY ROOM THE "GEORGE AND YVONNE 

BURGESS COMMUNITY ROOM" - RESOLUTION 
 
The following individuals attended the Council meeting for this item:  Library Board Chair David 
Burke and Library Board members Cecilia Nguyen and Linda Monahan.  Kathy Sleeger from the 
Friends of Library also attend.   
 

   Library Director Barnes introduced this agenda item.   
 
   Representatives of the Library Board and the Friends of the library reviewed their association 

with George and Yvonne Burgess and recalled the extent of their dedicated service to the library and 
the Tigard community 

 
   Council members shared their memories and contacts with the late George Burgess throughout 

his years of service.  Councilors expressed appreciation for dedicated volunteers noting that the 
works of George and Yvonne Burgess made it possible for Tigard to have the beautiful library 
building.  A ceremony to formally name the facility is being planned. 

  
 
     Motion by Council President Buehner, seconded by Mayor Dirksen, to adopt Resolution No. 

12-07. 
 

RESOLUTION NO. 12-07 - A RESOLUTION NAMING THE COMMUNITY ROOM 
WITHIN THE TIGARD PUBLIC LIBRARY TO HONOR GEORGE AND YVONNE 
BURGESS FOR THEIR SERVICE TO THE CITY OF TIGARD AND AS THE TIRELESS 
LEADERS OF THE FRIENDS OF THE TIGARD PUBLIC LIBRARY  
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 The motion was approved by a unanimous vote of City Council present. 

  
Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 

 
 

   
5.   PRESENTATION BY METRO COUNCILOR CARL HOSTICKA ON CLIMATE SMART 

COMMUNITIES SCENARIOS PROJECT 
 
Kim Ellis, Metro Principal Planner was also present with Metro Councilor Carl Hosticka. 

 
 Information was distributed to the City Council, which is filed in the meeting packet: 
 

• Article:  Climate Smart Communities Scenarios 
• Information Packet:  Understanding our Land Use and Transportation Choices, Phase 1 Findings, 

January 12, 2012 
 

Councilor Hosticka reviewed the information distributed to the City Council including history of the 
project and the project timeline.  Adoption of a preferred strategy is scheduled for June 2014. 

 
  Councilor Hosticka reviewed the building blocks for regional scenarios testing combinations of 

plausible strategies to reduce greenhouse gas emissions and the findings of these tests as the project 
enters Phase 2. 

 
  Councilor Hosticka referred to policy questions to be addressed in Phase 2 with the following 

elements to be considered:  fiscal, economic and equity. 
 
  Councilor Hosticka advised that Metro representatives are meeting with communities to give 
them an overview of the project, hear questions from communities, and identify strategies to move 
forward. 

 
  Council members asked questions and discussed this project with Councilor Hosticka and 
Metro Principal Planner Ellis.   
 

  In response to Councilor Woodard’s question about benefits to the city, Planner Ellis advised 
that there is a lot of work to be done in the coming year to quantify cost savings at the household 
level.   
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   Councilor Wilson referred to the complexities in forecasting development and how 
communities will build out.  Councilor Hosticka commented on the transportation and forecasting 
models being used to forecast growth.  He said the forecasting will not be completely accurate, but 
he would prefer an overestimate rather than an underestimate in the infrastructure required to 
accommodate future needs.   Planner Ellis referred  to work being done by the Oregon 
Department of Transportation (ODOT) for similar types of analyses and the innovative results.   

 
 

  Councilor Wilson commented on the community design and dependency on adequate transit 
infrastructure.  He referred to the need for suburban transit service and improvements to the 
Transportation Planning Rule. 

 
   Councilor Henderson emphasized the need for sustainable programs.  Planner Ellis referred to 

the efforts to plan to the year 2035.  Councilor Hosticka commented on the issue for the future, 
which will be to retrofit suburbs and provide small-scale retail in a more distributed manner.    
Lengthy discussion followed on recent work to identify key components of current issues and 
efforts to address the problem areas in the urban infrastructure for improved livability as desired in a 
variety of neighborhoods for the present and the future.  

                  
     
             
6.    REVIEW AND DISCUSS THE PROPOSED 2012 FEDERAL LEGISLATIVE AGENDA 
 
    Senior Management Analyst Wyatt presented the staff report and the attached draft 2012 

Federal Legislative Agenda, which is in the meeting file. 
  
  Mayor Dirksen and City Council members discussed the agenda and were in agreement that the 
2012 Federal Legislative Agenda was accurate.  

 
    Motion by Councilor Wilson, seconded by Councilor Henderson, to approve the legislative 
agenda as proposed. 
 
The motion was approved by a unanimous vote of City Council present. 
 

  Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 
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7.      COUNCIL LIAISON REPORTS 
 

  Councilor Henderson advised he would give a report at a future meeting on Community 
Development Block Grant Proposals. 
 
Council President Buehner advised she attended the neighborhood workshop meetings last 
weekend.  About 65 people attended. 
 
Councilor Woodard noted that information will soon be coming forward on social grant 
applications. 

  
8.      NON AGENDA ITEMS None. 

 
9.    EXECUTIVE SESSION:  Not held.  
 
10.   ADJOURNMENT   (8:59 p.m.) 
 

     Motion by Councilor Wilson, seconded by Councilor Woodard to adjourn the meeting. 
 
  The motion was approved by a unanimous vote of City Council present. 

 
Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 

 
 
 

 
        
 Catherine Wheatley, City Recorder 
Attest: 
 
 
    
Mayor, City of Tigard 
 
Date:    

 
I:\adm\cathy\ccm\2012\final minutes\2 february\120214 final.docx 
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City of Tigard 
Tigard Workshop Meeting - Minutes 
 

TIGARD CITY COUNCIL 
MEETING DATE/TIME: February 21, 2011 – 6:30 p.m. – Workshop Meeting  

MEETING LOCATION: City of Tigard – Town Hall, 13125 SW Hall Blvd., Tigard, OR  97223 

   

1. WORKSHOP MEETING  

A. At 6:34 p.m. Mayor Dirksen called to order the meeting of the City Council and the City Center 
Development Agency. 

 
B. Deputy City Recorder Krager called the roll:  

     Present  Absent 

Mayor Dirksen   
Councilor Henderson   
Councilor Woodard     
Councilor Wilson   
Council President Buehner  
  

C. Pledge of Allegiance  
 
D. Council Communications & Liaison Reports – Mayor Dirksen noted that Council  

  President Buehner will report on four committees at the end of the meeting. 

E. Call to Council and Staff for Non-Agenda Items – None. 
 

  
2. RECEIVE TIGARD MUNICIPAL COURT ANNUAL REPORT  

Municipal Court Judge O’Brien and Administrative Services Manager Robinson were present to discuss 
Tigard’s municipal court program and give an annual update.  Judge O’Brien noted that the date for the 
report was moved to the beginning of the year so council could receive the calendar year summary on a 
more timely schedule. 
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Municipal Court Judge O’Brien gave a PowerPoint presentation on court program highlights.  Traffic 
cases in 2011 were at the second highest level in court history.  The fourth quarter broke the record for 
most violations in a single quarter. Administrative Services Manager Robinson speculated that part of this 
increase was due to the introduction of the electronic ticketing program, or e-cites. Judge O’Brien said the 
simplified process means that officers can write tickets faster and Tigard’s municipal court responded to 
this higher caseload by streamlining case processing.  

  Judge O’Brien said that while the electronic citations are the cause of the increased caseload, they are 
also part of the solution.  The data automatically transmits from the police department to court staff, 
resulting in time savings and efficiency because data does not have to be manually re-entered by court 
staff. 

Judge O’Brien explained how the fine schedules were changed due to new laws from the 2011 legislative 
session lowering the fine amount that appears on the front of a citation, effective January 2012.  Instead of 
costs and assessments going to separate agencies, there is one $60 priority payment to the state which must 
be paid before anything is distributed to local jurisdictions.   A bill was introduced in the 2012 legislative 
session to lower the amount of the state assessment to $45; however, passage of the bill seems unlikely at 
this date.  He said minor housekeeping bills may come out of the legislature yet this session due to 
ambiguities created by last year’s House Bill 2712. 

Judge O’Brien said the legislature also gave the courts more discretion in lowering fines.  Courts had the 
discretion to lower a fine by 25 percent but now can lower a fine up to 50 percent.  In response to a 
question from Mayor Dirksen, he said judges can also raise fines although that process is lengthy and 
cumbersome.  Council President Buehner asked if a matrix similar to what exists in criminal courts was put 
into place.  Judge O’Brien said it was, but the court also has discretion to increase or decrease the fine, and 
it is not as rigid as in the criminal courts.  Councilor Woodard asked for clarification about whether it 
doesn’t matter if a fine is increased or reduced, municipal courts still pay $60 to the state.  Judge O’Brien 
said that was correct.   

  Judge O’Brien presented slides showing traffic fine changes by violation class under House Bill 2712.  
He said the lower the violation class, the higher the percentage of the fine portion going to the State of 
Oregon.   He provided an example of a Class D violation for speeding from 1-10 miles over the speed 
limit. This violation used to have a base fine of $145; under the new law it is $110.  If a municipal judge 
reduces it by half for someone with a good driving record, the city would have to pay the entire fine to the 
state.  This leaves very little incentive to enforce Class D violations. 

The judge said Tigard’s municipal court has a “fix it” program which rewards compliance for drivers with 
a good driving record with fine reductions, discharges or dismissals.  There is an administrative fee of $40 
which is not payable to the state. This program includes tickets for not carrying insurance, expired 
registration, or broken tail lights.  He said the court provides payment agreements for those in need.  
Another way the court uses technology to streamline processes is offering the option to pay fines online 
through CitePayUSA.  

 Councilor Henderson asked about cell phone violation statistics.  Judge O’Brien said he was amazed 
there were 1,200 cell phone violations in Tigard over the past two years.  He said Oregon State Police only 
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issued 1,000 tickets statewide in 2010 so Tigard’s level is comparatively very high.  He noted that state 
legislation negated the work-related call exemption for all drivers except safety officers.   Hands-free 
devices are required for all other callers.  Administrative Services Manager Robinson added that holding or 
programming a GPS while driving is also illegal.   

 Councilor Wilson requested a list of the top ten traffic violations.  He said he has been studying ODOT 
safety data and noticed that rear-end accidents are the most common cause of city driving accidents.  He 
said he discussed this with Police Chief Orr and advocated for greater enforcement priority for following 
too closely, aggressive driving or driving while distracted.   Judge O’Brien said the court is seeing a large 
number of citations written for following too closely.  He noted for the audience that a microchip can be 
inside a radar gun is used to measure the distance and time separation between cars.     

 Mayor Dirksen asked Judge O’Brien if the court database can produce a report on the ratio of resident to 
non-resident violations.  Judge O’Brien said staff did this in response to a question from Councilor Wilson 
a few years ago and found that thirty percent of citations were written to Tigard residents and seventy 
percent to drivers from other communities.     

Councilor Woodard asked if there was space on the ticket for the court staff to list the reasons given in 
court for speeding.  These could help identify hot spots where accidents are more likely to occur. 
Administrative Services Manager Robinson said information is written on the tickets in court, but it is not 
entered into a database. She said she will ask the police department about using a section on the e-cites 
where officers could record such remarks.  

Councilor Wilson said he suggested to Police Chief Orr that police officers and city engineers share 
information. He said accidents are one reason for traffic congestion through Tigard.  Finding out what 
causes them can help city engineers design traffic lanes to alleviate problems. He said collecting and 
analyzing crash data at McDonald/Gaarde/Pacific Highway can influence the design of that new 
intersection, for example.  Judge O’Brien commented that he has been seeing McDonald Street frequently 
on police car videos in court.  He said staff is considering the use of GPS technology to identify exact 
incident locations.  

 Council President Buehner pointed out a problem with a blind corner at Walnut and 135th Avenue. The 
intersections are close together and create traffic backups due to difficulty turning into the traffic coming 
from Murray Road as it is travelling too fast.   She expressed interest in obtaining crash data for this 
location because the city and county are discussing the installation of a traffic signal there.   

 

3.  ANNUAL JOINT CITY CENTER DEVELOPMENT AGENCY/CITY CENTER ADVISORY 
COMMISSION MEETING   

Redevelopment Project Manager Farrelly asked CCAC Members to introduce themselves.  Present were 
Ralph Hughes,  Jeff Mauro, Alex Craghead, Elise Shearer,  Peter Louw, Tom Murphy, Deanie Bush and 
Phil Thornburg.  Redevelopment Project Manager Farrelly noted that CCAC Members Linli Pao and Sherri 
Devaney were unable to attend.  
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  CCDA Director Buehner announced for the viewing audience that the CCDA will now have dedicated 
meetings on the first Tuesday of each month, beginning on March 6, 2012.  Redevelopment Project 
Manager Farrelly said the CCAC is planning to send representatives to the meetings. 

 CCAC Chair Craghead summarized annual report highlights and introduced the CCAC 2012 goals, which   
were included in the meeting packet.    

2011 highlights include: 

 Preparation for the Main Street Green Street Project 
 The Burnham Street Project is complete! 
 Planning for another entrance to the WES parking lot  
 Meetings with consultant Michelle Reeves   
 Completion of two façade improvement projects 

 CCAC Chair Craghead said the CCAC 2012 Goals are ambitious and include:   

  Main Street Green Street - CCAC Chair Craghead said the Main Street Green Street project 
needs to be planned so it is not an undue burden on downtown businesses.  Land is being 
assembled in preparation for a downtown park and plaza. 

 

   Façade Improvement Project - CCAC Member Shearer said the façade improvement program 
has been very successful.  Fifteen properties applied and four were accepted.  Three more requests 
are pending.  The CCAC will evaluate these and develop a matrix evaluating success of the 
program.  She said facade improvements align with the City Council goal to attract new downtown 
tenants.    CCDA Director Wilson commented that he would like to see property owners become 
more ambitious with their improvements.   

CCAC Member Shearer said there are questions about whether expanding the program beyond 
Main Street is a good idea at this time and this will be an ongoing discussion topic.  Chair Dirksen 
suggested they consider whether or not the money would stretch far enough to cover other streets.  
In response to CCDA Director Wilson’s earlier comment, Chair Dirksen said opening the façade 
improvement program to include tenant improvements may encourage downtown building owners 
to become more ambitious.   Redevelopment Project Director Farrelly said a tenant improvement 
program will be discussed at the CCDA meeting of March 6, 2012. 

CCDA Director Buehner urged the agency to make sure there is balance because if an existing 
business moves downtown to receive the improvements, a vacancy is created elsewhere in Tigard. 

CCDA Director Wilson said the city made improvements for a coffee shop tenant when the library 
was built.  He said that considered within the context of the entire project; the cost was not that 
much.  He noted the first coffee shop tenant failed but the second is successful.  He said when the 
city pays for improvements but the first business does not succeed or move elsewhere, it does not 
mean that the improvements are lost. 
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 Construction impact mitigation of Main Street Green Street -  CCAC Member Louw 
provided historical perspective on the Main Street Green Street project from the view of business 
owners.  He said initial objections to another street project beginning so closely to the end of the 
previous one was due to disruption and impacts Burnham Street construction had on their 
businesses.   

He said the objective is to “get in and out of there as fast as possible to avoid affecting businesses 
in a negative way.”   He said the parking lot will be completed this year.  CCDA Director Buehner 
clarified that this parking lot is for employees of downtown businesses so that customers can have 
better access.  CCAC Member Louw said there is apprehension from Main Street businesses about 
project communication, although it was improved during the Burnham Street project.  CCDA 
Chair Dirksen said, “We learned a lot about communicating on that project.”  CCAC Chair 
Craghead said the methods of communicating with the Main Street businesses should not be 
limited to the use of electronic media.    

CCDA Director Henderson acknowledged the leadership of CCAC Member Louw.   City Manager 
Wine said a briefing on the Main Street Green Street project is scheduled for the March 20, 2012 
council meeting and invited the CCAC to attend. 

 

 Land Use and Transportation - CCAC Member Thornburg emphasized the CCAC goal of land 
development and acquisition.  He noted that housing is a priority, including the consideration of 
the use of the city’s current public works yard space for housing.  CCDA Chair Dirksen 
commented that the economy causes difficulties but also creates opportunities. He said he 
requested public works staff to examine their long-range goals and asked them, “If a development 
opportunity arrived tomorrow, how quickly could you move out of that area?” CCAC Chair 
Craghead encouraged incentives for developers and said a discussion will be scheduled.   

CCDA Director Buehner cautioned that a component of land acquisition negotiations is that 
discussions need to happen in executive sessions and CCDA and CCAC members may not discuss 
what is said in executive sessions outside of them.  CCDA Chair Dirksen said the upcoming 
CCDA meetings will include several executive sessions on land acquisitions.  

CCDA Director Woodard commented that the Ash Avenue Rail Crossing is a challenge.  He asked 
when the CCDA would receive an update.  Chair Dirksen said it is part of the conversation about 
downtown circulation.  He asked if there had been discussions on the Hunziker/Scoffins 
realignment.  CCDA Director Buehner said the CCDA received a number of circulation plan 
presentations in 2010, prior to CCDA Director Woodard’s election to council.   CCDA Chair 
Dirksen asked if there was a timeline on the latest circulation plan.  Redevelopment Project 
Manager Farrelly said it was recently reworked, with upcoming code amendments and 
communication to property owners. 

CCDA Director Buehner asked Redevelopment Project Manager Farrelly to follow up on 
questions regarding structuring the intersection with Hall and Scoffins, across from Garden Street.  
She indicated a response had not been received after the last meeting with CCAC.  CCAC Chair 
Craghead clarified that there were 12 projects identified in the circulation plan and the CCAC 
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recommended the following as their top priorities: 1) Scoffins Street/Hunziker Street realignment, 
2) Ash Avenue crossing and 3) Commercial Street/Main Street realignment. 

 

 Communication - CCDA Director Henderson said he applauded CCAC for their outreach to 
other committees.  He suggested they contact the Parks and Recreation Board (PRAB) to share 
information. CCAC Chair Craghead responded that a joint subcommittee with PRAB had just 
been formed to work on long-term park development.  He noted that there were CCAC members 
involved with transportation committees including some that are participating in a Metro high-
capacity transportation project group.    

CCDA Director Buehner noted that she has been speaking with private and public banking entities 
regarding the development of credit lines to encourage public/private investment in development. 

 CCDA Chair Dirksen thanked the CCAC for their hard work that benefits the entire City of Tigard.  

  At 7:44 p.m. the City Center Development Agency meeting ended and the Tigard City Council reconvened. 

 

4.  COUNCIL LIAISON REPORTS - Council President Buehner reported on meetings she attended:   

    Regional Water Providers Consortium - Council President Buehner praised Councilor Wilson 
for his determined support for evaluating conservation efforts year-around and not just summer. 
She noted that a majority of the Water Consortium members have agreed to adopt this approach 
due to Councilor Wilson championing this idea for many years. Council President Buehner said 
their executive director is retiring so they will be searching for a new executive director.  She said a 
final draft of the Five-year Regional Water Strategic Plan will be presented to the state in June.  She 
said the report outlines issues and challenges facing regional water providers and how to overcome 
them.  She offered to obtain a copy for anyone interested.   

Willamette River Water Coalition (WRWC)- Council President Buehner said one issue is a pipeline 
for the Tualatin valley water providers that will reach Wilsonville and is part of their long-term plan. An 
easement is required to build the pipeline over a wetland in Wilsonville that is owned by Metro.  Metro 
may require them to build the pipeline section on the wetland island immediately.  Council President 
Buehner said she has asked City Manager Wine to add this topic to a future council workshop agenda. 

Tigard-Lake Oswego Joint Water Partnership Oversight Committee – Council President Buehner 
said the thirty-percent engineering plan is proceeding and is required before permits can be obtained to 
place the raw water pipeline under the Willamette River.  Thirty-percent plans for the outtake, plant and 
the processed water pipeline are also proceeding.  A number of discussions have been held and council 
will receive a presentation on costs in April or May. She said one goal of the thirty-percent study is to 
review a worst case cost scenario.  She noted that Robinwood neighborhood meetings are continuing.  
She said she and Mayor Dirksen attended a West Linn city council meeting to discuss providing water to 
them.  There remains a small group of West Linn residents who want the plant taken out of West Linn 
and moved to Lake Oswego. 
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Council President Buehner distributed a copy of the Lake Oswego-Tigard Water Partnership 
Communications Goals and Objectives. A copy is included in this meeting packet.  She summarized the 
water partnership activities and noted that the Tigard’s council will hold a joint meeting with Lake 
Oswego city council in late April or May.   She reported that plans for the Waluga reservoir have been 
delayed as it is not needed until the end of the project and other steps are a higher priority now. 

Mayor Dirksen said everything is moving forward and timelines appear to put the partnership on track 
for our needs in 2016.  Council President Buehner mentioned that the Water Watch group, who opposes 
every water right renewal application, must file their appellate brief within ten days.  She said there will 
then be 45 days for city attorneys to file their responding brief. Water Watch will have 21 days to submit 
their reply brief.  Mayor Dirksen commented that this was anticipated and built into the project schedule.    

Councilor Henderson asked if the agreement with Portland was finalized for emergency Bull Run water. 
Council President Buehner said it was in progress. 

A discussion was held on the Tualatin Valley Water Providers and their drinking water options. 
Referring to the earlier topic of the Willamette River pipeline running on land Metro owns, Mayor 
Dirksen said Tigard has a right on the pipe and there are two options; water coming from it to Tigard or 
Tigard sending water to the pipe.  He said Tigard has water rights on the Willamette but has chosen not 
to use them.  The City Charter requires a vote on that by the citizens.  If the water plant proved to 
supply quality water and Tigard citizens voted to use some Willamette River water, the pipe could be 
used to bring water from the Wilsonville treatment plant. Conversely, if additional water was needed by 
communities served by the Wilsonville plant, Tigard could sell them water.  

 

5.    NON AGENDA ITEMS – None. 

 

6.    EXECUTIVE SESSION – None. 

 

7.   ADJOURNMENT     

   At 8:06 p.m. Councilor Wilson moved for adjournment. The motion was seconded by Council 
President Buehner and all voted in favor. 

               Yes          No  
 Mayor Dirksen    
 Councilor Henderson   
 Councilor Woodard   
 Councilor Wilson   
 Council President Buehner  
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   Carol A. Krager, Deputy City Recorder 
 

Attest: 

 

       

Mayor, City of Tigard 

 

        
Date  
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AIS-845       4. B.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): Consent Item  

Agenda Title: Authorize the City Manager to Renew the West Nile Virus (WNV) Intergovernmental
Agreement (IGA) with Washington County

Prepared For: Brian Wheatley Submitted By: Greer Gaston,
Public Works

Item Type:  Motion Requested Meeting Type:  Consent Agenda

Information
ISSUE 
Shall the council authorize the city manager to renew the WNV IGA with Washington County? 

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends the IGA be renewed.

KEY FACTS AND INFORMATION SUMMARY
Summary of the IGA                                                          

This IGA will enable Tigard and Washington County to continue to work cooperatively on WNV monitoring
and prevention efforts.
The county will oversee the WNV program and furnish the city with mosquito controls free of charge, a cost
savings of approximately $8,500.
The city will use in-house staff and equipment to apply the mosquito controls.
The IGA will be in effect until December 2016. However, either party can terminate the agreement with
30-day’s notice.
The attached IGA and/or the attached Statement of Work refer to a 13-page Mosquito Control Management
Practices document and a 134-page Pesticide Discharge Management Plan. These documents are available
upon request.

                                                           
Background                                                                                                     
The City of Tigard and Washington County Department of Health and Human Services have been working
together to implement the West Nile Virus (WNV) response plan since 2003. The plan focuses on education,
sampling and treatment.

Documented Cases of WNV
Since the inception of the response plan, WNV has been documented in two dead crows: one found in Hillsboro in
2006, and one found in Beaverton in 2007. These birds were most likely infected by mosquitoes, the primary
carrier of WNV.
 
In rare cases, it is possible for mosquitoes to infect humans. Such infections can result in severe health problems.
Oregon has had 73 documented cases of WNV in humans and one reported death.

Control of WNV in Catch Basins                                                              
In urban areas, sumped catch basins provide the perfect breeding ground for the type of mosquitoes that carry
WNV. These catch basins are designed with a small holding pool or sump where water collects. The sump serves to
filter out silt, but the resulting stagnant water also creates a place for mosquitoes to breed.
 



In these catch basins, the most effective method of controlling mosquitoes is to apply a slow-release insecticide
called a larvicide. Larvicide interrupts the mosquito’s life cycle and prevents larvae from maturing into
adults.                         
 
Based on past sampling and monitoring data and the effectiveness of the larvicide, Tigard plans to treat
approximately 2,400 city and school district sumped catch basins twice a year beginning in late June or early July.

OTHER ALTERNATIVES
The City Council could choose not to renew this IGA. 

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
None

DATES OF PREVIOUS COUNCIL CONSIDERATION
The council last authorized the renewal of the WNV IGA at its December 16, 2008, meeting.

Fiscal Impact

Fiscal Information:
As part of the agreement, Washington County will continue to supply the larvicide to treat Tigard’s sumped catch
basins. This represents a cost savings of approximately $8,500 per year. The City will use in-house staff and
equipment to perform the work.

Attachments
WNV IGA
WNV IGA Attachment A - Statement of Work
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INTERGOVERNMENTAL AGREEMENT 
 
This Agreement is entered into, by and between Washington County, a political subdivision of the State of 

Oregon, and      . 

WHEREAS ORS 190.010 authorizes the parties to enter into this Agreement for the performance of any or 
all functions and activities that a party to the Agreement has authority to perform. 
 
Now, therefore, the parties agree as follows:  
 
1) The effective date is: 04/01/2012, or upon final signature, whichever is later. 
 
 The expiration date is: 12/30/2016; unless otherwise amended. 
 
2) The parties agree to the terms and conditions set forth in Attachment A, which is incorporated 

herein, and describes the responsibilities of the parties, including compensation, if any. 
 
3) Each party shall comply with all applicable federal, state and local laws; and rules and regulations on 

non-discrimination in employment because of race, color, ancestry, national origin, religion, sex, 
marital status, age, medical condition or handicap. 

 
4) To the extent applicable, the provisions of ORS 279B.220 through ORS 279B.235 and ORS 

279C.500 through 279C.870 are incorporated by this reference as though fully set forth. 
 
5) Each party is an independent contractor with regard to each other party(s) and agrees that the 

performing party has no control over the work and the manner in which it is performed.  No party is 
an agent or employee of any other. 

 
6) No party or its employees is entitled to participate in a pension plan, insurance, bonus, or similar 

benefits provided by any other party. 
 
7) This Agreement may be terminated, with or without cause and at any time, by a party by providing 
       (30 if not otherwise marked) days written notice of intent to the other party(s). 
 
8) Modifications to this Agreement are valid only if made in writing and signed by all parties. 
 
9) Subject to the limitations of liability for public bodies set forth in the Oregon Tort Claims Act, ORS 

30.260 to 30.300, and the Oregon Constitution, each party agrees to hold harmless, defend, and 
indemnify each other, including its officers, agents, and employees, against all claims, demands, 
actions and suits (including all attorney fees and costs) arising from the indemnitor’s performance 
of this Agreement where the loss or claim is attributable to the negligent acts or omissions of that 
party. 

 
10) Each party shall give the other immediate written notice of any action or suit filed or any claim 

made against that party that may result in litigation in any way related to this Agreement. 
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11) Each party agrees to maintain insurance levels or self-insurance in accordance with ORS 30.282, 
for the duration of this Agreement at levels necessary to protect against public body liability as 
specified in ORS 30.270. 

 
12) Each party agrees to comply with all local, state and federal ordinances, statutes, laws and 

regulations that are applicable to the services provided under this Agreement. 
 
13) This Agreement is expressly subject to the debt limitation of Oregon Counties set forth in Article 

XI, Section 10 of the Oregon Constitution, and is contingent upon funds being appropriated 
therefor. 

 
14) This writing is intended both as the final expression of the Agreement between the parties with 

respect to the included terms and as a complete and exclusive statement of the terms of the 
Agreement. 

 
WHEREAS, all the aforementioned is hereby agreed upon by the parties and executed by the duly 
authorized signatures below. 
 
 
_________________________________ 
Jurisdiction 
 
 
________________________________  ______________________________ 
Signature      Date 
 
________________________________  ______________________________ 
Printed Name      Title 
 
Address:  __________________________________________________________________ 
 
 
WASHINGTON COUNTY:   
 
 
_______________________________   ______________________________ 
Signature      Date 
 
_______________________________   ______________________________ 
Printed Name      Title 
 
Address: 
 
155 N First Ave 
Mail Stop # 5 
Hillsboro, OR  97124 
 



ATTACHMENT A  
 

Statement of Work /Schedule/Payment Terms 
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The County’s Responsibilities: 
 
1. The County shall coordinate efforts to meet the goals of the State Health Service’s West 

Nile Virus (WNV) response plan. 
2. The County shall coordinate public education related to matters of public health and 

human behavior related to vector-borne disease throughout Washington County. 
3. The County shall work with state and local health, veterinarian, agricultural, and wildlife 

organizations to survey and track human, equine, and avian cases of WNV.  
4. The County shall alert those subject to this Intergovernmental Agreement of confirmed 

WNV cases. 
5. The County shall employ a Mosquito Control Coordinator to design and develop a 

sampling program and train City staff on mosquito sampling procedures, as needed. 
6. The County shall establish a schedule for City staff to submit larval and adult mosquito 

samples, as needed.  The County Mosquito Control Coordinator shall process and track 
larvae and adult mosquito samples collected by City staff. 

7. The County shall provide larvicide product to the City to treat publicly owned sumped 
catch basins under city control. 

8. The County shall maintain a database of known sumped catch basin and aquatic habitats. 
9. The County shall maintain a database mapping complaints, surveillance findings and 

mosquito control activities. 
10. The County shall maintain, design, develop and conduct a regional larval and adult 

mosquito program that will include representative catch basins, storm water facilities, and 
natural areas within the County throughout the mosquito season (typically March through 
October). 

11. The County shall maintain registration and follow requirements as an operator for the 
2300 A Pesticide General Permit through the Oregon Department of Environmental 
Quality. 

12. The County shall establish mosquito management practices for catch basins (Attachment 
B)  

13. The County shall maintain a Pesticide Discharge Management Plan as required for the 
2300A Pesticide General Permit 

14. The County shall conduct mosquito surveillance, visual assessments, mosquito control 
measures and efficacy checks throughout the County, as needed 

15. The County shall maintain all correspondences relating to agreement 
 
 

CITY RESPONSIBILITIES  
 
1. The City shall utilize and distribute public education materials provided by the County and 

Clean Water Services (CWS), in order to maintain a consistent regional communication 
strategy. 
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2. The City shall actively educate neighborhood associations, community participation 
organizations, and other citizen groups, and encourage private property source reduction 
efforts and other personal behaviors that will reduce risk of exposure. 

3. The City shall report bird and mosquito complaints that it receives to the County 
4. The City shall identify, in cooperation with CWS, locations of storm water facilities and 

aquatic features that may produce mosquitoes and provide that information to the County to 
integrate with the County’s complaint and surveillance information.  

5. The City shall deliver larval and/or adult mosquito samples to the County Mosquito Control 
Coordinator for processing and tracking on the schedule established by the County, as 
needed. 

6. The City shall allow the County to implement mosquito surveillance and control measures as 
needed, for sites under the control of the City.  

7. The City shall maintain catch basins and storm water facilities to limit the presence of 
standing water and decaying organic debris (particularly dead cattails and grass clippings). 

8. The City shall follow mosquito management practices for catch basins (Attachment B) 
developed by the County.     

9. The City shall provide the County with reports of surveillance and/or pesticide applications, 
no later than 14 days after actions take place.  

10. In the event the City is unable to implement mosquito surveillance and/or control measures in 
a timely manner, the City will notify the County and request assistance. 

11. The City shall maintain pesticide application records in accordance with local, state and 
federal laws. 

12. The City shall apply pesticides for mosquito control in compliance with local, state, and 
federal laws. 

13. The City shall follow the County’s Pesticide Discharge Management Plan regarding 
mosquito control as found in Attachment C and by this reference incorporated herein. 

14. The City shall maintain all correspondences relating to agreement. 
 
Unless otherwise specified herein, the parties agree that there will be no monetary compensation 
paid to the other that each shall bear their own costs and that reasonable and beneficial 
consideration exists to support this agreement. 
 



   

AIS-829       4. C.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): Consent Item  

Agenda Title: Approve an Intergovernmental Agreement (IGA) with Metro to Transfer Trail Easements to
the City

Prepared For: Kim McMillan Submitted By: Greer Gaston,
Public Works

Item Type:  Motion Requested Meeting Type:  Consent Agenda

Information
ISSUE 
Shall the council approve an IGA with Metro to transfer trail easements to the city and authorize the city manager to
sign the agreement?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends the council approves the IGA.

KEY FACTS AND INFORMATION SUMMARY
Background
The council was briefed on this IGA in study session.

The City of Tigard plans to construct a segment of the Fanno Creek Trail from Grant Avenue to Woodard Park.
This project is included in the Park System Master Plan adopted by council in 2009 and is listed as a high priority in
the Tigard Greenways Trail System Master Plan accepted by council in 2011.This project will be included in the
proposed 2012-2017 Capital Improvement Plan.

In 2006, voters passed Metro's natural areas bond measure. Metro used a portion of its bond proceeds to purchase
two key easements required to construct this segment of the Fanno Creek Trail.

With these easements, the city will have all the property necessary to construct this trail segment.

Summary of the IGA

Metro transfers the easements to Tigard in order for Tigard to construct, operate and maintain the Grant
Avenue to Woodard Park trail segment.
Tigard assumes sole responsibility for the easements.
Tigard installs on-site signage acknowledging the easements were obtained using Metro's natural areas bond
measure proceeds.
Tigard is required to construct the trail segment within 10 years of the easement transfer. If the trail is not
constructed, the city must convey the easement back to Metro.

Funding Information
If the easement is conveyed to Tigard, trail construction is eligible for certain funding opportunities, like
Washington County's Major Streets Transportation Improvement Program (MSTIP). Staff has requested this project
be added to the Washington County MSTIP list that is currently being developed. If the easements are owned by
Metro, the trail project would not qualify for such funding.

Park system development charge (SDC) revenue and proceeds from Tigard's $17 million park bond could also be
used to fund this project.



OTHER ALTERNATIVES
The council could decide not to accept the easements; the city would not construct the trail segment.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
2012 Tigard City Council Goal No. 1.c. - "Deliver on the promise of the voter-approved park bond by identifying
all acquisition opportunities and completing the majority of park land acquisitions and improvements by the end of
2012."

This project is included in the Park System Master Plan adopted by council in 2009 and is listed as a high priority in
the Tigard Greenways Trail System Master Plan accepted by council in 2011.

DATES OF PREVIOUS COUNCIL CONSIDERATION
The council was briefed on this agreement in study session.

Fiscal Impact

Fiscal Information:
By entering into the IGA with Metro, the city agrees to construct the trail segment from Grant Avenue to Woodard
Park within the next 10 years. The current estimate for construction is $650,000. Up to 60 percent ($390,000) of
the project could be funded by park SDCs, with the remaining 40 percent ($260,000) funded through other sources
such as the city's park bond proceeds or county MSTIP funds. 

Attachments
IGA



INTERGOVERNMENTAL AGREEMENT 
 

This Intergovernmental Agreement (“Agreement”) is by and between Metro, an Oregon municipal 
corporation, located at 600 Northeast Grand Avenue, Portland, Oregon, 97232-2736 (“Metro”), and the 
City of Tigard, located at 13125 SW Hall Blvd., Tigard, Oregon 97223 (the “City”).  This Agreement 
shall be effective on the last date of signature indicated below. 
 

RECITALS 
 
WHEREAS, Metro has acquired a trail easement across certain property located at 9744 SW Tigard 
Street, Tigard, Oregon 97223 (the “First Easement”).   
 
WHEREAS, Metro has also acquired another trail easement across certain property located at 9826 and 
9900 SW Tigard Street, Tigard, Oregon 97223 (the “Second Easement”).   

 
WHEREAS, Metro purchased the First Easement and the Second Easement (referred to herein together as 
the “Easements”), both of which were identified as a priority in the Fanno Creek Linkages and Trail 
Target Area, using funds from the Natural Areas Bond Measure, 2006 Metro Ballot Measure 26-80 
(“Metro Natural Areas Bond Measure”), approved by the voters on November 7, 2006.  

 
WHEREAS, the City now wishes to develop and construct the Fanno Creek Greenway Trail and has 
requested that Metro assign the Easements to the City as such areas are critical to (1) completing a 
continuous greenway trail from the Tualatin River, through the City of Tigard, into a highly urbanized, 
“walker-challenged” area and (2) protecting water quality along Fanno Creek and its tributaries. 
 
WHEREAS, in accordance with ORS 190.010, et seq, Metro and the City wish to enter into this 
Agreement to provide for the responsibilities and obligations of the parties with respect to the assignment 
of the Easements. 
 

AGREEMENT 
 
Now, therefore, in consideration of the mutual agreements and promises herein, the parties agree as 
follows: 
 
Easement Holder.  Immediately following the parties execution of this IGA, Metro shall assign to the 
City all its right, title and interest in the Easements.  The assignment to the City shall be in the form 
attached hereto as Exhibit A (the “Assignment”). 
 
Management, Maintenance, and Operation of the Easements.  Upon acceptance of the Assignment, 
the City shall have sole responsibility for the Easements, including without limitation the management, 
maintenance, development, security, and operation of any trail constructed thereon.   

 
Signage; Publications.  The City shall install on-site signage stating that funding for the acquisition of 
the Easements came from 2006 Metro Natural Areas Bond Measure proceeds.  Such signage shall be 
installed in Woodard Park along the Fanno Creek Greenway Trail in prominent and at highly visible 
locations approved by Metro.  Signage shall be either (a) a standard, free-standing sign provided by 
Metro, which Metro shall make available to the City upon request; or (b) inclusion of Metro's logo and 
script in other signage, with Metro's logo and script of a size equal and comparable to the size of the 
City’s logo and script.  Metro shall make its graphics available to the City upon request.  The City also 
shall document in any publication, media presentation, or other presentations that the acquisition of the 
Easements of the Fanno Creek Greenway Trail was paid for in part with proceeds from the 2006 Metro 



Natural Areas Bond Measure.  All such signage shall comply with the City’s sign ordinance and 
applicable regulations. 

 
Agreement to Re-Convey.  Metro is agreeing to assign its interest in the Easements so that Tigard will 
construct, operate, and maintain a trail across the Easements as part of the Fanno Creek Greenway Trail.  
The design and location of the trail shall be determined by the City in its sole discretion.  In the event 
Tigard fails to (a) construct the trail across the Easements within ten (10) years of the execution of this 
Agreement and assignment of Metro’s interest in the Easements or (b) operate and maintain a trail across 
the Easements for longer than one (1) year after trail construction, Tigard shall, at Metro’s written 
request, assign, transfer and convey back to Metro all of Tigard’s estate, right, title, and interest in, to, and 
under the Easements. 

 
Term.  This Agreement shall continue in effect unless modified or terminated as provided herein.  The 
parties may, by written agreement signed by each party, terminate all or a part of this Agreement based 
upon a determination that such action is in the public interest.   

 
Oregon Constitution and Tax Exempt Bond Covenants.  Metro’s source of funds for the acquisition of 
the Easements is from the sale of voter-approved general obligation bonds that are to be paid from ad 
valorem property taxes exempt from the limitations of Article XI, section 11(b), 11(c), 11(d) and 11(e) of 
the Oregon Constitution.  The interest paid by Metro to bond holders is currently exempt from federal and 
Oregon income taxes.  The City covenants that, during the term of this Agreement, it will take no action 
that would cause Metro to be unable to maintain the current status of the real property taxes as exempt 
from Oregon’s constitutional limitations or the income tax exempt status of the bond interest.  In the 
event the City breaches this covenant, and fails to cure such breach within sixty (60) days after the date 
the City receives written notice of such breach from Metro, Metro shall be entitled to seek whatever 
remedies are available at law or in equity to either cure the default or to compensate Metro for any loss it 
may suffer as a result thereof. 

 
Mutual Indemnification.  To the maximum extent permitted by law and subject to the Oregon 
Constitution and the Oregon Tort Claims Act, ORS Chapter 30, the City shall defend, indemnify, and 
save harmless Metro and Metro’s officers, employees, and agents from and against any and all liabilities, 
damages, claims, demands, judgments, losses, costs, expenses, fines, suits, and actions, whether arising in 
tort, contract, or by operation of any statute, including but not limited to attorneys’ fees and expenses at 
trial and on appeal, arising out of or in any way connected with the performance of this Agreement by the 
City or the City’s officers, employees, or agents.  To the maximum extent permitted by law and subject to 
the Oregon Constitution and the Oregon Tort Claims Act, ORS Chapter 30, Metro shall defend, 
indemnify, and save harmless the City and the City’s officers, employees, and agents from and against 
any and all liabilities, damages, claims, demands, judgments, losses, costs, expenses, fines, suits, and 
actions, whether arising in tort, contract, or by operation of any statute, including but not limited to 
attorneys’ fees and expenses at trial and on appeal, arising out of or in any way connected with the 
performance of this Agreement by Metro or Metro’s officers, employees, or agents. 
 
Oregon Law.  The laws of the State of Oregon shall govern this Agreement, and both Metro and the City 
hereby submit to the jurisdiction of the courts of the State of Oregon.   

 
Severability.  Entire Agreement; Modifications.  If any covenant or provision of this Agreement shall 
be adjudged void, such adjudication shall not affect the validity, obligation, or performance of any other 
covenant or provision of this Agreement which in itself is valid, if such remainder would then continue to 
conform with the terms and requirements of applicable law and the intent of this Agreement. This 
Agreement constitutes the entire agreement between the parties and supersedes any prior oral or written 
agreements or representations relating to the Property.  No waiver, consent, modification, amendment, or 



other change of terms of this Agreement shall bind either party unless in writing and signed by both 
parties. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the last date of 
signature specified below. 
 
CITY OF TIGARD     METRO 
 
 
By:               
Print Name:       Martha Bennett 
Title:        Chief Operating Officer 
 
Date:         Date:        



EXHIBIT A 
Form of Assignment 

 
Assignee’s Name and Address: 
The City of Tigard 
13125 SW Hall Boulevard 
Tigard, OR 97223 
 
Assignor’s Name and Address: 
Metro 
Office of Metro Attorney 
600 NE Grand Avenue 
Portland, OR 97232-2736 
 
AFTER RECORDING, RETURN TO: 
The City of Tigard  
City Engineer 
13125 SW Hall Boulevard 
Tigard, OR 97223 
  

ASSIGNMENT OF EASEMENT 
 
This ASSIGNMENT OF EASEMENT (“Assignment”) is made as of the last date of signature herein (the 
“Effective Date”) by between Metro, an Oregon municipal corporation (“Metro”), and the City of Tigard, 
an Oregon municipal corporation (“Tigard”). 
 

Recitals 
 

WHEREAS, Metro is the holder of that certain Trail Easement dated ________________, granted by 
_________________, and recorded in the real property records of Washington County Oregon on 
_____________________ as Document No. _________________ (the “Easement”). 
 
WHEREAS, in accordance with the Intergovernmental Agreement entered into between the parties on 
______________, 2012, and as permitted under Section 14 of the Easement, Metro wishes to assign all of 
its right, title and interest under the Easement to Tigard and Tigard wishes to accept and assume all of the 
right, title and interest of Metro thereunder. 
 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, Metro and Tigard agree as follows: 
 

Agreement 
 
1. Metro hereby assigns, transfers, conveys, and sets over to Tigard all of Metro’s estate, right, title, and 
interest in, to, and under the Easement. Tigard hereby accepts the forgoing assignment and assumes all of 
the duties, obligations, and responsibilities of the holder of the Easement. 
 
2. Metro has notified _________________________ that the Easement is being assigned to Tigard. 
 
This Assignment shall be governed by and construed under the laws of the State of Oregon.  In case any 
of the provisions of this Assignment shall at any time be held by a court of competent jurisdiction to be 

illegal, invalid or unenforceable for any reason, such illegality, invalidity, unenforceability shall not 



EXHIBIT A 
Form of Assignment 

 
 
affect the remaining provisions of this Assignment, and such remaining provisions shall be construed and 
enforced to the fullest extent permitted by law. 
 

CITY OF TIGARD METRO 
 
 

 

By:        By:     
 Martha J. Bennett   

Name:        Chief Operating Officer 
 
Title:     

 
Date:    

 
Date:     

 
 

 
 
State of OREGON 
 
County of ________________ 
 
This instrument was acknowledged before me on     , 201  by   
      as     of the City of Tigard, an 
Oregon municipal corporation. 
 
 
 
 
      
Notary Public - State of Oregon 
 
 
 
State of OREGON 
 
County of Multnomah 
 
This instrument was acknowledged before me on     , 201  by 
Martha J. Bennett as Chief Operating Officer of Metro, an Oregon municipal corporation. 
 
 
 
 
      
Notary Public - State of Oregon 
 
 



   

AIS-851       4. D. 1.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): Consent Item  

Agenda Title: Contract Award - 103rd/McDonald Storm Drain Improvements to HSC, LLC
Prepared For: Joseph Barrett
Submitted By: Joseph Barrett, Financial and Information Services
Item Type:  Meeting Type:  Local Contract

Review Board

Information
ISSUE 
Shall the Local Contract Review Board award a contract for the city's 103rd and McDonald Storm Drain
Improvements Project to HSC, LLC?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends the Local Contract Review Board award the contract for the 103rd and McDonald Storm Drain
Improvements project to HSC, LLC and authorize the city manager to take all necessary steps to execute the
contract.

KEY FACTS AND INFORMATION SUMMARY
The storm line that runs north along 103rd Avenue and west along McDonald Street from 103rd Avenue to 104th
Avenue does not have adequate capacity to accommodate the amount of water that needs to flow through it during
heavy rainfall.  Storm water has been observed flowing out of the catch basin at the 103rd / McDonald intersection. 
Storm water capacity, condition and pipe cover issues have been observed in the immediate area.  These storm
water issues lead to significant property damage potential.  This purpose of this project is to provide adequate
facilities to convey storm water through the area currently served by the existing storm drainage lines in the right of
way of McDonald St and 103rd and 104th Avenues.

This project is considered a “maintenance project” and is not listed in any master plan.  This project is being done to
maintain the hydraulic and structural integrity of the existing storm water system.  This is project #94024 in the
Storm System section of the 2011-16 Capital Improvement Program.

Staff issued an Invitation to Bid for the project on March 1, 2012 and received bids from twelve firms.  The bids
received were as follows:

HSC, LLC - $123,658
Stan Anderson Builders - $134,773
Braun Construction - $137,727
D&T Excavation - $142,868
Banzer Construction - $145,523
Jim Smith Excavating - $146,513
CG Contractors - $148,685
Subcom Excavation - $152,350
GT Excavating - $156,676
David Roberts Contracting - $158,853
Dunn Construction - $160,218
Kerr Contractors - $170,796



Staff reviewed the submittals and found them to be responsible bids.  Therefore, in accordance with the city's Public
Contracting Rules, staff recommends the contract be awarded to HSC, LLC as the lowest responsible bidder.

OTHER ALTERNATIVES
The Local Contract Review Board may choose to decline the bids, not award the contract and direct staff to not
perform the work.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION
This is the first time this issue has come before the Local Contract Review Board.

Fiscal Impact

Cost: $123,658
Budgeted (yes or no): Yes
Where budgeted?: Stormwater Fund

Additional Fiscal Notes:
The estimated contract total for this project is $123,658.  The Stormwater Fund has $190,500 budgeted in the
2011-2012 fiscal year for this project.  Of the $190,500 project budget, $150,500 is for construction; $15,000 is
for design and engineering; and $25,000 is for project and construction management.  The contract
amount $123,658 within the budgeted amount for construction.



   

AIS-830       5.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): 10 Minutes  

Agenda Title: Review 2012 Oregon Legislative Session as its Relates to Tigard's Legislative Priorities
Prepared For: Kent Wyatt Submitted By: Kent Wyatt, City Management
Item Type:  Update, Discussion, Direct Staff Meeting Type:  Council Business Meeting - Main

Information
ISSUE 
To what extent, does legislation promulgated by the 2012 Oregon Legislature impact Tigard's legislative agenda
and City Council goals?

STAFF RECOMMENDATION / ACTION REQUEST
Review and discuss promulgated legislation and its potential impact on Tigard services.

KEY FACTS AND INFORMATION SUMMARY
Oregon legislators considered 297 bills during the month-long 2012 legislative session.  Lawmakers focused a
majority of their time on balancing the budget, improving education, reforming health care and boosting the
economy. State Senator Ginny Burdick and State Representative Doherty will be on hand to provide a summary of
approved legislation and its impact on Tigard's legislative agenda.

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
Goal 2. Financial Sustainability

Five-Year Goal: Support the legislature to address the financial needs of Oregon state and local governments. 

DATES OF PREVIOUS COUNCIL CONSIDERATION
11.22.12 - Discuss the 2012 Oregon Legislative Session and Its Potential Impact on Tigard



   

AIS-856       6.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): 10 Minutes  

Agenda Title: Consider a Resolution Granting Exemption from Property Taxes under Tigard Municipal
Code Section 3.50 for Five Non-Profit Low-Income Housing Projects

Prepared For: Liz Lutz Submitted By: Liz Lutz, Financial and
Information Services

Item Type:  Resolution Meeting Type:  Council Business Meeting - Main

Information
ISSUE 
Shall five low-income housing projects owned and operated by Community Partners for Affordable Housing
(CPAH) and one project owned by Hawthorne Urban Development LLC be exempted from City of Tigard property
taxation for 2012? 

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends approval of this resolution.

KEY FACTS AND INFORMATION SUMMARY
Tigard Municipal Code 3.50 allows certain organizations providing low-income housing to be exempted from
Tigard property taxation upon application by March 1 of each year and a demonstration of compliance with certain
criteria listed in the Code.

Community Partners for Affordable Housing owns and operates Greenburg Oaks, located at 11875 SW 91st
Avenue in Tigard. They also own Village at Washington Square at 11157-11163 SW Hall Blvd in Tigard, the Knoll
at Tigard, 12291 SW Knoll Drive, and a single family house located at 9330 SW Tangela Court in Tigard.
Hawthorne Urban Development LLC owns and operates Hawthorne Villa at 7705 SW Pfaffle St. These projects
are operated as low-income housing and meet all criteria listed in the Tigard Municipal Code. Community Partners
for Affordable Housing submitted four applications for exemption from 2012 property taxes on February 28, 2012,
and Hawthorne Urban Development submitted their application on February 27, 2012, which is within the March 1
deadline. 

These applications were reviewed by staff in the city’s Community Development Department and staff determined
that the requested tax exemptions are consistent with the applicable Tigard Municipal Code and also the adopted
City Housing Policy.

The attached resolution gives consent from the City of Tigard for this tax abatement. Under State law, Community 
Partners for Affordable Housing must receive similar approval from jurisdictions accounting for 51% (or more) of
the
total property taxes to be levied on these properties. This organization will also make application to the other taxing
units.

OTHER ALTERNATIVES
Do not approve this tax exemption.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS
NA



DATES OF PREVIOUS CONSIDERATION
NA

Fiscal Impact

Cost: $42,447
Budgeted (yes or no): Yes
Where Budgeted (department/program): General Fund

Additional Fiscal Notes:
The cost of $42,447 is the amount of Property Tax that Tigard will not collect next year by granting the
exemption.  Attached to the AIS is a table showing the properties and their estimated values and the impact to
Tigard.

Attachments
Resolution
CD Letter-Hawthorne Villa
Cd Letter-CPAH
Application-Hawthorne Villa
Application-Greenburg Oaks
Application-Tangela Home
Application-Knoll @ Tigard
Application-Village at Washington Square
Table-Fiscal Impact
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 12-    
 
A RESOLUTION GRANTING AN EXEMPTION FROM PROPERTY TAXES UNDER TIGARD 
MUNICIPAL CODE SECTION 3.50 FOR FIVE NON-PROFIT LOW-INCOME HOUSING PROJECTS 
OWNED AND OPERATED BY COMMUNITY PARTNERS FOR AFFORDABLE HOUSING (CPAH) 
AND HAWTHORNE URBAN DEVELOPMENT LLC 
  
 
WHEREAS, Tigard Municipal Code (TMC) section 3.50 provides procedures for application and consideration 
on non-profit corporation low-income housing project exemptions from property taxes; and 
 
WHEREAS, the TMC requires application for exemption be filed with the City by March 1; and 
 
WHEREAS, Community Partners for Affordable Housing is a qualified non-profit organization,  filed a request 
dated February 29, 2012 for exemption from property taxes for four low-income housing projects, and 
Hawthorne Urban Development LLC, also a qualified non-profit organization, filed a request dated February 
29, 2012 for exemption from property taxes, for one low-income housing project,  both under TMC 3.50 and 
meets all the applicable criteria for exemption; and 
 
WHEREAS, upon review of the application it was found granting the exemptions would be consistent with the 
applicable Tigard Municipal Code and also with the adopted city housing policies. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1: The applicants, Community Partners for Affordable Housing and Hawthorne Urban 

Development LLC, qualified for the exemption set forth in Tigard Municipal Code Section 
3.50. 

 
SECTION 2: The Finance and Information Services Director is directed to certify to the Assessor of 

Washington County that the City of Tigard agrees to the continued abatement of property 
taxes for the following four properties that received abatement in the prior year: 
a. Village at Washington Square, 11157-11163 SW Hall Blvd., Tigard 
b. Single-family house located at 9330 SW Tangela Court, Tigard 
c. Greenburg Oaks, 11875 SW 91st Avenue, Tigard 
d. The Knoll @ Tigard, 12291 SW Knoll Drive, Tigard 

 
SECTION 3: The Finance and Information Services Director is directed to certify to the Assessor of 

Washington County that the City of Tigard agrees to the additional abatement of property 
taxes for the following one property that did not receive abatement in the prior year: 
a. Hawthorne Villa, 7705 SW Pfaffle, Tigard 

 
SECTION 4: The Finance and Information Services Director is informing the Assessor of Washington 

County that the City of Tigard has not dropped abatement of property taxes for the any 
properties that received abatement in the prior year: 

 
SECTION 5: This resolution is effective immediately upon passage. 
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PASSED: This   day of   2012. 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
 
 
  
City Recorder - City of Tigard 
 
 



February 3, 2012 
 
 
 
 
Hawthorne Urban Development LLC and Accessible Living 
8532 SW St. Helens Dr. 
Wilsonville, Oregon 97070 
 
RE:    Hawthorne Villa 
  
 
The City of Tigard offers a property tax abatement program for owners or leaseholders of property 
used to provide affordable housing within the City.  Tigard’s program, which conforms to State law, 
is set out in Tigard Municipal Code (TMC) 3.50.  I have attached a copy of this section of the code 
for your information. 
 
TMC 3.50 contains the criteria for qualification for the tax abatement, the application process and 
the application contents.  Applications for tax abatement are due by March 1.    If you wish to apply 
for this abatement, your application should be sent to my attention. 
 
Please let me know if you have any questions or need any additional information.  My phone 
number is 503-718-2406.  My e-mail address is Toby@tigard-or.gov. 
 
Sincerely, 
 
 
 
Toby LaFrance 
Finance & Information Services Director 
 
cc: Marty Wine, City Manager 



February 3, 2012 
 
 
 
 
Linn Brillman 
Community Partners for Affordable Housing 
PO Box 23206 
Tigard, Oregon 97281 
 
RE:    Greenburg Oaks 
 Village at Washington Square 
 Tangela Single Family Rental Home 
 The Knoll at Tigard 
 Low-Income Housing Property Tax Exemption 
  
Dear Ms. Brillman: 
 
The City of Tigard offers a property tax abatement program for owners or leaseholders of property 
used to provide affordable housing within the City.  Tigard’s program, which conforms to State law, 
is set out in Tigard Municipal Code (TMC) 3.50.  I have attached a copy of this section of the code 
for your information. 
 
TMC 3.50 contains the criteria for qualification for the tax abatement, the application process and 
the application contents.  Applications for tax abatement are due by March 1.    If you wish to apply 
for this abatement, your application should be sent to my attention. 
 
Please let me know if you have any questions or need any additional information.  My phone 
number is 503-718-2406.  My e-mail address is Toby@tigard-or.gov. 
 
Sincerely, 
 
 
 
Toby LaFrance 
Finance & Information Services Director 
 
cc: Marty Wine, City Manager 

























































































































































































































































































































AIS-Fiscal Impact of Tax Abatement 
 

 
 
 
*  Because these properties have been exempted from property taxation in the past, Washington 
County does not show a current assessed value.  These figures are an estimated market value. 

Property Estimated 
Market 
Value*  

City of Tigard 
Tax Rate 

(Including Bond 
Levy) 

City of Tigard 
Property Tax 

Impact 
(Estimated) 

Total Tax Rate Total 
Property 

Tax Impact 

Village at 
Washington 
Square 

$1,754,450 $2.9659/$1,000 $5,204 $16.5961/$1,000 $29,117 

Single Family 
Home – 9330 
SW Tangela 
Ct. 

$223,400 $2.9659/$1,000 $663 $16.5961/$1,000 $3,708 

Greenburg 
Oaks 

$4,750,810 $2.9659/$1,000 $14,090 $16.5961/$1,000 $78,845 
 
 

The Knoll @ 
Tigard 

$3,140,990 $2.9659/$1,000 $9,316 $16.5961/$1,000 $52,128 
 
 

Hawthorne 
Villa 

$4,441,900 $2.9659/$1,000 $13,174 $16.5961/$1,000 $73,718 

Total Impact   $42,447  $237,516 



   

AIS-840       7.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): 10 Minutes  

Agenda Title: Approve Purchase of the Paull Properties and Authorize the City Manager to Complete the
Property Purchase

Prepared For: Steve Martin Submitted By: Greer Gaston, Public Works
Item Type:  Resolution Meeting Type:  Council Business Meeting - Main

Information
ISSUE 
Shall the council consider a resolution:

Approving the purchase the Paull properties as outlined in the purchase and sale agreement?
Authorizing the city manager to take all necessary action to complete the property purchases on behalf of the
city?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends the council approves the resolution.

KEY FACTS AND INFORMATION SUMMARY
In November 2010 Tigard voters passed a $17 million park bond measure. Eighty percent of bond proceeds were
dedicated to acquiring park land such as the Paull properties.

In late 2010, the Park and Recreation Advisory Board (PRAB) was tasked with evaluating more than 60 potential
park properties. The Paull properties, commonly referred to as the East Bull Mountain properties, ranked near the
top of the PRAB's acquisition list.

The properties are located on Bull Mountain, at the northern terminus of Alpine Crest Way and to the west of
Greenfield Drive. There is a vacant home on one property. Together the properties total 8 acres. Although a park is
planned for the properties, about 4.4 acres were suitable for residential development. The remaining 3.6 acres,
comprised of steep slopes, riparian areas and waterways, are considered sensitive and would have been more
difficult to develop.

The properties are situated outside Tigard city limits in unincorporated Washington County. However, the
properties abut City of Tigard boundaries and will be annexed into the city if the property purchase is finalized.

If the resolution is approved, the city will purchase the properties for $1.75 million. Other terms of the Purchase
Agreement and Escrow Instructions are fairly standard and have been reviewed by the city's real estate attorney.

Per the city's property acquisition procedures, a phase one environmental assessment of the property was
conducted. No issues were identified in the assessment.

OTHER ALTERNATIVES
The council could choose not to adopt the resolution; the city would not purchase the property.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS
2012 Council Goal 1.c. "Deliver on the promise of the voter-approved park bond by identifying all acquisition



2012 Council Goal 1.c. "Deliver on the promise of the voter-approved park bond by identifying all acquisition
opportunities and completing the majority of park land acquisitions and improvements by the end of 2012."

DATES OF PREVIOUS CONSIDERATION
The council has discussed this property purchase, along with other potential park acquisitions, in executive session
on the following dates:

July 26, 2011
January 24, 2012
February 28, 2012

Fiscal Impact

Cost: $1,750,000
Budgeted (yes or no): Yes
Where Budgeted (department/program): CIP - Park bond funds

Additional Fiscal Notes:
The asking price for the property was $2 million dollars; the property appraised at $1.6 million. The sellers and
the city negotiated and ultimately settled on a purchase price of $1.75 million. Park bond fund dollars will be used
to purchase the property; park land acquisition is included in the 2011-2012 Capital Improvement Plan (CIP).

Attachments
Resolution
Exhibit A - Purchase Agreement
Map Showing Paull Properties
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 12-    
 
A RESOLUTION APPROVING THE PURCHASE OF THE PAULL PROPERTIES, COMMONLY 
REFERRED TO AS THE EAST BULL MOUNTAIN PROPERTIES, (TAX LOTS 2S104DC05800 AND 
2S104DC05900), AND AUTHORIZING THE CITY MANAGER TO TAKE ALL NECESSARY 
ACTION TO COMPLETE THE PROPERTY PURCHASES ON BEHALF OF THE CITY 
  
 
WHEREAS, in November 2010 Tigard voters passed a $17 million park bond measure whereby 80 percent of 
bond proceeds were dedicated to acquiring park land such as the Paull properties; and 
 
WHEREAS, the Park and Recreation Advisory Board (PRAB) was tasked with evaluating more than 60 
potential park properties, and the Paull properties ranked near the top of the PRAB's acquisition list; and 
 
WHEREAS, the city would like to acquire the properties to create publically-owned park land and open space; 
and 
 
WHEREAS, together, the combined properties total approximately eight acres; and  
 
WHEREAS, the properties are located on Bull Mountain in unincorporated Washington County at the 
northern terminus of Alpine Crest Way; and 
 
WHEREAS, the properties abut City of Tigard boundaries and will be annexed into the city after the property 
purchase is finalized; and 
 
WHEREAS, the city and the property owners have reached a tentative agreement on the purchase/sale of the 
properties. This agreement is contingent on the approval of the City Council. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:  The City Council agrees to the terms of the Purchase Agreement and Escrow Instructions, 

(Exhibit A), including the purchase price of $1,750,000 for the Paull properties. 
 
SECTION 2:  The City Council authorizes the city manager to take all necessary action to complete the 

Paull property purchases on behalf of the city. This includes, but is not limited to, execution 
of the Purchase Agreement and Escrow Instructions and closing documents. 

 
SECTION 3: This resolution is effective immediately upon passage. 
 
 
PASSED: This   day of   2012. 
 
 
    
  Mayor - City of Tigard 
ATTEST: 
 
  
City Recorder - City of Tigard 
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PURCHASE AGREEMENT 

AND 

ESCROW INSTRUCTIONS 

BETWEEN:  David D. Paull and Jennifer E. Paull, Co-
Successor Trustees of the Paull Family Trust 
established April 14, 1994 and the Paull Family 
Trust established under Article 9 of the Paull 
Living Trust dated April 14, 1994, each as to 
an undivided one-half interest 

 
And:  City of Tigard, an Oregon municipal 

corporation 

(“Seller”) 

 

 

 

           (“Purchaser”) 

DATED:   March _____, 2012 (“Effective Date”) 

RECITALS 

A. Seller owns approximately 8 acres of certain real property in the city of Tigard, 
county of Washington, Oregon, commonly known as 13950 SW Alpine Crest Way, Tigard, OR 
97224 (Tax Lot 5800) and Tax Lot 5900, (Assessor’s Map No. 2S104DC05900) both of which 
are more fully described on the attached and incorporated Exhibit A (collectively, the 
“Property”). 

B. Seller desires to sell the Property, and Purchaser desires to purchase the Property 
pursuant to the terms set forth in this Agreement. 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the parties hereto agree as set forth below. 

ARTICLE 1 
 

DEFINED TERMS 

1.1 Cash.  The term “Cash” means (i) United States currency, (ii) a check currently 
dated and payable to Escrow Holder, or (iii) U.S. funds credited by wire transfer into Escrow 
Holder’s bank account. 

1.2 Closing.  The process described in Article 9 of this Agreement. 

1.3 Closing Date.  Closing shall occur on the date that is thirty (30) days after the 
expiration of the Contingency Period, or on such other date as the parties may agree upon in 
writing. 

Exhibit A 
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1.4 Contingency Period.  The period that ends on the date that the conditions 
precedent to Closing, set forth in Section 4 of this Agreement, are waived by Purchaser or 
satisfied. 

1.5 Deed.  A  special warranty deed in the form of Exhibit B attached hereto which 
shall be used to convey the Property from Seller to Purchaser. 

1.6 Earnest Money.  The cash to be deposited into Escrow pursuant to Section 2.2 of 
this Agreement in the amount of Ten Thousand and No/100 Dollars ($10,000), plus all interest, if 
any, which accrues thereon. 

1.7 Environmental Laws.  Any federal, state, or local laws, ordinances, codes, 
statutes, regulations, administrative rules, policies and orders, and other authority existing now or 
in the future that classify, regulate, list, or define Hazardous Materials. 

1.8 Escrow Holder.  First American Title, located at 9200 SE Sunnybrook Blvd, 
Suite 400, Clackamas, Oregon, 97015, Phone: (503) 659-0069. 

1.9 Escrow.  The escrow opened by Escrow Holder pursuant to this Agreement. 

1.10 Hazardous Materials.  Any toxic or hazardous substance, material, waste, 
pollutant, contaminant, or infectious or radioactive material, including but not limited to those 
substances, materials, waste, chemicals, or mixtures that are (or that contain any) substances, 
chemicals, compounds, or mixtures regulated, either now or in the future, under any 
Environmental Law. 

1.11 Property.  The term “Property” as defined in this Agreement, includes land 
described in Exhibit A, together with all improvements, rights, privileges, servitudes and 
appurtenances thereunto belonging or appertaining, including all right, title, and interest of 
Seller, if any, in and to the streets, alleys, and rights-of-way adjacent to the land, which will be 
transferred to Purchaser at Closing. 

1.12 Property Documents. The following documents relating to or affecting the 
Property to the extent they exist and are in Seller’s possession: conditional use permits, land use 
approvals, land use applications, permits, licenses, maps, development agreements, surveys and 
studies relating to the Property prepared by third parties. 

1.13 Purchase Price.  Cash in the amount of One Million Seven Hundred Fifty 
Thousand and No/100 Dollars ($1,750,000). 
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ARTICLE 2 
 

EARNEST MONEY AND PURCHASE PRICE 

2.1 Sale of Property.  Subject to the terms and conditions in this Agreement, Seller 
agrees to sell the Property to Purchaser, and Purchaser agrees to buy the Property from Seller. 

2.2 Earnest Money.  Within ten (10) days after the opening of Escrow as set forth in 
Section 3.1, Purchaser shall deposit the Earnest Money into Escrow. Escrow Holder shall hold 
the Earnest Money in an interest-bearing account that is FDIC insured, unless the parties approve 
holding the Earnest Money in a non-interest bearing account.  The Earnest Money shall be 
refundable to Buyer until the Contingency Period expires or the conditions precedent to Closing 
set forth in Section 4 of this Agreement are waived in writing by Buyer; thereafter, the Earnest 
Money shall not be refundable except in the event of a Seller default.  The Earnest Money shall 
be applicable to the Purchase Price at closing. 

2.3 Purchase Price.  The Purchase Price shall be paid by Purchaser in Cash to Seller 
at the Closing.  The Earnest Money shall be applied to the Purchase Price. 

ARTICLE 3 
 

DELIVERIES TO ESCROW HOLDER 

3.1 Opening of Escrow. 

3.1.1 Within three (3) business days after the Effective Date, Purchaser and 
Seller shall open Escrow by depositing with Escrow Holder a fully executed photocopy of this 
Agreement for use as escrow instructions.  Escrow Holder shall execute the Consent of Escrow 
Holder which appears at the end of this Agreement and deliver a fully executed consent to 
Purchaser and Seller. 

3.1.2 Purchase and Seller hereby authorize Escrow Holder to take necessary 
steps for the Closing of this transaction pursuant to the terms of this Agreement. 

3.1.3 Purchaser and Seller may jointly or separately prepare additional escrow 
instructions. Escrow Holder may also provide general instructions.  If there is any inconsistency 
between the provisions of any of these instructions and this Agreement, the provisions of this 
Agreement shall control. 

3.2 Purchaser’s Deliveries.  At or before Closing, Purchaser shall deposit into 
Escrow (i) the Earnest Money, (ii) the Purchase Price, (iii) an executed and acknowledged 
counterpart acceptance of the Deed, and (iv) all other documents and instruments reasonably 
requested by Escrow Holder for Closing. 

3.3 Seller’s Deliveries.  At or before Closing, Seller shall deliver into Escrow (i) an 
executed and acknowledged counterpart of the Deed, (ii) an executed Certificate of Non-Foreign 
Status, pursuant to Section 1445(b)(2) of the Internal Revenue Code, certifying that Seller is a 
non-foreign person, and (iii) all other documents and instruments reasonably requested by 
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Escrow Holder for Closing. At Closing, Seller shall deliver possession of the Property to 
Purchaser. 

ARTICLE 4 
 

CONDITIONS PRECEDENT TO CLOSING 

4.1 Purchaser’s Right to Analyze Property Documents.  Within ten (10) days after 
the Effective Date, Seller shall deliver all Property Documents within Seller’s possession or 
control to Purchaser.  During the Contingency Period, Purchaser shall have the right to analyze 
the Property Documents and determine, in Purchaser’s sole, absolute and arbitrary discretion, 
whether the Property is suitable for Purchaser’s intended use. 

4.2 Purchaser’s Right to Analyze Property.  For a period of thirty (30) days after 
the Effective Date, Purchaser shall have the right to analyze the Property and determine, in 
Purchaser’s sole, absolute and arbitrary discretion, whether the Property is suitable for 
Purchaser’s intended use (the “Study Period”).  Purchaser shall have the right to enter onto the 
Property to conduct any and all tests, investigations, and inspections deemed necessary by 
Purchaser, including without limitation a Level I environmental site assessment and a 
geotechnical assessment. Such investigations and/or studies shall be conducted by Purchaser at 
its sole expense.  Purchaser shall defend, indemnify and hold Seller harmless for, from, and 
against any claim, loss, or liability, or any claim of lien or damage which arises in connection 
with any entry on the Property by Purchaser or any activities on the Property by Purchaser, its 
agents, employees, and independent contractors; provided, however, that Purchaser shall have no 
obligation to indemnify, defend, or hold harmless Seller from any condition of the Property 
discovered by Purchaser, or from any loss of marketability of the Property as a consequence of 
such discovery. 

4.3 Notice of Termination; Failure to Notify.  If Purchaser determines, in 
Purchaser’s sole, absolute, and arbitrary discretion, the Property is not suitable, Purchaser may 
terminate this Agreement and cancel Escrow by delivering written notice of termination to Seller 
prior to the expiration of the Contingency Period, in which case this Agreement shall 
immediately terminate and Escrow Holder shall immediately return the Earnest Money to 
Purchaser. 

4.4 Review of Preliminary Report.  Within ten (10) days after the Effective Date, 
Seller shall provide Purchaser with a preliminary title report issued by the Escrow Holder, 
describing title to the Property, and including legible copies of all recorded documents described 
in the preliminary report and plotted easements (collectively, the “Preliminary Report”).  On or 
before ten (10) days after Purchaser’s receipt of the Preliminary Report, Purchaser shall deliver 
written notice of approval or disapproval of matters disclosed in the Preliminary Report, which 
approval or disapproval shall be in Purchaser’s sole and absolute discretion.  Failure of Purchaser 
to deliver notice of disapproval of any matters disclosed in the Preliminary Report within such 
10-day period shall be deemed an approval of such matter.  Unless waived pursuant to Section 
4.6, the approved matters disclosed in the Preliminary Report along with the standard printed 
exceptions on a form of title insurance policy, shall be the “Permitted Exceptions” included as 
exceptions in the Title Policy, defined in Section 4.7. 
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4.5 Right to Cure Disapproval of Preliminary Report.  If Purchaser delivers notice 
of disapproval pursuant to Section 4.4 above, Seller may elect in writing, within five (5) days 
thereafter, to agree to remove or otherwise cure, to Purchaser’s reasonable satisfaction, any 
disapproved item(s) prior to Closing.  Notwithstanding any provision in this Agreement to the 
contrary, Seller shall be obligated to remove any deeds of trust and other monetary liens (other 
than liens created by Purchaser and liens for non-delinquent taxes and assessments) and any 
exceptions to title caused by Seller. 

4.6 Failure to Cure Disapproval of Preliminary Report. If Seller gives Purchaser 
written notice within such 5-day period that Seller will remove or otherwise cure a disapproved 
item, but Seller is unable to remove any such disapproved item at or before the closing, 
Purchaser may elect to either: (i) terminate this Agreement and receive a full refund of the 
Earnest Money, or (ii) waive in writing its prior disapproval of such item and accept title subject 
to such previously disapproved item, by delivering written notice of Purchaser’s election to 
Seller prior to Closing.  If Seller either:  (i) gives Purchaser timely notice within such five day 
period that Seller has elected not to attempt to remove or otherwise cure all of the disapproved 
item(s) or (ii) fails to notify Purchaser within such five day period whether or not Seller will 
remove or otherwise attempt to cure the disapproved item(s), Purchaser shall have 10 days after 
Purchaser’s receipt of Seller’s notice to notify Seller in writing of Purchaser’s election to (a) 
waive in writing its prior disapproval of such item(s) and accept title subject to such previously 
disapproved item(s) or (b) terminate this Agreement, in which event the Earnest Money shall be 
refunded to Purchaser.  If Purchaser shall fail to notify Seller timely of its election to proceed 
under clause (a) above, Purchaser shall be deemed to have elected to terminate this Agreement, 
in which event the Earnest Money shall be refunded to Purchaser. 

4.7 Title Policy.  Seller shall be unconditionally committed to procure from Escrow 
Holder upon the Closing, an ALTA standard coverage owner’s policy of title insurance for the 
Property, with a liability limit in the amount of the Purchase Price, and insuring fee title vests in 
Purchaser subject only to the Permitted Exceptions (collectively, the “Title Policy”).  At 
Purchaser’s option, Purchaser may elect to have the Title Policy issued with endorsements and/or 
in an ALTA extended coverage form, provided that Purchaser obtains, and pays the cost of, any 
survey required for extended coverage and pays any additional costs associated with issuance of 
such policy pursuant to section 8.4 of this Agreement. 

4.8 Approval of Leases & Estoppel Certificates. 

4.8.1 Leases.  Within ten (10) days of the Effective Date, Seller will provide to 
Purchaser copies of all current leases affecting the Property, and copies of any and all documents 
other than leases which provide for or discuss any matters affecting the occupancy of the 
Property by tenants, including but not limited to options to lease, relocation rights, termination 
rights, and/or expansion or contraction rights (collectively, the “Lease Documents”).  Purchaser 
may terminate this Agreement at any time during the Study Period if Purchaser shall determine 
in the exercise of its sole discretion that the Property Documents or the Lease Documents are not 
satisfactory. 
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4.8.2 No Tenancies.  At least five (5) days prior to the Closing Date, Seller 
shall have terminated any tenancy provided for in the Lease Documents and rendered the 
Property free of any occupants whatsoever. 

4.9 Contingency Failure.  In the event any of the contingencies set forth in Section 4 
are not timely satisfied or waived, this Agreement and the rights and obligations of the Purchaser 
and the Seller shall automatically terminate, and the Escrow Agent shall immediately return the 
Earnest Money to Purchaser. 

ARTICLE 5 
 

COVENANTS AND AGREEMENTS 

5.1 Damage or Destruction; Eminent Domain.  If, prior to the Closing, all or a 
material part of the Property is damaged or destroyed, or taken or appropriated by any public or 
quasi-public authority under the power of eminent domain or such an eminent domain action is 
threatened pursuant to a resolution of intention to condemn filed by any public entity, Purchaser 
may either (i) terminate this Agreement and receive a refund of the Earnest Money, or (ii) elect 
to receive an assignment from Seller in lieu of the part of the Property that has been so damaged 
or taken of all of Seller’s rights to any award and/or proceeds attributable to said damaged or 
taken part of the Property, and the parties shall proceed to Closing pursuant to this Agreement. 

5.2 Appliance and Fixtures.  Prior to Closing, Seller may remove the stained-glass 
cupboard doors from the kitchen cabinets and the bookshelves in the living room. 

5.3 Demolition.  If Purchaser, at any time on or before January 1, 2017, decides to 
demolish the residential structure located on the Property, it agrees to provide at least thirty (30) 
days written notice to Seller of its intent to do so (“Post-Closing Demolition Notice”).  Such 
notice shall be sufficient if it meets the requirements set forth in Section 13.8 of this Agreement 
and is sent to the addresses listed in Section 13.8 of this Agreement or any subsequently 
designated address provided to Purchaser pursuant to Section 13.8 of this Agreement.  Seller 
shall then be entitled, but under no obligation, to arrange with Purchaser for a time to enter onto 
the Property during the thirty (30) day period following the date of the Post-Closing Demolition 
Notice to remove cupboards, dining room stained-glass windows and fireplace stone work 
located in the residential structure location on the Property (“Post-Closing Demolition Notice 
Period”).  Seller’s right to do so shall automatically expire at the end of the Post-Closing 
Demolition Notice Period. The provisions of this Section 5.3 shall survive Closing. 

5.4 Naming of Park.  The parties acknowledge that the City intends to create a city 
park on the Property (“Park”).  The parties agree that a Park feature will be named after the 
Paull family (“Paull Feature”).  Purchaser agrees to cooperate with Seller, both prior to and 
after Closing, to choose the type of feature to be named and the name to be given to the Paull 
Feature.  The parties acknowledge that any decisions regarding the type of features to be 
included in the Park and the name of the Paull Feature must be approved by the Tigard City 
Council. The Provisions of Section 5.4 shall survive Closing. 
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ARTICLE 6 
 

SELLER’S REPRESENTATIONS AND WARRANTIES 

6.1 Representations and Warranties of Seller.  Seller represents and warrants that, 
as of the Effective Date, the end of the Contingency Period, and the Closing, that all of the 
representations and warranties contained in this Agreement are and shall be true and correct, and 
shall survive Closing for a period of one (1) year.  Each of Seller’s representations and 
warranties is material to and is being relied upon by Purchaser and the continuing truth thereof 
shall constitute a condition precedent to Purchaser’s obligations hereunder. Seller represents and 
warrants to Purchaser as follows: 

6.1.1 Proof of Authority.  Seller has authority and authorization to enter into 
this Agreement and consummate the transaction contemplated by it, and shall deliver such proof 
of the power and authority of the persons executing and/or delivering any instruments, 
documents, or certificates on behalf of the Seller to act for or bind the Seller, as may be 
reasonably required by the Escrow Holder and/or the Purchaser. 

6.1.2 Title to the Property.  Seller has sole legal and beneficial fee title to the 
Property, and has not granted any person or entity any right or interest in the Property except as 
set forth in this Agreement and in the Preliminary Report.  Seller agrees to transfer to Purchaser, 
via Deed, the Property, subject only to the Permitted Exceptions. 

6.1.3 Property Documents, Lease Documents; No Defaults.  To Seller’s 
knowledge, the Property Documents and Lease Documents delivered by Seller to Purchaser are 
true, correct and complete copies and there are no other documents or instruments that would 
constitute Property Documents or Lease Documents that have not been delivered by Seller or 
otherwise made available to Purchaser.  Seller has no knowledge of any default by Seller under 
any Property Documents or Lease Documents.  Seller warrants that the services associated with 
the Property Documents and Lease Documents, have been, or will be, paid for by Seller through 
the Closing Date, no later than Closing. 

6.1.4 Pending Transactions, Suits or Proceedings.  To Seller’s knowledge, 
there are no transactions, suits, proceedings, litigation (including zoning or other land use 
regulation proceedings), condemnation, or investigations pending or threatened against or 
affecting the Property or Seller as the owner of the Property in any court at law or in equity, or 
before or by any governmental department, commission, board, agency or instrumentality. 

6.1.5 Defects.  To Seller’s knowledge, without independent investigation, there 
are no latent or other defects or conditions on or about the Property which would cause injury or 
damage to persons or property, or which would have a material adverse effect on lawful uses of 
the Property. 

6.1.6 No Further Encumbrances.  As long as this Agreement remains in force, 
Seller will not lease, transfer, option, mortgage, pledge, or convey its interest in the Property or 
any portion thereof nor any right therein, nor shall Seller enter into any agreement granting to 
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any person or entity any option to purchase or rights superior to Purchaser with respect to the 
Property or any part thereof. 

6.1.7 Hazardous Materials.  To Seller’s knowledge, without independent 
investigation, no Hazardous Materials have been generated, disposed of, deposited or released 
(or caused to be generated, disposed of or released) on, within, under, about or from the 
Property.  To Seller’s knowledge, without independent investigation, no other party or person 
has used, stored, transported, generated, disposed of or released on, within, under, about or from 
the Property any Hazardous Materials.  Without limiting the foregoing, neither Seller nor, to 
Seller’s knowledge, without independent investigation, any other party, has installed, operated or 
maintained any underground storage tanks on or adjacent to the Property, and the Property is not 
now, and has never been, in violation and is not currently under investigation for the violation of 
any Environmental Laws.  To Seller’s knowledge, without independent investigation, there is no 
asbestos or lead paint on the Property. Seller hereby assigns to Purchaser as of the Closing, to the 
extent assignable, all claims, counterclaims, defenses or actions, whether at common law or 
pursuant to any other applicable federal or state or other laws, if any, that Seller may have 
against third parties to the extent relating to the existence of Hazardous Materials in, at, on, 
under or about the Property. 

6.1.8 Access; Possession.  The Property has legal and physical access to a 
publicly-dedicated street or road.  Except as reflected in the Lease Documents, there are no 
leases or tenancies in effect on the Property and possession thereof can and will be delivered to 
Purchaser upon Closing free of any tenants or occupants whatsoever. 

6.1.9 Construction or Other Liens.  Seller warrants that, at the time of 
Closing, no work, labor or materials have been expended, bestowed or placed upon the Property, 
adjacent thereto or within any existing or proposed assessment district which will remain unpaid 
at close of escrow or upon which a lien may be filed. 

6.1.10 No Option or Right of First Refusal to Acquire Premises.  Seller 
represents that no person or entity has any right of first refusal or option to acquire any interest in 
the Property or any part thereof. 

6.1.11 Conduct Pending Full Payment; Covenants. 

   6.1.11.1   Conduct of Property.  Seller hereby agrees that Seller 
will not modify, cancel, extend or otherwise change in any material manner any of the terms, 
covenants or conditions of the Property Documents or Lease Documents, nor enter into any 
additional leases as to the Property without Purchaser’s written consent (which may be withheld 
in Purchaser’s sole discretion), nor enter into any other agreements having a material effect on 
the Property without the prior written consent of Purchaser, (which Purchaser may withhold in 
its sole discretion). 

   6.1.11.2   No Alterations.  Except as otherwise provided under 
Section 5.2 of this Agreement, Seller will not make any material alterations to the Property prior 
to the Closing. 
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   6.1.11.3   Maintain Physical Condition.  Seller, at its sole cost and 
expense, will maintain and keep the Property in approximately the same condition, reasonable 
wear and tear, damage by casualty, and condemnation excepted, between the Effective Date and 
the Closing Date, and will keep Purchaser timely advised any change to its physical condition 
prior to the Closing Date. 

6.2 AS IS.  Seller has granted Purchaser the right to inspect and make investigations 
in connection with the Property and shall continue to permit Purchaser to make its independent 
inspection and investigation of the Property prior to the Closing Date.  Except as otherwise 
expressly stated in this Agreement, no warranties, guarantees or representations have been or are 
being made by Seller or any agent or representative of Seller concerning the condition of the 
Property’s soils, any tests, inspections or examinations of the Property or its financial and 
operating records, any governmental permits or approvals obtained or to be obtained in 
connection with Purchaser’s use of the Property, the suitability of the Property for Purchaser’s 
intended use, the applicable zoning, building, and other ordinances, restrictions, laws, and 
regulations affecting the Property, the condition of the Property, or other matters.  Except as 
otherwise specifically set forth in this Agreement, Purchaser accepts the Property in its present 
condition, AS IS, WHERE IS, without any representations or warranties by Seller or any agent 
or representative of Seller, expressed or implied.  Purchaser acknowledges that Purchaser has 
ascertained for itself the value and condition of the Property and Purchaser is not relying on, nor 
has Purchaser been influenced by, any representation of Seller or any agent or representative of 
Seller regarding the value or condition of the Property. 

ARTICLE 7 
 

PURCHASER’S REPRESENTATIONS AND WARRANTIES 

7.1 Purchaser’s Representation and Warranties.  Purchaser represents and 
warrants that, as of the Effective Date, the end of the Contingency Period, and Closing, all of the 
representations and warranties of Purchaser contained in this Agreement are and shall be true and 
correct, and shall survive Closing for a period of one (1) year.  Each of Purchaser’s 
representations and warranties is material to and is being relied upon by Seller and the 
continuing truth thereof shall constitute a condition precedent to Seller’s obligations hereunder.  
Purchaser represents and warrants to Seller as follows: 

7.1.1 Authority.  The execution and delivery of this Agreement has been duly 
authorized and approved by all requisite action of Purchaser, and the consummation of the 
transactions contemplated hereby will be duly authorized and approved by all requisite action of 
Purchaser, and no other authorizations or approvals will be necessary in order to enable 
Purchaser to enter into or to comply with the terms of this Agreement. 

7.1.2 Binding Effect of Documents.  This Agreement and the other documents 
to be executed by Purchaser hereunder, upon execution and delivery thereof by Purchaser, will 
have been duly entered into by Purchaser, and will constitute legal, valid and binding obligations 
of Purchaser.  To Purchaser’s actual knowledge, neither this Agreement nor anything provided to 
be done under this Agreement violates or shall violate any contract, document, understanding, 
agreement or instrument to which Purchaser is a party or by which it is bound. 
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ARTICLE 8 
 

PRORATED FEES AND COSTS 

8.1 Prorations.  Escrow Holder will prorate between the parties, based on the latest 
information available to Escrow Holder, all taxes, bonds and assessments (“Taxes”) for the 
Property, except as provided in Section 8.2 below.  If, after the Closing, either party receives a 
bill for any Taxes, the parties agree that the Taxes shall be prorated between the parties to the 
Closing Date.  The party receiving the bill for the Taxes shall notify the other party in writing of 
the amount of such Taxes and the party receiving that notice shall pay its prorated share of such 
Taxes within thirty (30) days of demand therefore, but not later than ten (10) days prior to 
delinquency.  The parties’ obligations under this Section shall survive Closing. 

8.2 Penalties.  Any penalties that would be due as a result of removal of the Property 
from any tax deferral program shall be charged to Seller as though the Property were removed 
from such program on the Closing Date.  Seller’s obligations under this Section shall survive 
Closing. 

8.3 Seller’s Fees and Costs.  Except where otherwise provided for in this Agreement 
Seller shall not be obligated to pay for any fees and costs. 

8.4 Purchaser’s Fees and Costs.  Purchaser shall pay (i) the costs for the Title 
Policy, including any extended coverage or endorsements for the Title Policy; ii) all the Escrow 
Holder’s escrow fee, (iii) all recording charges; and (iv) all transfer taxes. 

8.5 Other Costs.  Except as otherwise provided in this Agreement, each party shall 
bear and pay the expense of its own attorneys, accountants and other professionals incurred in 
negotiating and closing this Agreement. 

ARTICLE 9 
 

CLOSING 

9.1 Closing.  Escrow Holder shall close Escrow by (i) recording the Deed; (ii) 
confirming execution of all documents necessary for Closing and (iii) delivering funds and 
documents as set forth herein, when and only when all terms and conditions of this Agreement 
have been met and each of the conditions set forth below have been satisfied: 

9.1.1 Funds and Instruments.  All funds and instruments required pursuant to 
this Agreement have been delivered to Escrow Holder. 

9.1.2 Satisfaction of Conditions Precedent.  Each of the conditions precedent 
set forth in the Agreement have been either satisfied or waived. 

9.1.3 Liens and Encumbrances.  All liens and encumbrances required to be 
paid by Seller have been paid and satisfied at Seller’s sole expense, including without limitation 
any trust deed or mortgage affecting the Property.  The Property shall be conveyed free of 
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encumbrances, except for the Permitted Exceptions and those expressly accepted or waived in 
writing by Purchaser pursuant to the terms of this Agreement. 

9.1.4 Assignment of Lease Documents.  If applicable, Seller shall have 
executed the Assignment of Leases attached to this Agreement as Exhibit C (“Assignment of 
Leases”). 

ARTICLE 10 
 

RECORDATION AND DISTRIBUTION OF FUNDS AND DOCUMENTS 

10.1 Recorded Documents.  Escrow Holder shall cause the County Recorder of 
Washington County to mail the Deed to Purchaser. 

10.2 Conformed Copies.  Escrow Holder shall at Closing deliver to Seller and 
Purchaser (i) a copy of the Deed, conformed to show recording date, and conformed copies of 
each document recorded to place title in the condition required by this Agreement, (ii) a copy of 
each non-recorded document received hereunder by Escrow Holder, and (iii) copies of all 
documents deposited into Escrow to the parties herein. 

10.3 Payment of Funds at Closing.  Escrow Holder shall deliver at Closing all 
amounts as set forth in the final, approved closing statement. 

10.4 Original Documents.  If applicable, Escrow Holder shall at Closing deliver to 
Purchaser the Original Assignment of Leases. 

ARTICLE 11 
 

DEFAULT AND REMEDIES 

11.1 Purchaser’s Default.  If Purchaser breaches this Agreement, which breach 
Purchaser fails to cure within thirty (30) days after receipt of written notice thereof from Seller, 
Purchaser shall be in default hereunder and Seller is entitled, as Seller’s sole and exclusive 
remedy, to liquidated damages pursuant to this Article.  If Escrow fails to close due to 
Purchaser’s default, Purchaser shall pay all Escrow cancellation charges. 

11.2 Seller’s Remedies.  In the event of Purchaser’s default under this Agreement, the 
Earnest Money shall be forfeited by Purchaser and retained by Seller as liquidated damages. 
Such amount has been agreed by the parties to be reasonable compensation and the exclusive 
remedy for Purchaser’s default, since the precise amount of such compensation would be 
difficult to determine. Seller shall have no right to any other damages, claims or actions against 
Purchaser.  By initialing this provision in the spaces below, Seller and Purchaser each 
specifically affirm their respective agreement to this liquidated damages provision as Seller’s 
sole and exclusive remedy for Purchaser’s default, and agreement that the sum is a reasonable 
sum. 

Purchaser’s Initials ______  Seller’s Initials ________ 
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11.3 Seller’s Default.  If Seller breaches this Agreement, which breach Seller fails to 
cure within thirty (30) days after receipt of written notice thereof from Purchaser, Seller shall be 
in default of this Agreement.  If Escrow fails to close due to Seller’s default, Seller shall pay all 
Escrow cancellation charges. 

11.4 Purchaser’s Remedies.  In the event of Seller’s default under this Agreement, 
Purchaser shall have the right to either (i) terminate this Agreement, and upon such event the 
Earnest Money shall be immediately refunded to Purchaser, or (ii) seek an action for specific 
performance in order to enforce Purchaser’s rights hereunder.  No provision of this Agreement 
shall be construed as waiving any of Purchaser’s rights regarding eminent domain. 

ARTICLE 12 
 

ASSIGNMENT 

12.1 Assignment by Purchaser.  Purchaser may not assign or otherwise transfer any 
of its rights or obligations under this Agreement. 

ARTICLE 13 
 

GENERAL PROVISIONS 

13.1 Attorneys Fees.  If any action is instituted between Seller and Purchaser in 
connection with this Agreement, the party prevailing in such action shall be entitled to recover 
from the other party all of its costs of action, including, without limitation, attorneys’ fees and 
costs as fixed by the court therein, at trial and on any appeal. 

13.2 Construction of Agreement.  The agreements contained herein shall not be 
construed in favor of or against either party, but shall be construed as if both parties prepared this 
Agreement. 

13.3 Entire Agreement.  This Agreement constitutes the entire agreement between the 
parties hereto pertaining to the subject matter hereof and all prior and contemporaneous 
agreements, representations, negotiations and understandings of the parties hereto, oral or 
written, are hereby superseded and merged herein.  The foregoing sentence shall in no way affect 
the validity of any instruments executed by the parties in the form of the exhibits attached to this 
Agreement. 

13.4 Governing Law.  This Agreement shall be governed by and construed under the 
laws of the State of Oregon. 

13.5 Joint and Several Liability.  If any party consists of more than one person or 
entity, the liability of each such person or entity signing this Agreement shall be joint and 
several. 

13.6 Modification.  No modification, waiver, amendment, discharge, or change of this 
Agreement shall be valid unless the same is in writing and signed by all signatories hereto. 
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13.7 Real Estate Brokerage Commission.  Purchaser represents and warrants that no 
real estate agent or broker representing Purchaser was involved in negotiating the transaction 
contemplated herein. Seller is represented by Mollie Cleveland and Jane Galluzzo of Knipe 
Realty, NW.  Seller agrees to be responsible for payment of any compensation, commission or 
fee to Seller’s broker in accordance with the terms and conditions of the agreement between 
them.  In the event any claims for real estate commissions, fees or compensation arise in 
connection with this transaction, the party so incurring or causing such claims shall indemnify, 
defend and hold harmless the other party from any loss or damage, including attorneys’ fees, that 
said other party suffers because of said claims.  The obligations of the parties in the prior 
sentence shall survive Closing or the termination of this Agreement. 

13.8 Notice and Payments.  Any notice or document to be given pursuant to this 
Agreement must be delivered either in person, deposited in the United States mail duly certified 
or registered, return receipt requested with postage prepaid, by electronic mail, or by Federal 
Express or other similar overnight delivery service marked for next business day delivery.  
Notices shall be effective upon receipt if delivered personally, upon confirmation of receipt if 
sent by electronic mail, on the next day if sent by overnight courier, or two (2) days after deposit 
in the mail if mailed.  Any party listed below may designate a different address, which shall be 
substituted for the one specified below, by written notice to the others. 

 If to Seller: Jennifer Paull 
80309 Quincy Mayger Rd.  
Clatskanie, OR 97016 
E-mail: jennypaull@earthlink.net  

Dave Paull 
6347 SW Corbett Ave  
Portland, OR 97239 
E-mail: paulldave@yahoo.com 

 
 With a copy to: Mollie Cleveland 
 (Via e-mail): MClev30@aol.com 
 
 If to Purchaser: City of Tigard 
  Attn: Parks Manager 
  City Hall 
  13125 SW Hall Blvd 
  Tigard OR 97223 
  E-mail: steve@tigard-or.gov 
 
 with a copy to : Jeff Bennett 
  Jordan Ramis PC 
  Two Centerpointe Drive, 6th Floor  
  Lake Oswego, OR 97035 
  E-mail: jeff.bennett@jordanramis.com 
 

mailto:jennypaull@earthlink.net
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13.9 Remedies Cumulative.  Except as specifically set forth herein, all rights and 
remedies of Purchaser and Seller contained in this Agreement shall be construed and held to be 
cumulative. 

13.10 Severability.  In the event that any phrase, clause, sentence, paragraph, section, 
article or other portion of this Agreement shall become illegal, null or void or against public 
policy, for any reason, or shall be held by any court of competent jurisdiction to be illegal, null 
or void or against public policy, the remaining portions of this Agreement shall not be affected 
thereby and shall remain in force and effect to the fullest extent permissible by law. 

13.11 Successors and Assigns.  Subject to limitations expressed in this Agreement, 
each and all of the covenants and conditions of this Agreement shall inure to the benefit of and 
shall be binding upon the successors-in-interest, assigns, and representatives of the parties 
hereto.  As used in the foregoing, “successors” shall refer to the parties’ interest in the Property 
and to the successors to all or substantially all of their assets and to their successors by merger or 
consolidation. 

13.12 Time of the Essence.  Time is of the essence of each and every provision of this 
Agreement. 

13.13 Legal Representation.  Seller acknowledges that this is a legal document and 
that Seller has been advised to obtain the advice of legal counsel in connection with its review 
and execution of this Agreement.  Seller covenants that it will not deny the enforceability of this 
Agreement on the basis that Seller elects not to obtain legal counsel to review and approve this 
Agreement. 

13.14 Waiver.  No waiver by Purchaser or Seller of a breach of any of the terms, 
covenants or conditions of this Agreement by the other party shall be construed or held to be a 
waiver of any succeeding or preceding breach of the same or any other term, covenant or 
condition herein contained.  No waiver of any default by Purchaser or Seller hereunder shall be 
implied from any omission by the other party to take any action on account of such default if 
such default persists or is repeated, and no express waiver shall affect a default other than as 
specified in such waiver.  The consent or approval by Purchaser or Seller to or of any act by the 
other party requiring the consent or approval of the first party shall not be deemed to waive or 
render unnecessary such party’s consent or approval to or of any subsequent similar acts by the 
other party. 

13.15 Negation of Agency and Partnership.  Any agreement by either party to 
cooperate with the other in connection with any provision of this Agreement shall not be 
construed as making either party an agent or partner of the other party. 

13.16 Calculation of Time.  All periods of time referred to herein shall include 
Saturdays, Sundays and legal holidays in the State of Oregon, except that if the last day of any 
period falls on any Saturday, Sunday or such holiday, the period shall be extended to include the 
next day which is not a Saturday, Sunday or such holiday. 

13.17 Statutory Disclaimer.  THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT PROTECTING 
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STRUCTURES.  THE PROPERTY IS SUBJECT TO LAND USE LAWS AND 
REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE 
CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, IN ALL 
ZONES.  BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF 
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, 
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, 
OREGON LAWS 2009 AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.  
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING 
FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR 
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING 
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN 
ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, 
TO VERIFY THE EXISTENCE OF FIRE PROTECTION FOR STRUCTURES AND TO 
INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, 
UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, 
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, 
OREGON LAWS 2009 AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 

13.18 Counterparts.  This Agreement may be executed in counterparts, each of which, 
when taken together, shall constitute fully executed originals. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date.

SELLER: David D. Paull and Jennifer E. Paull, Co-Successor 
Trustees of the Paull Family Trust established April 
14, 1994 and the Paull Family Trust established 
under Article 9 of the Paull Living Trust dated April 
14, 1994, each as to an undivided one-half interest\  

 
 

By:         
 
 

By:         
 
PURCHASER:    City of Tigard, an Oregon municipal corporation 
 
 

By:         
Name:        
Its:         
 

APPROVED AS TO FORM: 

      By:         
       City Attorney 
Exhibit A - Property  
Exhibit B – Deed                                                                                                                                                            
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CONSENT OF ESCROW HOLDER 

The undersigned Escrow Holder hereby agrees to (i) accept the foregoing Agreement, (ii) 
be the Escrow Holder under said Agreement, and (iii) be bound by said Agreement in the 
performance of its duties as Escrow Holder; provided, however, the undersigned shall have no 
obligations, liability or responsibility under this Consent or otherwise unless and until said 
Agreement, fully signed by the parties, has been delivered to the undersigned. 

DATED:  ____________________________, 2012. 

FIRST AMERICAN TITLE 
 
 
      By:         

Name:        
Title:         
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EXHIBIT A 

Tax Lot 5800 

Real property in the County of Washington, State of Oregon, described as follows: 

PARCEL I: 

The South 10 acres of the Southwest one-quarter of the Southeast one-quarter of Section 4, 
Township 2 South, Range 1 West, of the Willamette Meridian, in the County of Washington and 
State of Oregon. 

EXCEPTING the West 462 feet thereof. PARCEL II: 

Also a non-exclusive, perpetual easement for road and utility purposes on, over, under and across 
the East 50 feet of the following described tract: 

Beginning at a stone marking the quarter section corner of the North line of Section 9, Township 
2 South, Range 1 West, of the Willamette Meridian; and running thence South 0°35' East along 
the quarter section line 1238.5 feet to an iron in the center of County Road; thence along County 
Road South 61°27' East 707.7 feet to an iron pipe in the center of County Road, which iron 
marks the Southwest corner of the Moler tract; thence North 0°35' West along the West line of 
the Moler tract, 1581 feet to an iron on North line of said Section 9; thence on section line South 
89°36' West 618.1 feet to the place of beginning. 

NOTE: This Legal Description was created prior to January 01, 2008.  

Tax Lot 5900 

Real property in the County of Washington, State of Oregon, described as follows: 

A TRACT OF LAND IN SECTION 4, TOWNSHIP 2 SOUTH, RANGE 1 WEST, OF THE 
WILLAMETTE MERIDIAN, IN THE COUNTY OF WASHINGTON AND STATE OF 
OREGON, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE ONE-QUARTER CORNER OF THE SOUTH LINE OF SAID 
SECTION 4; THENCE NORTH 0° 14' 40" WEST, 330.0 FEET, MORE OR LESS, TO THE 
NORTHWEST CORNER OF THE SOUTH 10.0 ACRES OF THE SOUTHWEST ONE-
QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 4; THENCE 
NORTH 80° 45' 40" EAST ALONG THE NORTH LINE OF SAID 10.0 ACRE TRACT, A 
DISTANCE OF 462.0 FEET TO A POINT; THENCE SOUTH 0° 14' 40" EAST, PARALLEL 
WITH THE WEST LINE OF SAID 10.0 ACRE TRACT, 330.0 FEET, MORE OR LESS, TO 
THE SOUTH LINE OF SAID SECTION 4; THENCE SOUTH 89° 45' 40" WEST, 462.0 FEET 
TO THE PLACE OF BEGINNING. 

EXCEPTING THEREFROM THE FOLLOWING: 
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THE WESTERLY 2 ACRES OF THE FOLLOWING TRACT OF LAND IN SECTION 4, 
TOWNSHIP 2 SOUTH, RANGE 1 WEST, OF THE WILLAMETTE MERIDIAN, IN THE 
COUNTY OF WASHINGTON AND STATE OF OREGON, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE ONE-QUARTER CORNER OF THE SOUTH LINE OF SAID 
SECTION 4; THENCE NORTH 0° 14' 40" WEST, 330.0 FEET, MORE OR LESS, TO THE 
NORTHWEST CORNER OF THE SOUTH 10.0 ACRES OF THE SOUTHWEST ONE-
QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 4; THENCE 
NORTH 80° 45' 40" EAST ALONG THE NORTH LINE OF SAID 10.0 ACRE TRACT, A 
DISTANCE OF 462.0 FEET TO A POINT; THENCE SOUTH 0° 14' 40' EAST, PARALLEL 
WITH THE WEST LINE OF SAID 10.0 ACRE TRACT, 330.0 FEET, MORE OR LESS TO 
THE SOUTH LINE OF SAID SECTION 4; THENCE SOUTH 89° 45' 40" WEST, 462.0 FEET 
TO THE PLACE OF BEGINNING. 

NOTE: This Legal Description was created prior to January 01, 2008. 
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EXHIBIT B 

AFTER RECORDING RETURN TO: 
Grantor: Paull Family Trust 
Attn: Dave Paull 
6347 SW Corbett Ave. 
Portland, OR 97239 
 
Grantee: City of Tigard  
Attn: City Manager City Hall 
13125 SW Hall Blvd Tigard OR 97223 
 

This space is reserved for recorder’s use. 

SPECIAL WARRANTY DEED 

David D. Paull and Jennifer E. Paull, Co-Successor Trustees of the Paull Family Trust 
established April 14, 1994 and the Paull Family Trust established under Article 9 of the Paull 
Living Trust dated April 14, 1994, whose address is ______________________________, each 
as to an undivided one-half interest, Grantor, conveys and specially warrants to CITY OF 
TIGARD, an Oregon municipal corporation, whose address is __________________________ 
Grantee, the following described real property free of encumbrances created or suffered by the 
Grantor except as specifically set forth herein: 

See Exhibit A attached hereto. 

The true consideration for this conveyance is One Million Seven Hundred Fifty Thousand 
and No/100 ($1,750,000.00).  This conveyance is made subject to the matters set forth on Exhibit 
B attached hereto. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, 
IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, 
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.  
THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN 
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS.  BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH 
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY 
THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY 
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO 
VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY 
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS 
DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF 
NEIGHBORING  
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PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 
AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 
AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, 
OREGON LAWS 2010. 

DATED this ____________ day of ______________ , 20____ . 
 
             
 
 
      By:         
 
STATE OF OREGON ) 

) ss. 
County of _______________ ) 
 
 This instrument was acknowledged before me on ____________, 20____, by 
__________________________________________. 
 
             

NOTARY PUBLIC FOR OREGON 
      My Commission Expires:     
 
ACCEPTED: 
 
GRANTEE 
 
CITY OF TIGARD, an Oregon municipal corporation 
 
By:        
Name:        
Its:        
 
STATE OF OREGON ) 

) ss. 
County of _______________ ) 
 
 This instrument was acknowledged before me on _______, 20_____, by 
__________________ as ___________________of the City of Tigard, an Oregon municipal 
corporation. 
 
             

NOTARY PUBLIC FOR OREGON 
      My Commission Expires:     



 

 
Exhibit B - Purchase Agreement and Escrow Instructions  
71316439.2 0029429-00001  50014-70113 Item07_Att2_Exhibit A - Purchase Agreement.doc\A/3/23/2012 

Exhibit A 

Tax Lot 5800 

Real property in the County of Washington, State of Oregon, described as follows: 

PARCEL I: 

The South 10 acres of the Southwest one-quarter of the Southeast one-quarter of Section 4, 
Township 2 South, Range 1 West, of the Willamette Meridian, in the County of Washington and 
State of Oregon. 

EXCEPTING the West 462 feet thereof. PARCEL II: 

Also a non-exclusive, perpetual easement for road and utility purposes on, over, under and across 
the East 50 feet of the following described tract: 

Beginning at a stone marking the quarter section corner of the North line of Section 9, Township 
2 South, Range 1 West, of the Willamette Meridian; and running thence South 0°35' East along 
the quarter section line 1238.5 feet to an iron in the center of County Road; thence along County 
Road South 61°27' East 707.7 feet to an iron pipe in the center of County Road, which iron 
marks the Southwest corner of the Moler tract; thence North 0°35' West along the West line of 
the Moler tract, 1581 feet to an iron on North line of said Section 9; thence on section line South 
89°36' West 618.1 feet to the place of beginning. 

NOTE: This Legal Description was created prior to January 01, 2008. 

Tax Lot 5900 

Real property in the County of Washington, State of Oregon, described as follows: 

A TRACT OF LAND IN SECTION 4, TOWNSHIP 2 SOUTH, RANGE 1 WEST, OF THE 
WILLAMETTE MERIDIAN, IN THE COUNTY OF WASHINGTON AND STATE OF 
OREGON, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE ONE-QUARTER CORNER OF THE SOUTH LINE OF SAID 
SECTION 4; THENCE NORTH 0° 14' 40" WEST, 330.0 FEET, MORE OR LESS, TO THE 
NORTHWEST CORNER OF THE SOUTH 10.0 ACRES OF THE SOUTHWEST ONE-
QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 4; THENCE 
NORTH 80° 45' 40" EAST ALONG THE NORTH LINE OF SAID 10.0 ACRE TRACT, A 
DISTANCE OF 462.0 FEET TO A POINT; THENCE SOUTH 0° 14' 40" EAST, PARALLEL 
WITH THE WEST LINE OF SAID 10.0 ACRE TRACT, 330.0 FEET, MORE OR LESS, TO 
THE SOUTH LINE OF SAID SECTION 4; THENCE SOUTH 89° 45' 40" WEST, 462.0 FEET 
TO THE PLACE OF BEGINNING. 

EXCEPTING THEREFROM THE FOLLOWING: 
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THE WESTERLY 2 ACRES OF THE FOLLOWING TRACT OF LAND IN SECTION 4, 
TOWNSHIP 2 SOUTH, RANGE 1 WEST, OF THE WILLAMETTE MERIDIAN, IN THE 
COUNTY OF WASHINGTON AND STATE OF OREGON, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE ONE-QUARTER CORNER OF THE SOUTH LINE OF SAID 
SECTION 4; THENCE NORTH 0° 14' 40" WEST, 330.0 FEET, MORE OR LESS, TO THE 
NORTHWEST CORNER OF THE SOUTH 10.0 ACRES OF THE SOUTHWEST ONE-
QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 4; THENCE 
NORTH 80° 45' 40" EAST ALONG THE NORTH LINE OF SAID 10.0 ACRE TRACT, A 
DISTANCE OF 462.0 FEET TO A POINT; THENCE SOUTH 0° 14' 40' EAST, PARALLEL 
WITH THE WEST LINE OF SAID 10.0 ACRE TRACT, 330.0 FEET, MORE OR LESS TO 
THE SOUTH LINE OF SAID SECTION 4; THENCE SOUTH 89° 45' 40" WEST, 462.0 FEET 
TO THE PLACE OF BEGINNING. 

NOTE: This Legal Description was created prior to January 01, 2008. 
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EXHIBIT B 

Exceptions  
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EXHIBIT C 

Assignment of Leases 



  

  



   

AIS-745       8.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): 15 Minutes  

Agenda Title: Adopt Revised Planning Commission Bylaws (Resolution) and Amend Tigard Municipal
Code Chapter 2.08 (Ordinance)

Prepared For: Susan Hartnett Submitted By: Gary Pagenstecher, Community
Development

Item Type:  Ordinance
Resolution
Public Hearing - Legislative

Meeting Type:  Council Business Meeting - Main

Information
ISSUE 
Consider a resolution adopting revised Planning Commission bylaws, which are consistent with the Model Bylaws
previously approved by council, and an ordinance amending the Tigard Municipal Code Chapter 2.08, consistent
with the revised bylaws.

STAFF RECOMMENDATION / ACTION REQUEST
1) Approve the attached resolution and adopt the Planning Commission's Recommended Tigard Planning
Commission Bylaws. 
2) Accept the Planning Commission's finding that the proposed amendments to the Tigard Municipal Code, Chapter
2.08, Planning Commission, are consistent with the Planning Commission revised bylaws, and approve the attached
ordinance. 

KEY FACTS AND INFORMATION SUMMARY
In 2010, City Council adopted Model Bylaws and directed city boards and commissions to revise their bylaws to be
consistent with them. The Tigard Municipal Code (TMC) Chapter 2.08, Planning Commission, addresses many
of the same topics contained in the Model Bylaws.  In addition, the existing Planning Commission Bylaws duplicate
topics contained in the existing text of Chapter 2.08. Staff has worked with the Planning Commission to revise the
existing bylaws to be consistent with the Model Bylaws and to prepare amendments to the TMC to
assure consistency and eliminate duplication between the TMC and the Planning Commission Bylaws.    

On November 21, 2011, the Tigard Planning Commission considered revisions to their existing bylaws and
amendments to TMC Chapter 2.08, Planning Commission. On February 6, 2012, the Tigard Planning Commission
considered the Proposed Tigard Planning Commission Bylaws and, after making minor changes, the
commission recommended council adopt the revised bylaws. The commission also reviewed the proposed
amendments to Chapter 2.08 and concluded that they are consistent with the revised bylaws.

Attachment 1 contains a resolution adopting the Planning Commission's recommended bylaws, which are Exhibit A
to the resolution. For reference, the Model Bylaws are provided in Attachment 2 and the existing Planning
Commission Bylaws are provided in Attachment 3. The revised bylaws integrate required portions of the Model
Bylaws and certain sections  of  Chapter 2.08 into the existing Planning Commission Bylaws. Key highlights of the
revisions include: 

Composition of the Planning Commission will include a minimum of two members with expertise related to
design to assure the Downtown Design and Review Board function of the commission can be fulfilled;

1.

The charge to act as the Committee for Citizen Involvement for land use related matters, as assigned through
Resolution No. 10-62, is incorporated;

2.

The charges and duties of the Planning Commission are no longer itemized in the bylaws but instead3.



The charges and duties of the Planning Commission are no longer itemized in the bylaws but instead
reference the language in the TMC Chapter 2.08, Planning Commission; 

3.

The term and responsibilities for alternate Planning Commission members are clarified;4.
Additional provisions on the use of electronic communications from the Model Bylaws and on conflict of
interest from the TMC; and

5.

Any future changes to the Planning Commission Bylaws are now subject to council approval.6.

Concurrent with the bylaw revisions, amendments to TMC Chapter 2.08, Planning Commission, were prepared for
council review and adoption by ordinance. Attachment 4 contains an ordinance approving the amendments to TMC
Chapter 2.08, which are attached in strike-through text as Exhibit A to the ordinance.  For ease of reading, a clean
copy of TMC 2.08 is provided in Attachment 5. The proposed TMC revisions streamline the code and avoid
redundancy with the revised bylaws.

OTHER ALTERNATIVES
The resolution implements the council's direction to amend the Planning Commission Bylaws, consistent with
Model Bylaws. No alternatives are proposed.

The ordinance revises Chapter 2.08 to be consistent with the revised bylaws.  Council could modify the proposed
amendments or choose to not adopt them.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS
NA

DATES OF PREVIOUS CONSIDERATION
None

Fiscal Impact

Cost: N/A
Budgeted (yes or no): N/A
Where Budgeted (department/program): N/A

Additional Fiscal Notes:
There is no fiscal impact associated with these actions.

Attachments
Attachment 1 - Resolution with Revised PC Bylaws
Attachment 2 - Model Bylaws
Attachment 3 - Existing PC Bylaws
Attachment 4 - Ordinance with TMC 2.08 amendments
Attachment 5 - TMC 2.08 (clean)
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 12-      
 
 
A RESOLUTION AMENDING THE TIGARD PLANNING COMMISSION BYLAWS TO BE 
CONSISTENT WITH COUNCIL APPROVED MODEL BYLAWS 
 
 
WHEREAS, the Tigard Planning Commission is currently governed by existing bylaws as amended by the 
commission on March 7, 2005 and Chapter 2.08 of the Tigard Municipal Code; and 
 
WHEREAS, council approved Model Bylaws in 2010, and directed boards and commissions to adopt bylaws 
consistent with the Model Bylaws; and  
 
WHEREAS, on November 21, 2011, the Tigard Planning Commission held a workshop to consider the staff 
proposed Draft Tigard Planning Commission Bylaws; and 
 
WHEREAS, on February 6, 2012, the Tigard Planning Commission held a meeting to consider the revised 
Tigard Planning Commission Bylaws and, with minor amendments, recommended council adoption; and 
 
WHEREAS, on March 27, 2012, the City Council held a public hearing to consider the Planning Commission's 
recommendation to adopt the Tigard Planning Commission Bylaws (Exhibit A). 
 
NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS: 
 
SECTION 1: The revised Planning Commission Bylaws, attached as EXHIBIT A, are hereby adopted. 
 
SECTION 2: This resolution is effective immediately upon passage. 
  
 
 
PASSED: This   day of   2012. 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
  
City Recorder - City of Tigard 
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CITY OF TIGARD 

PLANNING COMMISSION BYLAWS 

 

SECTION I. CHARGE AND DUTIES 

 

A) The Tigard Planning Commission (“commission”) shall have no powers except as conferred 
by resolution of the City Council, City Charter, Tigard Municipal Code - Chapter 2.08, 
Tigard Development Code - Title 18 or the Oregon Revised Statutes.  

B) The commission shall act as an advisory body to the City Council and in specified quasi-
judicial matters, shall act as the review authority. 

C) The commission, its members and alternates, shall act in a manner that is in keeping with 
applicable federal, state of Oregon and local laws pertaining to conduct and ethics and the 
City of Tigard Code of Conduct. Any violation of the provisions of such laws and guidelines 
shall be grounds for removal from office.  

D) Advisory committees to the commission may be appointed by the commission, by majority 
vote of the commission members, for the consideration of special assignments. Advisory 
committees formed by the commission, and subcommittees formed by action of City 
Council, shall not be authorized to operate under separate bylaws and shall operate in 
accordance with the Tigard Municipal Code, Planning Commission Bylaws and any 
modifications the City Council may make. 

E) The Planning Commission shall act as the Committee for Citizen Involvement for land use 
related matters and will meet annually with City Council to evaluate the effectiveness of the 
citizen engagement process. (Resolution No. 10-62) 

 

SECTION II. COMPOSITION 

 

A) The commission shall consist of nine voting members (“member or members”) appointed 
by the City Council with the following representation and restrictions:  

1) Not more than two members may be nonresidents of the city.  

2) Not more than two members may be city officers, who shall serve as ex officio 
nonvoting members. 

3) Not more than two members may engage principally in the buying, selling or 
developing of real estate for profit as individuals, or be members of any partnership, 
or officers or employees of any corporation, that engages principally in the buying, 
selling or developing of real estate for profit;  

4) Not more than two members shall be engaged in the same kind of occupation, 
business, trade or profession. 
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5) Two members shall have an expertise related to the design of sites, buildings, 
structures or landscapes including but not limited to architects, landscape architects, 
engineers and urban design planners. 

B) Membership may temporarily drop below required minimums due to either resignations or 
difficulty in recruiting qualified applicants.  

C) The commission may also have up to two non-voting alternate members (“alternate or 
alternates”) appointed by the City Council. 

 

SECTION III. APPOINTMENTS 

 

A) Council shall fill vacancies with individuals who meet the compositional requirements listed 
in Section II.  

B) Appointments of members and alternates shall be made by the City Council, with 
recommendations from the mayor.  

 

SECTION IV. TERM OF OFFICE 

 

A) Commission members serve for a term of four years, beginning January 1 in the year of 
appointment.  

B) The term for an alternate begins January 1, or upon appointment, and expires when the next 
full-term commission position opens and shall not exceed two years. 

C) Any vacancy on the commission shall be filled by appointment by the council and mayor for 
the unexpired portion of the term. The unexpired portion of a term does not count towards 
the fulfillment of the maximum number of allowed terms.  

D) Members may be reappointed for up to two consecutive full terms. Alternates must be 
reappointed to serve more than two years. 

E) Members shall receive no compensation for their services, but shall be reimbursed for duly 
authorized expenses. The community development director shall determine and authorize 
reimbursable expenses. 

F) A member who seeks to resign from the commission shall submit a written resignation to 
the president of the commission, the staff liaison, or the city recorder’s office. If possible, 
the resignation should allow for a thirty (30) day notice so the City Council can appoint a 
replacement.  

 

SECTION V. ORGANIZATION OF THE COMMISSION 

 

A) Officers. The officers of the commission shall be a president and vice-president. 
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B) The community development director or designee shall be the secretary of the commission. 
The secretary is not a member of the commission.  

C) Election. 

1) The president and vice-president shall be elected at the first meeting of each odd 
numbered year, and shall serve until their successors are elected and qualified.  The 
term shall start with the first meeting following election or upon election if there is 
not a current presiding officer. 

2) If the office of the president or vice-president becomes vacant, the commission shall 
at its next meeting elect a successor from its members, who shall serve the unexpired 
term of the predecessor. 

3) Nominations shall be by oral motion.  At the close of nominations, the commission 
shall vote by voice vote upon the names nominated for the office.  If requested by 
any member, written ballots shall be used for voting purposes. 

D) President. 

1) Except as otherwise provided herein, the president shall: 

a) Have general directional powers over the commission. 

b) Preside over all deliberations and meetings of the commission. 

c) Vote on all questions before the commission. 

d) Call special meetings of the commission in accordance with these bylaws. 

e) Sign all documents memorializing commission action promptly after 
approval by the commission.  The power to sign reports and other 
documents of the commission may be delegated, in writing, to the secretary. 

f) Be an ex-officio member of all commission advisory committees. 

g) Be the sole spokesperson for the commission unless this responsibility is 
delegated to another member or the staff liaison. 

E) Vice-President. During the absence, disability, or disqualification of the president, the vice-
president shall exercise or perform all the duties and be subject to all the responsibilities of the 
president.  In the absence of the president and vice-president, the remaining members present 
shall elect an acting president. 

F) Secretary. 

1) The secretary shall: 

a) Maintain an accurate, permanent, and complete record of all proceedings 
conducted before the commission including all applications, appeals, 
hearings, continuances, postponements, date of notices, final disposition of 
matters, and other steps taken or acts performed by the commission, its 
officers, and the secretary. 

b) Prepare the agenda and minutes for all commission meetings. 

c) Give all notices required by law. 
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d) Inform the commission of correspondence relating to commission business 
and conduct all correspondence of the commission. 

e) Be responsible for meeting logistics. 

f) Attend all meetings and hearings of the commission or send a substitute. 

g) Perform such other duties for the commission as are customary in that role 
to support the duties of the commission.  

G) Staff liaisons are the primary contacts for City of Tigard boards and the primary interface 
between these bodies and the City Council, city manager and departments. Besides serving as 
a technical resource, staff liaisons are responsible for member recruitment and recognition 
and monitoring board effectiveness.  

 

SECTION VI. MEETINGS 

 

A) Regular Meetings. Regular meetings of the commission shall be held in the Council 
Chambers in City Hall, 13125 SW Hall Blvd., Tigard, Oregon, or at such other places as may 
be determined by the commission, at 7:00 p.m., or other time as determined by the 
commission.  Meeting dates are normally chosen for timely action on applications submitted 
for the commission's consideration and are held at least once a month or as necessary.  At 
regular meetings, the commission shall consider all matters properly brought before it 
without the necessity of prior notice thereof given to any members. 

B) Special Meetings. The president of the commission may call a special meeting, and the 
president shall call a special meeting upon the request of a majority of the members of the 
commission. The call shall state the purpose of the meeting. Unless otherwise specified in 
the call, all special meetings shall be held at the regular meeting place and time of the 
commission.  Notice of special meetings shall be in writing and communicated to all 
members and alternates by the secretary at least forty-eight (48) hours before the meeting.   

C) Open Meetings. All meetings of the commission shall be open to the public, except that the 
commission may hold executive sessions, from which the public may be excluded, in such 
manner and for such purposes as may be authorized by law.  Representatives of the news 
media shall be allowed to attend executive sessions under such conditions governing the 
disclosure of information as provided by law. 

D) Notice of Meetings.  

1) In addition to notice required to be given to commission members and the secretary, 
public notice of all commission meetings shall be given in a manner reasonably 
calculated to give actual notice to interested persons and consistent with all 
applicable requirements of the Tigard Development Code.  The notice shall consist 
of the time and place of the meeting and an agenda or summary of the subject matter 
to be considered. 

2) Notice shall be posted in the lobby of City Hall and disseminated to the city 
recorder, local news media representatives, and other persons and organizations as 
provided by law. At the discretion of the secretary, notice may also be provided to 
persons and organizations known to have a special interest in matters to be 
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considered by the commission. 

3) Notice shall be given not less than five (5) days in advance of a meeting and be 
consistent with all applicable requirements of the Tigard Development Code. 
However, in case of an emergency, a meeting may be held upon such public notice as 
is appropriate in the circumstances. 

4) Failure to provide notice as specified in this section shall not invalidate any decision 
or proceeding of the commission. 

E) Agenda. 

1) Order of Business. The order of business at all meetings shall be determined by the 
agenda which shall be composed generally of the following items: 

a) Call to order; 

b) Roll call; 

c) Communications; 

d) Minutes of previous meetings; 

e) Old business - continuances; 

f) New business; 

g) Other business; and 

h) Adjournment. 

2) Any item may be taken out of order by direction of the president. 

3) Actions of the commission are not limited to the prepared agenda except for those 
subject to notice requirements for land use decisions. 

4) Meetings will end at 11:00 p.m., unless there is an affirmative vote by the 
commission to extend the time.  In the absence of that vote, an item in progress will 
be continued as described in G below. 

F) Voting. 

1) A majority of votes by the members of the commission present at an open meeting 
shall determine any question before the commission. A tie vote causes the motion to 
fail.  

2) Alternates are not allowed to vote under any circumstances, except as provided in 
Tigard Municipal Code, Section 2.08.105 - Downtown Design Review Board. 

3) When a matter is called for a vote, the president shall, before a vote is taken, restate 
the motion and shall announce the decision of the commission after such vote. 

4) Voting shall be by voice vote.  All votes, whether positive, negative, or abstentions, 
shall be recorded in the minutes. 

5) Voting "in absentia" or by proxy is not permitted. 

G) Continuances, Remands.  

1) Any item before the commission may be continued to a subsequent meeting.  A 
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motion to continue an item shall specify the date when the item shall next be taken 
up or the event upon which continuation is to be based.  If a matter which originally 
required public notice is continued without setting time and place certain, the public 
notification must be repeated when time and place are made certain.  A list of 
continued items, showing the date at which an item was continued, or the event 
upon which continuance is based, shall be recorded and kept by the secretary and 
made available to the public. 

2) Unless otherwise provided by the City Council upon remand of a legislative matter, 
any item remanded by the City Council for reconsideration by the commission shall 
be treated as a new item, and proceedings shall be provided for as if the matter were 
initially before the commission and noticed consistent with all applicable 
requirements of the Tigard Development Code. 

H) Minutes. 

1) The secretary or a designee shall be present at each meeting and shall cause the 
proceedings to be electronically recorded.  Written minutes summarizing the matters 
discussed at a meeting and the view of the participants shall be prepared and 
maintained by the secretary.  Executive sessions are excluded from published 
minutes. 

2) Minutes shall be available to the public, upon request, within a reasonable time after 
a meeting and shall include the following: 

a) Members present; 

b) Motions, proposals, measures proposed and their disposition; 

c) Results of all votes, including the vote of each member by name if not 
unanimous; and 

d) Substance of any discussion of any matter. 

e) If the minutes are not yet approved by the commission, if requested, draft 
minutes, if available, may be provided. 

3) Members are expected to vote for approval of the minutes based on the accuracy of 
representation of events at the meeting.  If there are no corrections, the president 
may declare the minutes approved as presented, without the need for a motion and 
vote.  A vote in favor of adopting minutes does not signify agreement or 
disagreement with the commission's actions memorialized in the minutes. 

4) Any member not present at a meeting must abstain from voting on approval of the 
minutes of that meeting. 

I) Agendas and minutes shall be posted for public notice on the City of Tigard web page and in 
the lobby of City Hall in compliance with Oregon Public Meetings Law. 

J) Rules of Procedure.  All rules of order not herein provided for shall be determined in 
accordance with the latest edition of "Robert's Rules of Order Newly Revised."  However, 
the commission has an obligation to be as clear and simple in its procedure as possible. 
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K) Commission members and alternates shall not send or receive electronic communications 
concerning any matter pending before the commission during a commission meeting. 
Electronic communications means e-mail, text messages, or other forms of communications 
transmitted or received by technological means.  

L) Commission members and alternates shall not use electronic communication devices to 
review or access information regarding matters not in consideration before the commission 
during a commission meeting.  Commission members and alternates may receive emergency 
communications regarding personal or work related matters. Electronic communications 
devices include but are not limited to lap-top computers, smart phones, cell-phones, 
notebooks, or other similar devices capable of transmitting or receiving messages 
electronically.  

M) Any electronic communications regarding a quasi-judicial matter to be considered by the 
commission is an ex parte contact and shall be disclosed as required by law. 

 

SECTION VII. COMMISSION MEMBER AND ALTERNATE RESPONSIBILITIES 

 

A) Commission members shall:  

1) Regularly attend meeting and contribute constructively to discussions; 

2) Consider and discuss issues from a citywide perspective, as well as that of particular 
stakeholder or interests;  

3) Strive to reach consensus on matters under consideration;  

4) Act with respect and consideration for the viewpoint of others;  

5) Not act in an official capacity except through the action of the commission.   

6) Not make representations on behalf of the City of Tigard or Planning Commission, 
whether intentional or not, without authorization;  

7) Thoroughly review all materials provided in advance; and   

8) Contact staff liaison if clarification of applicable criteria or other matters is desired. 

B) A member absent during the presentation of any evidence in a hearing may not participate in 
the deliberations or final determination regarding the matter of the hearing, unless he or she 
has reviewed the evidence received and the meeting minutes. 

C) Commission alternates shall have the same responsibilities as members except that they shall 
not vote. 

D) Conflict of Interest Activities 

1) A member or alternate of the commission shall not participate in any commission 
proceeding or action in which any of the following has a direct or substantial 
financial interest: 

a) The member or the spouse, brother, sister, child, parent, father-in-law, 
mother-in-law of the member; 

b) Any business in which the member is then serving or has served within the 
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previous two years; or 

c) Any business for which the member is negotiating, or for which the member 
has an arrangement or understanding concerning prospective partnership or 
employment. 

2) Any actual or potential interest shall be disclosed at the meeting of the commission 
where the action is being taken. 

E) Disclosure of Prehearing or Ex-parte Contact 

1) A member or alternate shall disclose to the commission, prior to any quasi-judicial 
hearing on a petition for a permit or with respect to any contested case, any 
prehearing or ex parte contacts with the applicant's officers, agents and employees or 
any of the parties to a contested case concerning the permit sought or the question at 
issue. 

2) A member or alternate shall disqualify himself or be disqualified by the remaining 
members of the commission present at a quasi-judicial hearing when it appears that 
the impartiality or objectivity of any member has been compromised by prehearing 
or ex parte contact. 

 

SECTION VIII. ATTENDANCE 

 

If a member of the commission is unable to attend a meeting, he or she is expected to notify the 
secretary as soon as possible.  If any member is absent from 6 meetings within one year or three 
consecutive meetings without reasonable cause, the issue shall be placed on the upcoming agenda, 
and, upon majority vote of the commission, the commission may recommend that the position be 
declared vacant.  The commission shall forward their action to the mayor and council, who shall 
vote whether to accept the commission’s recommendation. 

 

SECTION IX. QUORUM 

 

A) At any meeting of the commission, a quorum shall be a majority of the current members of 
the commission (excluding alternates).  For the purposes of forming a quorum, members 
who have disqualified or excused themselves from participation in any matter shall be 
counted as present. No action shall be taken in the absence of a quorum except to: 

1) Adjust the order of the agenda; 

2) Continue quasi-judicial matters and public hearings to a time and place certain;  

3) Discuss agenda items not requiring commission action; and 

4) Adjourn the meeting. 

B) In the event a quorum will not be present at any meeting and no quasi-judicial items are 
scheduled for that meeting, the secretary shall notify the commission members and 
alternates in advance of that fact, and cancel the meeting.  The secretary shall post notice of 
the cancelation on the door of the Council Chambers. 
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SECTION X. REMOVAL OF MEMBERS 

 

A) The City Council may remove members of the commission in accordance with Section VIII 
Attendance.  

B) The council may also remove members when, in its judgment, the conduct of a member 
does not conform to the City of Tigard Code of Conduct for Boards, Commissions and 
Committees or based on other conduct unbecoming a representative of the city.  

C) The commission may make a recommendation to council for the removal of a member in 
accordance with Section VII - Member Responsibilities. If the commission wishes to 
forward a recommendation for replacement to the mayor and City Council, it shall do so in a 
timely manner.  

 

SECTION XI. ANNUAL REPORT OF THE COMMISSION 

 

A) Not later than April 1, the commission shall present its annual report to the City Council.  
This may take the form of an annual joint meeting. 

B) The annual report shall include a summary of key activities, proceedings, and any specific 
suggestions or recommendations that the commission believes would be noteworthy to the 
council.  

C) The annual report shall not be submitted unless approved by the commission.  

 

SECTION XII. AMENDMENTS 

 

A) These bylaws are adopted by resolution of the Tigard City Council, are binding on the 
commission, and may be amended by the City Council. The commission may propose 
amendments for City Council consideration. 

B) Publication and Distribution.  A copy of these approved bylaws shall be: 

1) Placed on record with the city recorder and the secretary of the commission; 

2) Available at each commission meeting; 

3) Distributed to each member and alternate of the commission. 

 



City of Tigard 
Board, Commission, Committee Name Here 
 

M O D E L  B Y L A W S  
 
_________________________________________________________________________________________ 

• The model bylaws were developed using the City Center Advisory Committee and Tigard Tree Board Bylaws. 

• The model bylaws serve as a guide for boards. 

• Section headings should remain the same for all boards. 

• Boards have discretion to revise the model bylaws with the exception of areas highlighted in  gray. 
_________________________________________________________________________________________ 
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SECTION I. CHARGE AND DUTIES 
 

A. The (insert board name) hereafter referred to as the “Board” shall have no powers except as conferred by 
resolution, City Charter, Tigard Municipal Code, or the Oregon Revised Statutes. 

 
B. It shall be the function of the (insert board name) to act as an advisory body to the City Council. 

 
C. The Board and its members shall conduct itself in a manner that’s in keeping with applicable federal, state, and 

local laws pertaining to conduct and ethics and the City of Tigard Code of Conduct. Any violation of the 
provisions of such laws shall be grounds for removal from office. 

 
D. The (insert board name) is charged with advising the City Council on matters pertaining to: 

• List mission and duties of board. 
• Describe board’s role in public involvement 

 
E. The Board may form subcommittees to investigate areas relevant to its charge or duties pursuant to this section. 

• List provisions for forming subcommittee. 
 
SECTION  II. COMPOSITION 
 

A. The Board shall consist of (insert # of members) appointed by the City Council with the following 
representation: 

• State whether members must be a resident, have a certain expertise, live in a certain area, etc. 
 

B. Membership may temporarily drop below required minimums due to resignations and/or difficulty in recruiting 
qualified applications. 
 

SECTION III. APPOINTMENTS 
 

A. Council shall fill vacancies with individuals who meet the compositional requirements listed in Section II. 
  

B. Appointments of at-large members shall be made the City Council, with recommendations from the Mayor. 
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SECTION IV. TERM OF OFFICE 

 
A. Board members serve for a term of (insert term length) beginning (insert beginning date) on the year of 

appointment.  
 

B. Any vacancy in the Board shall be filled by appointment by the Council and Mayor for the unexpired portion of 
the term. The unexpired portion of a term does not count towards the fulfillment of the maximum number of 
allowed terms. 

 
C. Members may be reappointed for up to (insert # of consecutive terms) consecutive terms.  

 
D. Members shall receive no compensation for their services.  

• (State whether reimbursements are given for trips, conferences, etc.) 
 

E. An individual board member may not act in an official capacity except through the action of the board.  
 

F. A member who seeks to resign from the Board shall submit a written resignation to the chair of the Board, the 
staff liaison, or the city recorder’s office. If possible, the resignation should allow for a thirty (30) day notice so 
the City Council can appoint a replacement. 
 

SECTION V. ORGANIZATION OF THE BOARD 
 

A. At its first meeting of the year, and thereafter annually, the Board shall elect a Chair from its members who shall 
hold office at the pleasure of the Board.  

 
o Chair.  The chair shall have general directional powers over the Board.  The chair shall preside at all 

meetings and, in consultation with support staff, set the agendas and notify the board of all meeting times 
and place.  The chair shall also be an ex-officio member of all subcommittees and shall be the sole 
spokesperson for the Board unless this responsibility is delegated to support staff. 

• (Insert other applicable officers such as vice-chair, secretary, etc.) 
 

B. If the Chair should resign, the Board shall, at its next meeting, conduct an election and provide a replacement to 
fill the unexpired term. 
 

C. Staff liaisons are the primary contacts for City of Tigard boards and the primary interface between these bodies 
and the City Council, City Manager, and departments. Besides serving as a technical resource, staff liaisons are 
responsible for meeting logistics, member recruitment and recognition, recordkeeping, and monitoring board 
effectiveness. 
 

SECTION VI. MEETINGS 
 

A. The regular meeting of the Board shall be held on the (insert meeting day/how often) of each month at (insert 
time), at (insert location) unless otherwise determined by the Board. If the regular meeting day is a holiday, the 
meeting will be held on (insert alternative date).  
 

B. The Board shall meet (insert frequency of meetings during a calendar year) at a time and place that is 
specified at least five (5) days in advance. 
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C. The parliamentary authority for the Board is Robert’s Rules of Order Revised, except where superseded by these 
bylaws or local, state, or federal law.  

D. The Chair may call a special meeting, and the Chair shall call a special meeting if requested by three or more 
members. The call shall state the purpose of the meeting. Notice of a special meeting must be in writing and 
communicated to all members at least (insert # of days) before the meeting.  
 

E. Agendas and minutes shall be posted for public notice on the City of Tigard web page and in the lobby of City 
Hall in compliance with Oregon Public Meetings Law. All meetings shall be open to the public.   

• (If applicable, include policy on Exec Session) 
 

F. A majority of votes of Board members present shall determine the official position of the Board on a given issue. 
Alternates are not allowed to vote under any circumstances. 

 
G. The Chair shall vote on all matters before the Board unless having declared a conflict of interest.  

 
H. Board members shall not send or receive electronic communications concerning any matter pending before the 

Board during a Board meeting. 
• Electronic Communications means e-mail, text messages, or other forms of communications transmitted 

or received by technological means. 
• Electronic Communications Devices means lap-top computers, blackberries, cell-phones, notebooks, or 

other similar devices capable of transmitting or receiving messages electronically. 
 

I. Board member shall not use electronic communication devices to review or access information regarding matters 
not in consideration before the Board during a Board meeting. 
 

J. Any electronic communications regarding a quasi-judicial matter to be considered by the Board is an ex-parte 
contact and shall be disclosed as required by law. (Note: Only applies to Planning Commission Bylaws.) 

 
SECTION VII. BOARD MEMBER RESPONSIBILITIES 
 
Members of the Board: (insert specific responsibilities, examples listed below) 
 

• Regularly attend meeting and contribute constructively to discussions, 
• Consider and discuss issues from a Citywide perspective, as well as that of particular stakeholder or interests, 
• Strive to reach consensus on matters under consideration 
• Act with respect and consideration for the viewpoint of others 
• Shall not make representations on behalf of the City of Tigard or Board whether intentional or not, without 

authorization. 
 
SECTION VIII. ATTENDANCE 

 
If a member is unable to attend a meeting, he or she is expected to notify the Chair. If a member has (insert # of 
allowable unexcused absences) regularly scheduled meetings within one year, the issue shall be placed on the upcoming 
agenda, and upon majority vote of the Board members present, that position shall be declared vacant. The Board shall 
forward its action to the Mayor and Council, who shall fill the vacant position. 
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SECTION IX. QUORUM 
 
At any meeting of the Board, a quorum shall be a majority of the current members (excludes alternates) of the Board. 
No action shall be taken in the absence of a quorum except that the meeting may continue with discussion on agenda 
items. For the purposes of forming a quorum, members who have disqualified or excused themselves from participation 
in any matter shall be counted as present. 
 
In the event a quorum will not be present at any meeting, the Chair or Vice Chair shall notify the Board members in 
advance so that a decision may be made whether to meet and take no action on agenda items or to reschedule to a 
different time. 

 
SECTION X. REMOVAL OF MEMBERS 
 

A. The City Council may remove members of the Board in accordance with Section VIII Attendance. 
 

B. The Council may also remove members, when, in its judgment the conduct of a member does not conform to 
the City of Tigard Code of Conduct for Boards, Commissions and Committees or based on other conduct 
unbecoming a representative of the City. 
 

C. The Board may make a recommendation to Council for the removal of a member in accordance with Section 
VII Member Responsibilities. The Board shall forward a recommendation for replacement to the Mayor and 
Council in a timely manner.  

 
SECTION XI. ANNUAL REPORT OF THE BOARD 

 
A. Not later than (insert deadline for submitting annual report), the Board shall prepare and file its Annual 

Report to the City Council. 
 

B. The Annual Report shall include a summary of key activities and proceeding and any specific suggestions or 
recommendations which the Board believes would be noteworthy to the Council. 

 
C. The Annual Report shall not be submitted unless approved by the Board. 

 
SECTION XII. AMENDMENTS 

 
These bylaws are adopted by resolution of the Tigard City Council, are binding on the Board, and may be amended by 
the City Council. Boards may propose amendments for Council consideration.  
 
 

 
 
 
 
 

 
 
 



A RESOLUTION ADOPTING REVISED BYLAWS AND RULES OF PROCEDURE FOR THE 
ORGANIZATION OF AND CONDUCT OF BUSINESS BY THE TIGARD PLANNING 
COMMISSION. 
 
 
BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF TIGARD, 
OREGON: 
 
The following bylaws, rules, and regulations are hereby adopted by the Planning 
Commission for the transaction of its business: 
 

ARTICLE I 
General 

 
 Section 1.    Explanation and Interpretation  
 
     A. A nine member City Planning Commission has been established Chapter 2.08 of the 
Municipal Code.  This chapter  was enacted by the City Council pursuant to the authority of the 
home rule Charter of the City of Tigard.  The Council has also adopted other ordinances, 
resolutions, and policy statements relating to the organization, powers, duties, and procedures of 
the Commission.  The Commission is empowered to adopt and amend rules and regulations, to 
govern the conduct of its business consistent with the Charter and ordinances of the City, and 
official policies promulgated by the Council. 
 
     B. It is the intention of the Commission to set forth in this resolution not only rules and 
regulations governing its organization and procedures, but also certain other provisions relating 
thereto, now contained in various ordinances, resolutions, and other documents.  The intent is to 
set forth in one document the essential information relating to the Commission's organization and 
procedures for the benefit of the Commission, applicants, and the general public. 
 

ARTICLE II 
Responsibilities of Commission 

 
     Section 1. Responsibilities.  The purpose, objectives, and responsibilities of the City Planning 
Commission shall be as delineated in TMC Chapter 2.08.100,  Powers and Duties of the 
Commission and include: 
 
     A. Tigard Comprehensive Plan.  The Commission shall carry out duties assigned to it by the 
Council relating to development, updating, and general maintenance of the Plan. 
 
     B. Capital Improvement Program.  The Commission will assist the Council in the 
formulation of a Capital Improvement Program and, after adoption of said Program, may submit 
periodic reports and recommendations to the Council relating to the integration and conformance 
of the Program with the Tigard Area Comprehensive Plan. 
 
 C. Application of Development Regulations.  Except for those matters which may be 
delegated to the Planning Director, the Commission shall review and take action on quasi judicial 
and legislative matters, and other proposals which result from the application of development 



regulations contained within the Development Code on specific pieces of property and uses of 
land, buildings, etc.  The Development Code shall be followed in holding hearings and taking 
required action. 
 
 D. Coordination and Cooperation.  The Commission shall endeavor to advance cooperative 
and harmonious relationships with the City Council, Citizen Involvement Teams (CITs), other 
Planning Commissions, public and semi-public agencies and officials, and civic and private 
organizations, with a view to coordinating and integrating public and private planning and 
developmental and policy conflicts.  The Commission may, and is encouraged to, exchange 
research, information, ideas and experiences, participate in joint meetings, develop programs and 
undertake such other formal and informal actions to facilitate cooperation and coordination. 
 
  E. General Welfare.  Upon its own initiative or direction of the Council, the Commission 
shall study and propose in general such measures as may be advisable for promotion of the public 
interest, health, morals, safety, comfort, convenience, and welfare of the City of Tigard and its 
environs related to its particular area of responsibility. 
 
 F. Rules of Procedure.  The Commission shall adopt and periodically review and amend 
rules of procedure.  Rules of procedure shall govern the conduct of hearings and participation of 
Commission members on all matters coming before the Commission.  These rules shall be 
consistent with State law and City ordinances relating to the same matters. 
 
 

ARTICLE III 
Officers 

 
  Section 1. Officers.  The Officers of the Commission shall be a President and Vice-President.  
The City Community Development Director shall be the Secretary of the Commission.  In the 
event the Secretary is absent from any meeting, the Secretary may send a designee. 
 
 Section 2. Election. 
 
     A. The President and Vice-President shall be elected at the first meeting of each odd 
numbered year, and shall serve until their successors are elected and qualified.  The term shall start 
with the first meeting in January, following election. 
 
     B. If the office of the President or Vice-President becomes vacant, the Commission shall 
elect a successor from its membership who shall serve the unexpired term of the predecessor. 
 
     C. Nominations shall be by oral motion.  At the close of nominations, the Commission shall 
vote by voice vote upon the names nominated for the office.  If requested by any member, written 
ballots shall be used for voting purposes. 



       Section 3. President. 
 
        A.     Except as otherwise provided herein, the President shall have the duties and 
powers to: 
 
  1. Preside over all deliberations and meetings of the Commission; 
 
  2. Vote on all questions before the Commission; 
 
  3. Call special meetings of the Commission in accordance with these bylaws; 
 
  4. Sign all documents memorializing Commission action promptly after approval by the 

Commission.  The power to sign reports and other documents of the Commission 
may be delegated, in writing, to the Secretary. 

 
 B. All decisions of the President as presiding officer shall be subject to review by a majority 
of Commission members present upon motion duly made and seconded.  Upon a majority vote of 
the members present, the Commission may overturn a decision of the President. 
 
 Section 4. Vice-President.  During the absence, disability, or disqualification of the 
President, the Vice-President shall exercise or perform all the duties and be subject to all the 
responsibilities of the President.  In the absence of the President and Vice-President, the remaining 
members present shall elect an acting President. 
 
 Section  5. Secretary. 
 
 A. The Secretary shall: 
 
  1. Maintain an accurate, permanent, and complete record of all proceedings conducted 

before the Commission; 
 
  2. Prepare the agenda and minutes for all Commission meetings; 
 
  3. Give all notices required by law; 
 
  4. Inform the Commission of correspondence relating to Commission business and 

conduct all correspondence of the Commission; 
 
  5. Attend all meetings and hearings of the Commission or send a designee; 
 
  6. Compile all required records and maintain the necessary files, indexes, maps, and 

plans. 
 
 B. The Secretary shall maintain records indicating all applications, appeals, hearings, 
continuances, postponements, date of sending notice, final disposition of matters, and other steps 
taken or acts performed by the Commission, its officers, and the Secretary. 
 



 C. The Secretary shall perform such other duties for the commission as are customary in that 
role or as may, from time to time, be required by the Commission. 
 

ARTICLE IV 
Meetings 

 
 Section 1. Regular Meetings.  Regular meetings of the Commission shall be held in the 
Council Chambers, City Hall, 13125 SW Hall Blvd., Tigard, Oregon, or at such other places as 
may be determined by the Commission, at 7:00 p.m., or other time as determined by the 
Commission.  Meeting dates are normally chosen for timely action on applications submitted for 
the Commission's consideration and are held at least once a month or as necessary.  At regular 
meetings, the Commission shall consider all matters properly brought before it without the 
necessity of prior notice thereof given to any members. 
 
 Section 2. Special Meetings. The President of the Commission upon his or her own motion 
may, or upon the request of a majority of the members of the Commission shall, call a special 
meeting of the Commission.  Unless otherwise specified in the call, all special meetings shall be 
held at the regular meeting place and time of the Commission.  Notice of special meetings shall be 
given personally or by mail to all members of the Commission and the Secretary not less than 
forty-eight (48) hours in advance thereof.  In case of an emergency, a special meeting may be held 
upon such notice as is appropriate in the circumstances; provided, however, that reasonable effort 
is made to notify all members of the Commission. 
 
 Section 3. Open Meetings.  All meetings of the Commission shall be open to the public, 
except that the Commission may hold executive sessions, from which the public may be excluded, 
in such manner and for such purposes as may be authorized by law.  Representatives of the news 
media shall be allowed to attend executive sessions under such conditions governing the disclosure 
of information as provided by law. 
 
 Section 4. Notice of Meetings. 
 
 A. In addition to notice required to be given to Commission members and the Secretary, 
public notice of all Commission meetings shall be given in a manner reasonably calculated to give 
actual notice to interested persons.  The notice shall consist of the time and place of the meeting 
and an agenda or summary of the subject matter to be considered. 
 
 B. Notice shall be posted on a bulletin board in the City Hall and disseminated to the City 
Recorder, local news media representatives, and other persons and organizations as provided by 
law.  At the discretion of the Secretary, notice may also be provided to persons and organizations 
known to have a special interest in matters to be considered by the Commission. 
 
 C. Notice shall be given not less than forty-eight (48) hours in advance of a meeting; 
provided, however, that in case of an emergency, a meeting may be held upon such public notice 
as is appropriate in the circumstances. 
 
 D. Failure to provide notice as specified in this section, shall not invalidate any decision or 
proceeding of the Commission. 
 



 Section 6. Agenda: Order of Business. 
 
 A. The order of business at all meetings shall be determined by the agenda which shall be 
composed generally of the following items: 
 
 1) Call to order; 
 2) Roll call; 
 3) Communications; 
 4) Minutes of previous meetings; 
 5) Old business - continuances; 
 6 New business; 
 7 Other business; 
 8 Adjournment. 
 
 B. Any item may be taken out of order by direction of the President. 
 
 C. Actions of the Commission are not limited to the prepared agenda. 
 
 D. Public hearings will be stopped at 11:00 P.M. unless there is a motion from the 

commission to extend the time of the hearing in progress.  In the absence of that motion, 
the issue will be taken up at the following meeting. 

 
 E. The Commission shall not consider a new item after 11:00 p.m. unless there is a motion 

by the Commission to extend the time for the agenda item. 
 
 Section 7. Attendance.  If a member of the Commission is unable to attend a meeting, he or 
she is expected to notify the Secretary.  If any member is absent from 6 meetings within one year or 
three consecutive meetings without reasonable cause, upon majority vote of the Commission, that 
position shall be declared vacant.  The Commission shall forward their action to the Mayor and 
Council, who shall fill the vacant position. 
 
 Section 8. Quorum.  At any meeting of the Commission, a quorum shall be a majority of 
the current members of the Commission.  No action shall be taken in the absence of a quorum 
except to adjourn the meeting and to continue public hearings to a time and place certain.  For the 
purposes of forming a quorum, members who have disqualified or excused themselves from 
participation in any matter shall be counted as present. 
 
  In the event a quorum will not be present at any meeting, the Secretary shall notify the 
Commission members in advance of that fact, and all items scheduled before the meeting shall be 
automatically continued to the next regularly scheduled meeting.  The Secretary shall post notice 
of the continuance on the door of the Council Chambers notifying the public of the continuance 
and specifying the date and time when the matter will be before the Commission. 
 
 
 
 Section 9. Voting. 
 



 A. The concurrence of a majority of the members of the Commission present at an open 
meeting shall be necessary to determine any question before the Commission. A tie vote causes the 
motion to fail. 
 
  B. When a matter is called for a vote, the President shall, before a vote is taken, restate the 
motion and shall announce the decision of the Commission after such vote. 
 
 C. Voting shall be by voice vote.  All votes, whether positive, negative, or abstentions, shall 
be recorded in the minutes. 
 
 D. Voting "in absentia" or by proxy is not permitted. 
 
 E. A motion to reconsider can be made only at the same meeting the vote to be reconsidered 
was taken.  Suspension of this rule is not permitted.  Further, a motion to reconsider may only be 
made by a member who voted on the prevailing side of the issue. 
 
 Section 10. Continuances, Remands. 
 
 A. Any item before the Commission may be continued to a subsequent meeting.  A motion 
to continue an item shall specify the date or event upon which continuation is to be based.  If a 
matter which originally required public notice is continued without setting time and place certain, 
the public notification must be repeated when time and place are made certain.  A list of continued 
items, showing the date at which an item was continued, or the event upon which continuance is 
based, shall be recorded and kept by the Secretary and made available to the public. 
 
 B. Unless otherwise provided by the Council upon remand, any item remanded by the 
Council for reconsideration by the Commission shall be treated as a new item and proceedings 
shall be provided for as if the matter were initially before the Commission. 
 
 C. A member absent during the presentation of any evidence in a hearing may not participate 
in the deliberations or final determination regarding the matter of the hearing, unless he or she has 
reviewed the evidence received. 
 
 Section 11. Rules of Procedure.  All rules of order not herein provided for shall be 
determined in accordance with the latest edition of "Robert's Rules of Order Newly Revised".  
However, the Commission has an obligation to be as clear and simple in its procedure as possible. 
 
 Section 12. Minutes. 
 
 A. The Secretary or a designee shall be present at each meeting and shall cause the 
proceedings to be stenographically or electronically recorded.  A full transcript is not required, but 
written minutes giving a true reflection of the matters discussed at a meeting and the view of the 
participants shall be prepared and maintained by the Secretary.  Executive sessions are excluded 
from published minutes. 
 
 B. Minutes shall be available to the public, upon request, within a reasonable time after a 
meeting and shall include the following: 
 



  1) Members present; 
  2) Motions, proposals, measures proposed and their disposition; 
  3) Results of all votes, including the vote of each member by name if not unanimous; 

and 
  4) Substance of any discussion of any matter. 
  5) If the minutes are not yet approved by the Commission, if  requested, draft minutes, if 

available, may be provided. 
 
 C. The Secretary may charge a reasonable fee for copies of minutes and other materials 
relating to Commission matters. 
 
 D. Commissioners are expected to vote for approval of the minutes based on the accuracy of 
representation of events at the meeting.  If there are no corrections, the President may declare the 
minutes approved as presented, without the need for a motion and vote.  A vote in favor of 
adopting minutes does not signify agreement or disagreement with the Commission's actions 
memorialized in the minutes. 
 
 E. Any Commissioner not present at a meeting must abstain from voting on approval of the 
minutes of that meeting. 
 
 

ARTICLE V 
Advisory Committees 

 
 Appointment.  Advisory committees to the Commission may be appointed by the 
Commission, with the concurrence of the Commission members, for the consideration of special 
assignments. 
 



ARTICLE VI 
Publication and Amendment of Bylaws and Rules of Procedure 

 
 Section 1. Publication and Distribution.  A copy of these approved bylaws and rules of 
procedures shall be: 
 
 A. Placed on record with the City Recorder and the Secretary of the Commission; 
 
 B. Available at each Commission meeting; 
 
 C. Distributed to each member of the Commission; and 
 
 D. Available to the public for the cost of duplication. 
 
 Section 2. Amendment and Suspension. 
 
 A. These bylaws, rules, and regulations may be amended by approval of a majority of the 
members of the entire Commission at a regular or special meeting, provided notice of the proposed 
amendment is given at the preceding regular meeting, or at least five (5) days written notice is 
delivered to, or mailed to the home address of each Commissioner.  The notice shall identify the 
section or sections of this resolution proposed to be amended. 
 
 B. Notwithstanding subsection A above, any rule of procedure not required by law may be 
suspended temporarily at any meeting by majority vote of those members present and voting, 
except the rule on reconsideration. 
 
 Amended by the Planning Commission of the City of Tigard, Oregon, with a quorum in 
attendance at its regular meeting of March 7, 2005, and signed by the President in authentication of 
its amendment. 
 
 
 
                 ________________ 
Planning Commission President          Date 
City of Tigard, OR 
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

ORDINANCE NO. 12-      
 
 
AN ORDINANCE AMENDING TIGARD MUNICIPAL CODE CHAPTER 2.08, PLANNING 
COMMISSION, COMPLEMENTING AMENDMENTS TO AMENDED PLANNING COMMISSION 
BYLAWS, CONSISTENT WITH COUNCIL APPROVED MODEL BYLAWS. 
 
 
WHEREAS, the Tigard Municipal Code (TMC), Chapter 2.08, Planning Commission, includes sections on 
Commission Purpose, Appointment-Membership, Vacancy, Voting Members, Election of Officers, Meetings-
Quorum, Conflict of Interest, Disclosure, Powers and Duties, Downtown Design Review Board, Hearings 
Officer, and Hearings Procedures; and 
 
WHEREAS, Council adopted Model Bylaws in 2010, and directed boards and commissions to adopt bylaws 
consistent with the Model Bylaws; and  
 
WHEREAS, on November 21, 2011, the Tigard Planning Commission held a workshop to consider the Staff 
Proposed Draft Amended Bylaws and on February 6, 2012, held a meeting to consider revised Tigard Planning 
Commission Bylaws and, with minor amendments, recommended the City Council adopt them; and 
 
WHEREAS, the Planning Commission also reviewed Tigard Municipal Code Chapter 2.08, Planning 
Commission and found that simplifying and streamlining sections of TMC 2.08 to include only sections on the 
Planning Commission, Powers and Duties of Commission, Downtown Design Review Board, Hearings 
Officer, and Hearing Procedures is consistent with the recommended amendments to its bylaws; and  
 
WHEREAS, on March 27, 2012, the City Council considered the Planning Commission's recommendation to 
adopt the revised Tigard Planning Commission Bylaws; and 
 
WHEREAS, on March 27, 2012, the City Council held a public hearing to consider amendments to Tigard 
Municipal Code, Chapter 2.08. 
 
NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS: 
 
SECTION 1: Tigard Municipal Code, Chapter 2.08, Planning Commission is amended as shown in 

EXHIBIT A. 
 
SECTION 2: This ordinance shall be effective 30 days after its passage by the council, signature by the 

mayor, and posting by the city recorder. 
 
 
PASSED: By                                  vote of all council members present after being read by number 

and title only, this            day of                                  , 2012. 
 
 
    
  Catherine Wheatley, City Recorder 
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APPROVED: By Tigard City Council this             day of                                        , 2012. 
 
    
  Craig Dirksen, Mayor  
 
Approved as to form: 
 
  
City Attorney 
 
  
Date 
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Chapter 2.08 PLANNING COMMISSION 
AND HEARINGS OFFICER. 

 
Sections: 
 

2.08.010  Purpose.Planning Commission 
2.08.020  Appointment -- Membership. 
 (Repealed by Ord. 12-XX) 
2.08.030  Commission Removal. 
 (Repealed by Ord. 10-17) 
2.08.040  Vacancy. 
 (Repealed by Ord. 12-XX) 
2.08.050  Voting Members. 
 (Repealed by Ord. 12-XX) 
2.08.060  Election Of of Officers. 
 (Repealed by Ord. 12-XX) 
2.08.070  Meetings -- Quorum -- Voting. 
 (Repealed by Ord. 12-XX) 
2.08.080  Planning Commission Member 

Conflict Of of Interest 
Activities. 

 (Repealed by Ord. 12-XX) 
2.08.090  Disclosure Of of Prehearing 

Contact 
 (Repealed by Ord. 12-XX). 
2.08.100  Powers And and Duties Of of 

Commission. 
2.08.105 Downtown Design Review 

Board. 
2.08.110  Hearings Officer. 
2.08.120  Hearing Procedures. 

 
2.08.010 Purpose.Planning Commission 
 
 The purpose of the Tigard Planning 
Commission is to advises the City Council on 
general land use and transportation planning 
issues; long-range capital improvement programs; 
and to act as a hearings body for applications of 
permits, land use applications and land use 
appeals, or other matters as directed by the City 
Council. The Planning Commission shall operate 
pursuant to bylaws approved by City Council, 
which may only be amended by action of the City 
Council. (Ord. 92-35 §2 (Exh. A)(part), 1992). 

 
2.08.020 Appointment -- Membership. 
 
 The City Planning Commission shall consist 
of nine members, not more than two of whom 
may be nonresidents of the City, to be appointed 
by the Council to serve a term of four years. No 
person appointed after January 1, 1996 may serve 
more than two full consecutive terms on the 
Planning Commission, notwithstanding prior 
appointment to an unexpired term. Commission 
members shall receive no compensation but shall 
be reimbursed for duly authorized expenses. (Ord. 
95-26; Ord. 92-35 §2 (Exh. A)(part), 1992).
 (Repealed by Ord. 12-XX) 
 
2.08.030 Commission Removal. 
 
 (Repealed by Ord. 10-17) 
 
2.08.040 Vacancy. 
 
 Any vacancy in such a commission shall be 
filled by the appointing authority for the 
unexpired term of the predecessor in the office. 
(Ord. 92-35 §2 (Exh. A)(part), 1992). 
 (Repealed by Ord. 12-XX) 
 
2.08.050 Voting Members. 
 
 No more than two voting members of the 
Commission may engage principally in the 
buying, selling or developing of real estate for 
profit as individuals, or be members of any 
partnership, or officers or employees of any 
corporation, that engages principally in the 
buying, selling or developing of real estate for 
profit. No more than two members shall be 
engaged in the same kind of occupation, business, 
trade or profession. (Ord. 92-35 §2 (Exh. A)(part), 
1992). 
 (Repealed by Ord. 12-XX) 
 
2.08.060 Election Of of Officers. 
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 The Planning Commission, at its first 
meeting in each odd-numbered calendar year, 
shall elect a president and a vice president, who 
shall hold office at the pleasure of the 
Commission. The president and vice president 
shall be voting members of the Commission. The 
vice president shall preside in the absence of the 
president. (Ord. 92-35 §2 (Exh. A)(part), 1992).
 (Repealed by Ord. 12-XX) 
 
2.08.070 Meetings -- Quorum -- Voting. 
 
 The Commission shall meet at least once in 
each calendar month or as necessary. A majority 
of the members of the Commission shall 
constitute a quorum. A majority vote of those 
members present at an open meeting of the 
Commission shall be necessary to legally act on 
any matter before the Commission. (Ord. 92-35 
§2 (Exh. A)(part), 1992). (Repealed by Ord. 
12-XX) 
 
2.08.080 Planning Commission Member 

Conflict Of of Interest 
Activities. 

 
 (a) A member of the Planning Commission 
shall not participate in any Commission 
proceeding or action in which any of the 
following has a direct or substantial financial 
interest: 
 
  (1) The member or the spouse, brother, 
sister, child, parent, father-in-law, mother-in-law 
of the member; 
 
  (2) Any business in which the member 
is then serving or has served within the previous 
two years; or 
 
  (3) Any business for which the 
member is negotiating or for which the member 
has an arrangement or understanding concerning 
prospective partnership or employment. 
 

 (b) Any actual or potential interest shall be 
disclosed at the meeting of the Commission where 
the action is being taken. (Ord. 92-35 (Exh. 
A)(part), 1992). 
 (Repealed by Ord. 12-XX) 
 
2.08.090 Disclosure Of of Prehearing 

Contact. 
 
 (a) A member of the Planning Commission 
shall disclose to the Commission, prior to any 
hearing on a petition for a permit or with respect 
to any contested case, any prehearing or ex parte 
contacts with the applicant's officers, agents and 
employees, or any of the parties to a contested 
case concerning the permit sought or the question 
at issue. 
 

(b) A member of the Commission shall 
disqualify himself or be disqualified by the 
remaining members of the Commission present at 
a hearing when it appears that the impartiality or 
objectivity of any member has been compromised 
by prehearing or ex parte contact. (Ord. 92-35 §2 
(Exh. A)(part), 1992). 
 (Repealed by Ord. 12-XX) 
 
2.08.100 Powers And and Duties Of of 

Commission. 
 
 (a)A. Except as otherwise provided by 
the City Council, and described in the 
commission’s bylaws, a Citythe Tigard Planning 
Commission may: 
 
  (1)  Make and alter rules and 
regulations for its government and procedure 
consistent with the laws of the state of Oregon, the 
City Charter, this chapter and other ordinances of 
the City; 
 
  (2)1.  Recommend and make suggestions 
to the City Council and to other public authorities 
concerning: 
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   (A)a. The long range 
comprehensive land use plans for the Citycity, as 
well as any land use plans for specific areas 
within the Citycity, 
 
   (B)b. Plans for the Citycity-
wide transportation system, including the laying 
out, widening, extending and locating of public 
thoroughfares; relieving traffic congestion 
conditions; bicycle and pedestrian facilities; 
transit facilities and routes; design standards for 
transportation facilities; and parking lot 
regulations, 
 
   (C)c.  Any proposals to adopt 
or amend planning documents for the Citycity-
wide transportation system, including the 
transportation map of the comprehensive plan and 
the transportation capital facilities program, 
 
   (D)d. Establishment of districts 
for limiting the use, height, area, design, bulk and 
other characteristics of buildings and structures 
related to land development, including the 
creation of and amendments to the Tigard 
development code and the zoning map, 
 
   (E)e. Betterment of housing 
and sanitation conditions, 
 
   (F)f. Protection and assurance of 
solar access; 
 
   (3)g. Recommend to the Council 
and other public authorities plans Plans for 
regulating the future growth, development and 
design of the City city in respect to its public and 
private buildings and works, streets, parks, 
grounds and vacant lots; and  
 
   h. plans Plans to secure to the City 
city and its inhabitants sanitation, proper service 
of public utilities and telecommunications 
utilities, and shipping and transportation facilities; 
and  

 
   i. appropriate Appropriate measures 
for energy conservation; and 
 
   (4)j. Recommend to the Council 
and other public authorities pPlans for promotion, 
development and regulation of industrial and 
economic activities in the community;. 
 
  (5)2. Do and perform all other acts and 
things necessary or proper to carry out the 
provisions of ORS 227.010 to 227.120 170, and 
227.160 175 to 227.180; 
 
  (6)3. Study and propose such measures 
as are advisable for promotion of the public 
interest, health, morals, safety, comfort, 
convenience and welfare of the Citycity, including 
the area that is expected to eventually become a 
part of the City city through annexation. 
 

(b)B. The City Council shall assign to the 
Planning Commission such facilities and services 
as necessary to enable the Commission 
commission to hold its meetings, transact its 
business and keep its records. (Ord. 92-35 §2 
(Exh. A)(part), 1992). 
 
2.08.105 Downtown Design Review 

Board. 
 
 (a)A. The Council council may appoint 
or designate a subcommittee of the Planning 
Commission as the Downtown Design Review 
Board. The Downtown Design Review Board 
shall have the power to conduct Type III-C 
hearings on applications for permits as specified 
in the Tigard Development CodeTitle 18 of this 
code. 
 
 (b)B. The subcommittee shall consist of a 
minimum of three members or alternate members 
of the Planning Commission. 
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 (c)C. Notwithstanding the provisions of 
Section 2.08.070, aA majority of the designated 
subcommittee shall constitute a quorum. A 
majority vote of those members present at an open 
meeting of the Board board shall be necessary to 
legally act on any matter before the Boardboard. 
(Ord. 10-12 § 1, 2010). 
 
2.08.110 Hearings Officer. 
 
 The Council council may appoint or 
designate one or more qualified persons as 
Planning and Zoning Hearings Officer(s), to serve 
at the pleasure of the City Council. The Hearings 
hearings Officerofficer(s) shall have the power to 
conduct hearings on applications for permits. 
(Ord. 92-35 §2 (Exh. A)(part), 1992). 
 
2.08.120 Hearing Procedures. 
 
 (a)A. Procedures for the conduct of 
quasi-judicial hearings as prescribed by Section 
18.32.160Title 18 of this code shall apply with 
respect to the conduct of hearings by the Planning 
Commission, Downtown Design Review Board 
and Hearings hearings Officerofficer. 
 
 (b)B. Procedures for the conduct of 
legislative hearings as prescribed by Section 
18.30.100Title 18 of this code shall apply with 
respect to the conduct of legislative hearings by 
the Planning Commission. (Ord. 92-35 §2 (Exh. 
A)(part), 1992).  



TIGARD MUNICIPAL CODE 

 2-08-1 Code Update: 3/12 

Chapter 2.08 PLANNING COMMISSION 
AND HEARINGS OFFICER 

 
Sections: 
 

2.08.010  Planning Commission 
2.08.020  Appointment - Membership 
 (Repealed by Ord. 12-XX) 
2.08.030  Commission Removal 
 (Repealed by Ord. 10-17) 
2.08.040  Vacancy 
 (Repealed by Ord. 12-XX) 
2.08.050  Voting Members 
 (Repealed by Ord. 12-XX) 
2.08.060  Election of Officers 
 (Repealed by Ord. 12-XX) 
2.08.070  Meetings - Quorum - Voting 
 (Repealed by Ord. 12-XX) 
2.08.080  Planning Commission Member 

Conflict of Interest Activities 
 (Repealed by Ord. 12-XX) 
2.08.090  Disclosure of Prehearing 

Contact 
 (Repealed by Ord. 12-XX) 
2.08.100  Powers and Duties of 

Commission 
2.08.105 Downtown Design Review 

Board 
2.08.110  Hearings Officer 
2.08.120  Hearing Procedures 

 
2.08.010 Planning Commission 
 
 The Tigard Planning Commission advises the 
City Council on general land use and 
transportation planning issues; long-range capital 
improvement programs; and to act as a hearings 
body for applications of permits, land use 
applications and land use appeals, or other matters 
as directed by the City Council. The Planning 
Commission shall operate pursuant to bylaws 
approved by City Council, which may only be 
amended by action of the City Council. (Ord. 92-
35 §2 (Exh. A)(part), 1992). 
 

2.08.020 Appointment - Membership 
 
 (Repealed by Ord. 12-XX) 
 
2.08.030 Commission Removal 
 
 (Repealed by Ord. 10-17) 
 
2.08.040 Vacancy 
 
 (Repealed by Ord. 12-XX) 
 
2.08.050 Voting Members 
 
 (Repealed by Ord. 12-XX) 
 
2.08.060 Election of Officers 
 
 (Repealed by Ord. 12-XX) 
 
2.08.070 Meetings - Quorum - Voting. 
 
 (Repealed by Ord. 12-XX) 
 
2.08.080 Planning Commission Member 

Conflict of Interest Activities 
 
 (Repealed by Ord. 12-XX) 
 
2.08.090 Disclosure of Prehearing 

Contact 
 

 (Repealed by Ord. 12-XX) 
 
2.08.100 Powers and Duties of 

Commission 
 
 A. Except as otherwise provided by the 
City Council, and described in the commission’s 
bylaws, the Tigard Planning Commission may: 
 
  1.  Recommend and make suggestions 
to the City Council and to other public authorities 
concerning: 
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   a. The long range comprehensive 
land use plans for the city, as well as any land use 
plans for specific areas within the city, 
 
   b. Plans for the city-wide 
transportation system, including the laying out, 
widening, extending and locating of public 
thoroughfares; relieving traffic congestion 
conditions; bicycle and pedestrian facilities; 
transit facilities and routes; design standards for 
transportation facilities; and parking lot 
regulations, 
 
   c.  Any proposals to adopt or 
amend planning documents for the city-wide 
transportation system, including the transportation 
map of the comprehensive plan and the 
transportation capital facilities program, 
 
   d. Establishment of districts for 
limiting the use, height, area, design, bulk and 
other characteristics of buildings and structures 
related to land development, including the 
creation of and amendments to the Tigard 
development code and the zoning map, 
 
   e. Betterment of housing and 
sanitation conditions, 
 
   f. Protection and assurance of 
solar access; 
 
   g. Plans for regulating the future 
growth, development and design of the city in 
respect to its public and private buildings and 
works, streets, parks, grounds and vacant lots;  
 
   h. Plans to secure to the city and its 
inhabitants sanitation, proper service of public 
utilities and telecommunications utilities, and 
shipping and transportation facilities;  
 
   i. Appropriate measures for energy 
conservation; and 
 

   j. Plans for promotion, 
development and regulation of industrial and 
economic activities in the community. 
 
  2. Do and perform all other acts and 
things necessary or proper to carry out the 
provisions of ORS 227.010 to 227.170, and 
227.175 to 227.180; 
 
  3. Study and propose such measures 
as are advisable for promotion of the public 
interest, health, morals, safety, comfort, 
convenience and welfare of the city, including the 
area that is expected to eventually become a part 
of the city through annexation. 
 

B. The City Council shall assign to the 
Planning Commission such facilities and services 
as necessary to enable the commission to hold its 
meetings, transact its business and keep its 
records. (Ord. 92-35 §2 (Exh. A)(part), 1992). 
 
2.08.105 Downtown Design Review 

Board 
 
 A. The council may appoint or designate a 
subcommittee of the Planning Commission as the 
Downtown Design Review Board. The Downtown 
Design Review Board shall have the power to 
conduct Type III-C hearings on applications for 
permits as specified in Title 18 of this code. 
 
 B. The subcommittee shall consist of a 
minimum of three members or alternate members 
of the Planning Commission. 
 
 C. A majority of the designated 
subcommittee shall constitute a quorum. A 
majority vote of those members present at an open 
meeting of the board shall be necessary to legally 
act on any matter before the board. (Ord. 10-12 § 
1, 2010). 
 
2.08.110 Hearings Officer 
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 The council may appoint or designate one or 
more qualified persons as Planning and Zoning 
Hearings Officer(s), to serve at the pleasure of the 
City Council. The hearings officer(s) shall have 
the power to conduct hearings on applications for 
permits. (Ord. 92-35 §2 (Exh. A)(part), 1992). 
 
2.08.120 Hearing Procedures 
 
 A. Procedures for the conduct of quasi-
judicial hearings as prescribed by Title 18 of this 
code shall apply with respect to the conduct of 
hearings by the Planning Commission, Downtown 
Design Review Board and hearings officer. 
 
 B. Procedures for the conduct of legislative 
hearings as prescribed by Title 18 of this code 
shall apply with respect to the conduct of 
legislative hearings by the Planning Commission. 
(Ord. 92-35 §2 (Exh. A)(part), 1992).  



   

AIS-877       11. A.             
Business Meeting
Meeting Date: 03/27/2012
Length (in minutes): Consent Item  

Agenda Title: Consider Waiving Sign Permit Fees for Tigard Youth Football
Prepared For: Liz Lutz Submitted By: Liz Lutz, Financial

and Information
Services

Item Type:  Resolution Meeting Type:  Council Business
Meeting - Main

Information
ISSUE 
Does the Tigard City Council find benefit to the community of waiving the temporary sign permit fees for Tigard
Youth Football to hang two banners, outweighs the $104 financial hardship to the city?

STAFF RECOMMENDATION / ACTION REQUEST
Consider Resolution waiving $104 of permit fees for Tigard Youth Football.

KEY FACTS AND INFORMATION SUMMARY
On March 20, 2012, Dawn Rachele Holman from Tigard Youth Football e-mailed the city to request a waiver of
permit fees charged to hang two additional banners (text of email is attached). According to the Master Fees and
Charges Schedule, Temporary Sign Permits are $52 per sign. Dawn Rachele is requesting the city waive fees for
two signs totaling a $104 fee waiver. TMC 3.32.070 authorizes Council to waive fees for non-profits. The text of
the TMC is as follows:

“3.32.070 Exemptions. The City Council is authorized to waive or exempt the fee or charge imposed upon an
application or for the use of City facilities and services, if a nonprofit organization requests such a waiver in
writing and the Council determines that community benefit from the proposed activity outweighs the financial
burden on the City. The waiver or exemption shall not excuse the nonprofit organization from compliance with
other requirements of this code.”

Tigard Youth Football is a qualifying non-profit. They have made their request to waive fees in writing. If Council
determines that the benefit to the community outweighs the loss of $104 in permit fees, then Council is authorized
to waive the fees.

OTHER ALTERNATIVES
City Council could deny the request.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS
Tigard citizens are involved in the community and participate effectively.

DATES OF PREVIOUS CONSIDERATION
On February 28, 2012 the City Council passed Resolution 12-07A, granting a waiver for the Tigard Youth Football



On February 28, 2012 the City Council passed Resolution 12-07A, granting a waiver for the Tigard Youth Football
for five signs, for a total of $260. We received an additional request to waive the fees for two additional signs on
March 20, 2012.

Fiscal Impact

Cost: NA
Budgeted (yes or no): NA
Where Budgeted (department/program): NA

Additional Fiscal Notes:
Waiving the fees will reduce City of Tigard General Fund revenues by $104.

Attachments
Resolution
Request Letter
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 12-    
 
A RESOLUTION WAIVING $104 IN TEMPORARY SIGN PERMIT FEES FOR TIGARD YOUTH 
FOOTBALL 
 
  
 
WHEREAS, Tigard Municipal Code 3.32.070 authorizes City Council to waive fees for non-profits when the 
request is made in writing and Council determines that the community benefit outweighs the financial burden 
to the City; and 
 
WHEREAS, Tigard Youth Football has requested in writing the waiver of fees for two temporary sign permits; 
and 
 
WHEREAS, The Master Fees and Charges states that the fee for temporary sign permits is $52 per sign; and 
 
WHEREAS, Council determines that the community benefit outweighs the $104 financial burden to the city. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:    Tigard Youth Football receives a waiver of $104 in temporary sign permit fees. 
 
SECTION 2: This resolution is effective immediately upon passage. 
 
 
 
 
PASSED: This   day of   2012. 
 
 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
 
 
  
City Recorder - City of Tigard 
 
 



March 20, 2012 

 
 
Toby LaFrance 
Director of Finance & IS 
City of Tigard 
13125 SW Hall Blvd. 
Tigard, OR 97223 
 
Mr. LaFrance and the Tigard City Council, 
 
Tigard Youth Football (TYF) is a non-
profit organization that allows children 
in grades 3-8 the opportunity to play 
full-pad tackle football and learn 
essential life skills such as working 
together as a team to achieve a 
common goal and dealing with 
adversity.  We also teach kids to 
exhibit excellent sportsmanship and to 
be proud of being a Tigard Tiger!  As 
evidenced by the photo to the right, 
we also strongly support Breast Cancer 
Awareness Month during the month of 
October – one of the few programs to 
do so in the Tualatin Valley Youth Football League. 
 
Each year, in order to promote participation in TYF, we place registration signs throughout our 
community.  In the past, TYF has paid these fees, which takes away funds that might be otherwise used 
to provide scholarships to families that can’t afford to pay or to buy newer, safer equipment.  At this 
time, we are requesting a waiver of the fees associated with posting  two  signs in public places as 
outlined in TMC 3.32.070.   
 
TYF greatly appreciates the Council’s consideration of this important matter. 
 
Sincerely, 
 
 
Dawn Rachele Holman 
Events Coordinator 
Tigard Youth Football 
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