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February 29, 2012

Toby LaFrance, Finance Director

City of Tigard

13125 SW Hall Blvd.

Tigard, OR 97223

SENT VIA EMAIL ELECTRONIC PDF 102

lizbeth@tigard-or.gov

Dear Toby LaFrance:

Please find the attached application for tax abatement for Hawthorne Villa Apartments, located at 7705
SW Pfaffle St. in Tigard. Enclosed in this packet is the application itself and attachments including
ownership and lease documents, a MOU to enter into these agreements, Oregon Housing and
Community Services Project Restrictions and evidence of the 501{c)3 designation for the non-profit
partner Accessible Living, Inc.

Please let me know if you have any questions.

Sincerely,

Dave Bachman
President and CEOQ
Consultant and Management Agent to Hawthorne Villa

Co Liz Lutz at lizbeth@tigard-or.gov - City of Tigard
Marissa Daniels
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ACCESSIBLE LIVING INC.

6160 SW Main Avenue

Beaverton Oregon, 97008

City of Tigard

Application for Tax Abatement

February 29, 2012

Hawthorne Villa Apartments

Address here:

A.

Property Description

Projects Charitable Purpose

Certification of Residents Income Levels

How Tax Exemption Will Benefit Residents

Tax Exempt Status

Verification of Information
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A. Property Description

Hawthorne Villa Apartments, {Tax account # # is R282429, is located at 7705 SW
Pfaffle St, Tigard OR 97223 just off of Pacific Highway in Tigard Oregon. The site
sits on 4.76 acres and provides 119 units of affordable housing for low-income
residents of Tigard. The property includes 8 apartment buildings and a house
that contains the manager’s unit and office. The property has 30 studios, 84 - 1
bedroom and 5 - 2 bedroom units.

The project was purchased by Hawthorne Urban Development LLC in September
of 2011 for the purpose of maintaining affordability of Hawthorne Villa,
Improving its’ accommodations to a sustainable and thriving community and re-
establishing resident service activities through a non-profit partnership.

The project has received private financing totaling $2.45 million. An additional
$1,008,300 of additional financing is secured to complete project renovations,
This is based on the Owner’s commitment to deliver quality affordable housing
in the City of Tigard. Over $445,000 of renovations are complete to the project
exterior with another $563,300 planned for project interiors over the next 12
months. No tenant relocation is necessary for planned improvements,

Hawthorne Exterior improvements (Completed) — Total $445,000
Siding repaired all buildings

Painting all buildings

All Buildings Re-Roofed

Asphatlt Paving Parking Lot

Landscape Improvements for entire site

Deck/Railing replacements and improvements

New Fencing

Renovated Existing Office Building

Hawthorne Intetrior Improvements Units - 118

Fully renovate 5 interior units {(Completed)

Interior Water Meter @ $750 per units S 88500
Replace appliances S 118,000
Interior painting @ $600 per units S 70,800



Replace interior carpet and vinyl 1200 $ 141,600

Replace interior in exterior door 51200 per unit S 94,400
Contingency S 50,000

The project is close to transportation and retail. Employment proximity is also
excellent to many entry level service jobs, including many stores, banks or
restaurants along Pacific Highway in Tigard. Many of the existing residents at
Hawthorne Villa work within walking distance of the property.

Legal Description: See Attached as part of Oregon Affordable Housing
Commitment Documents

GENERAL INFORMATION

Name: Hawthorne Villa Apartments

Property Type: Multi-Family {Garden/Low Rise} LIHTC Apartments
Address: 7705 SW Pfaffle Street

Tigard, Oregon 97223

Assessor’s Parcel #: R282429

Census Tract No.: 306.00

Site Description;

USABLE AREA EXCESS AREA SURPLUS AREA GROSS AREA
SF ACRES -~ SFACRES SF ACRES SF ACRES
207,346 4.76 00.000 0.00 207,346 4.76

Zoning: Medium-Density Residential (R-12}

Improvement Description:

No. of Total Buildings: 9 (8 one and two-story apartment buildings and 1 single-
famiiy home that is used as a leasing office and manager’s unit).

Number of Units: 118

Amenities: Laundry rooms, storage units, and leasing office. Several landscaped
courtyards on the property.

The property has 30 studios, 84 - 1 bedroom and 5 ~ 2 bedroom units,



B. Project’s Charitable Purpose
Accessible Living Inc.’s mission is to provide low- cost housing which meets the
specialized needs of seniors and disabled persons and their families and to
promote the public’s awareness of the plight of disabled persons to obtain low-
cost accessible housing.

AL¥'s involvement in Hawthorne Viila will be to provide support to residents in
obtaining and retaining affordable housing through the delivery of resident
services. ALl will work to identify the needs of Hawthorne Villa residents and
work with the residents and property management to support residents in
connecting with community programs and services to address those needs,
including access to emergency services such as local food programs, utility
assistance, eviction prevention and services for individuals and families
struggling with addiction, mental health issues and other disabilities.

ALl will seek to develop partnerships with organizations such as the Oregon Food
Bank, Luke- Dorf, Lifeworks NW, Community Action, Hope Spring, and other
community organizations to provide resource and referral. Where appropriate
ALl will develop MOU’s and release of information with residents, property
management and community partners to better coordinate services and housing
and to avoid tenant eviction.

ALI will partner with Housing Independence, a non-profit service provider for
individuals with special needs including seniors, individuals with physical and
developmental disabilities, veterans and other underserved special needs
populations that may need support in obtaining and retaining housing.

The project has developed a current budget and commitment of $30,000 per
year to sustain service delivery to residents. The services budget and delivery
will be the sole and direct responsibility of ALL

C. Certification of Resident Income Levels

Resident income levels are verified upon application. Hawthorne Villa currently
has an extended use agreement with Oregon Housing and Community Setvices
that will restrict the property be exclusively used for low income rentals until
January 1, 2025. These covenantis require that all households have earnings at or



below 60% of the area median income. Currently the property income
demographics demonstrate the need for continued affordability and a service
commitment with the average income at 34% of AMI (see attached Household
Demographics Report). We certify that all apartments in this property are
currently rented to and will remain affordable to households earning at or below
60% of the area median income until January 1, 2025,

D. How tax exemption will benefit residents

100% of the property tax exemption is a direct subsidy that benefits residents.
Every dollar in tax reduction is passed on in scheduled rents and in the delivery
of resident services programs. Without this funding Hawthorne Villa would not
be able to retain its current affordability (below the 60% restriction). The tax
exemption also aliows for a $30,000 per year services budget to offer much
needed services that supports residents in obtaining and retaining their housing,
including connecting them with emergency services for eviction prevention. The
remainder of the tax exemption savings will be applied to maintain rent levels
below 60% of area median income,

It can be argued that using property tax revenues to subsidize well managed
affordable housing unit’s results in a net savings of public resources. Fewer and
less-severe police calls, healthier residents and stably housed sociat service
consumers, all provide a direct reduction in the demand for government funded
services,

E. Tax exempt status

Hawthorne Urban Development is the Owner {Landlord) who has entered into a
lease agreement with Hawthorne Villa General Partnership (Tenant}. Allisa
General Partner to Hawthorne Villa General Partnership who is responstble for
day to day operation of the project. Hawthorne Villa General Partnership has a
leasehold interest in Hawthorne Villa through the lease (attached),



F. Verification of information

I hereby certify that the information for this tax abatement application is
accurate and complete to the best of my knowledge. Cascade Property
Management performs the day to day management of the property and is
responsible for certifying income levels of each resident for compliance with
program guidelines.

Youenr 0 Ui 2 -2 Q0

Karen Voiss, Executive Director Date
Accessible Living, Inc,
General Partner of Tenant {Hawthorne Villa GP)

Saj livanjea, #ber

Hawthorng’ Yrban Development L1C
Owner

G. Attachments

OHCS Low Income Housing Commitments and Assignment
Household Demographics

Lease to Hawthorne Villa General Partnership
Hawthorne Villa General Partnership Agreement
Accessible Living inc. 501¢(3) evidence



ATTACHMENT

OREGON HOUSING AND COMMUNITY
SERVICES COMMITMENTS AND
ASSIGNMENT TO OWNER



Retuxn £0;
Housing nnd Community Scrvices

At Multifamily Housing Section
725 Supyner 51, NE, Suiic B
Salern, Orogon §7301-1266

SPACE ABOYE THIS LINE FOR RECORDER’S USE

BOUSING AND COMMUNITY SERVICES DEPARTIMENT
STATE OF OREGON

CONSENT TO ASSIGNMENT, TRANSFER, ASSUMPTION AND MODIFICATION AGREEMENT
LOW-INCOME BOUSING TAX CREDIT

: THIS CONSENT TO ASSIGNMENT, TRANSFER;ASSUMP’I‘[ON AND MORIFICATION
AGREEMENT ({his “Agrecnent”) is entered into and made this ____ day of September, 2011, among:

PARTIES:

Recipient: BAWTHORNE VILLA LIMITED PARTNERSHIP,
an Qregon limited partoership

New Obligon: HAWTHORNE URBAN DEVELOPMENT LLC,

an QOregon Himited lability company

Grantor (herein “Dopartment”): STATE OF OREGON, acting by and through ifs
Housing and Comumnity Services Department

RECITALS

A.  Recipient is the owner of the real propesty described in Exhibit A and of any improvements thereon and
of any personal property related thereto (collectively hereinafier, the “Froject” or “Yroperty”™). Exhibit A is
attached hereto und incorporated herein by reference. Recipient received a low-income housing tax credit
allocation by the Departinent with respect to the development and operation of the Project in 2 final amount not
to excesd One Bundred Bighty-Oune Thousand One hundred Forty-Three ($181,143) (the “Tax Credit”). The
documents giving effect fo the Tax Credit (the “Tax Credit Documents™) are more fully desoribed below,

B. Recipient has or will convey its interest in the Properiy to HAWITHORNE URBAN DEVELOPMENT
LLC {the “New Obligor or Owner™) pursuant to that cortajn Deed dated as of Seplember ___,
2011 (the *“Deed™).

C. Recipient and New Obligor are willing fo document the transfer of the Project and New Obligor's
assutoption of Recipient’s interests and obligations with respect to the Property and with respect to the Tax
Credits from the Department and to commit to operate the Project tu conformance with the Tax Credit
Documents and this Agreement. The Depuartment is willing to consent to the transfer i ownership of the

CONSENT 70 TRANSFER - LINTC
Hawthorne Vilias Apartaents
Porfland, OR
Page 1of 12

OHCS #5000



Property and to allow the assumption of the Tax Credit Documents consistent with the terms and conditions of
this Agreement.

D.  The Tax Credits are evidenced by a Reservation and Extended Use Agreement, Project No. 960466086,
executed between the Recipient and the Depattment and dated on or about May 24, 1996, (the “Tax Crodit
Agreement”). Cerlain performance obligations with respect to the Froject arising under the Tax Credits were
made in a Declaration of Land Use Restiiclive Covenants, executed by the Recipient in favor of the Department
on or abowt, April 8, 1997 and recorded April 9, 1997, as Instrument No. 97032421, Records of Washington
County, Oregon (the “Declaration”™). The Tax Credit Agreement and the Declaration are collectively referred to
herein as the “Tax Credii Docushents.”

AGREEMENT

NOW, THEREFORE, for goed and sufficient consideration, including the agreements and covcnams
herein coniamcd Recipient and New Obligor hereby agroe with the Department as follows:

i Incomoration of Recitals and Documents. The tevms of the foregoing Recitals, Exhibit A and the Tax

Credit Documenis ate incorporated herein by reference.

2. Convevance lo New Obligor: Assignment.  Recipient bas conveyed or is conve}}ing, its interests in the
Property to New Obligor in the manner described in fhis Agreement, in the Deed asd in other purchase
documents. Recipient he.rcby ansigns his interests in the Tax Credit Documents and in the Property to New

Obligor.

3. Assumption. New Obligor hereby unconditionally assumes the interests of Recipient in the Project and
the inferests and obligations of Recipient under the Tax Credit Documents as modified herein, New Obligor
also hereby vnconditionally agrees, covenants and warrants that it shall perform all obligations arising vnder
this Agreement or otherwise owed to the Department under the Tax Credit Documents. The Depariment shall
have the right to resort to, proceed against, or otherwise exercise its rights with respect to any and all remedies,
restrictive covenants or equitable servitudes with respect to the Property or the New Obligor and jts assigns or
successors in interest, whether such rights arise under the Tax Credit Documents, this Agieement, or are
otherwise néw or subsequently available at law. New Obligor will exceute and deliver fo the Department such
other documents reasonably recuested by the Deparirent to effect, exercise or maintain its rights vnder the Tax
Credit Docoments, this Agreemernt or otherwise with respsct to the Project,

4, Consent. The Department hereby consents to and approves of the described transfer of the Property to
New Obligor. The Department also consents to and approves of New Obligor™s assumption of all the rights of
Recipient and all obligations owed to the Department under the Tax Credit Documents, as forther modified
herein, without affecting in any manner the restrivtions and reanirements of such Tax Credit Dovuments with
respect 1o any further.or additional transfer of ownership of the Project. This consent and approval by the
Department is conditioned, however, upon prior execution and recording of subordination agreoments
acceptable to the Department by any and all current lien holdets with respect to the Fropeity,

5. - Limited Release. Recipient is hereby released by the Department from any obligations arising
prospectively under the Tax Credit Documents except that Recipient is not released from any liability of any
CONSENT 10O TRANSYER - LYNT(C
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nature, arising under the Tax Credit Doovments before the date of this Agreement. Recipient's reinaining
lability shall be joint and several with New Obligor and shall not be diminished or affected any manner by
New Obligor’s assumption of the obligations and lisbilities of Recipient nnder the Tax Credit Documents.

6. Medification of Tax Credit Dociunents.

6.1 The Declaration is hereby arnended to include the following:
COVENANTS TO RUN WITH THE LAND; EQUITABLE SERVITUDES.

(8)  The texm “Owner™ means the owner of the Project or Property and shall be construed to include
the teoms:"Recipient” and “New Obligor” or "Owner”™ as appropriate.

()  The Owner intends, declares, and covenants, on behalf of jtself and all future owners and
operators of the Project or Propesty during the term of this agreement, that the covenants, reservations,
restrictions and equitable servitudes set forth in this agreement regulating and restricting the use, occupancy and
transfer of the Project (1) shall be and are, until January 1, 2025, covenants running with the reat property of the
Project and- do further constitute equitable servitudes with respect to the real property in favor of the
Depariment and any tonant of this Project or Property, do encumber the Project until Janvary [, 2025, are
binding upon the Owner"s successors ip title and all subsequent owners and operators of the Project, {2) are not
merely personal covenants of the Qwner, (3) shall bind the Owner and the Owner’s successors and assigns until
January 1, 2025, and (4) shall inure to the benefit of the Department and any tenant of the Project. The Owner
hereby agrees that any and all Oregon state law requirements for the provisions of this agreement to constitute
covenants ranhing with the land or real proporty or to constitute equitable servitndes with respect to the real
propexty in favor of the Department and any tenant of this Project or Property, shali be deemed satisfied in full,
No transfer of any interest in the Project or Property shall be valid without the prior written consent: of the
Departroent,  Until Japuary 1, 2025, cach and every contract, deed or ofher instrument hereafler executed
conveying the Project or a portion thereof shall expressly provide that such conveyance is subject to this
agreement, provided, however, the covenants coniained herein shall survive and be effective regardless of
whether such contract, deed, or other instrument hereafler executed conveying the Project or portion thereof
provides that such conveyance is subject to this agreemaent.

"(¢)  The Owner covenants Ut the consent of any recorded prior fien holder on the Project or
Property is not required in connection with recording this agreemen, or if required, such consent has been o
will be obtaived by the Owuer,

BURDEN AND BENEXTT.

The Owner hereby declares its understanding and intent that the burdens of the covenants, reservations,
restrictions and equitable servitudes set forth herein touch and concem the land of the Project or Property in that
the Owner's logal interest in the Project or Properly is rendered loss valusble thereby., The Owner heveby
further decleres its understanding and infent that the benefits of such covenants, reservations, restrictions and
equitable servitudes tonch and concern the Jand by ephancing and increasing the enjoyment and use of the
Project or Properly by {enants therein, the intended beneficiaries of such covenants, reservations, restrictions or
equitable servitudes, and by furthering the public purposes for which tax credit assistance was provided by the

Pepartment for the Project or Property.

CONSERT TO TRANSFER ~ LINTC
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6.3 The Declaration is furither amended by replacing Section 9 thereof with the following language:

SECTION 9 - FUTURE TRANSEER OF OWNERSHIP, QUALIEIED CONTRACT

. This Section (chooss one of the below)

]

Will apply to the Project desoribed herein:

... Wil not apply to the Project described herein:

)

b}

<)

For the purpose of ensuring the Project will continue to be used ss affordable housing, Qwner hereby
agrees to trawsfor the Project to a “gqualified nonprofit organization™ [as defined in IRC 42(hXIUCY
acceptable to the Owner, Departnzent and the mortgage lender after the end of the calendar year falling 13
years afler the issvance of the Forms 8609 for the Project, or a8 soon theveafier as the transfer con be
cotsarnated, on the {olfowing erms;

N The consideration for the transfer shall be in accordance with the formuda in IRC Socfion
42{bYE)(FY ir an amount cqual to the sum of () the principal amount of cutstanding indebtedness
secured by the Project, {b) the adjusted investor equity in the building, and (c) other eapifal
contributions not reflected in the amounts described above, reduced by cash distributions from for
available for distribution from} the project.

2} Owner shall be vuder no obligation to wansfer the project to a qualified organization in the event
that no acceprable qualified organization aprees in wrlling 10 accept title and assume Owner's
obligations before the end of the calendar year falling 15 years after the issuance of the Forms
8609 for the project. ’

3 In making the determisation of the transferce qualified sonprofit organization, first right of

refusal shall be given to | NiA.

Owner further covenants o use its reasonable best efforts to assure, ot the time of the transfen () the
Project is generating sufficient cash flow to service Project debt and pay Project operating expenses; and
(i) the Project is in reasonubly good physical condition (for a multi-family apartment project of its age
and quality).

No provision of this section shall prevent any lender loaning funds secured by the Project from
forectosing on the property or otherwise exercising ity full vights as a lender. Fr the event of & bonafide
forectosure or trausfer of the Project to a lender by a deed in liew of foreciosure, the foreclosing lender
shall 1ake the project froe and clear of any obligation to transfer the Praject to 3 nonprofit organization or
to operate the project as affordable housing except as provided for in IRC Section 42. Department oy its
assigns shall bave the right to cure auey defuult to avoid foreclosure and assure transfor as stated above,

[—

7. Governing Law, Venue; Consent to Jurisdiction. Recipient, New Obligor and each person now or at any

time hereafter liable, whether primarily or secondarily, hereby agree that this Agreement and each of the Tax
Credit Documents shall be governed by and construed in accordance with the laws of the State of Oregon
without regard to principles of conflicts of law. Any claim, action, suit or other proceeding (coHectively
“Claim”) arising out of or related in any way to this Agreement shall be brought and conducted solely and

OHCS #5000
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exclusively within an appropriate Circuit Court for the State of Oregon: provided, however, if 2 Claim must be
brought in a federal forum, then it shall be brought and conducted solely and exclusively within the United
States District Court for the District of Oregon. The Recipient aud the New Obligor hereby consent to the in
personam jusisdiction of said courts. In no event shall this Scction be construed as a waiver by the State of
Oregon of any form of defense or imununity, whether it is soveseign immunity, governmental immunity,
immunity based on the Eleventh Amendment to the Constitution of the Uniled States or otherwise, from ay
Claim or from the jurisdiction of any court.

8. Netice to the Departiment. New Obligor shall prompily notify the Department in writing of (i) any
material adverse change in the financial condition of New Obligor, or (ii) any suit, governmental action, claim
or other proceeding pending or threatened in writing which may have a material adverse effect on New Obligor
or their business operations, condition (financial or otherwise) ot involving the Project, New Obligor shall
prompily provide 1o the Depariment on request such credit reports, current financial stateraents and information,
prepared by cextified public accountant and certified by New Obligor, and other documents and information
perlaining {o the financial condition and obligations of New Obligor, in reasonable detail and certified where
appropriate, as the Department may reasonably require from time to tine, including a detailed statement of
income and expenditures (including debt gervice obligations) and supporting schedules, and updated fivancial
statesienis, ’

9, Further Documentation and Asswance. New Obligor shall execute upon request of the Dopartroent such
additional instruments and provide such further assutances as the Departinent may consider reasongbly
desirable or necessary to evidence or carry oul the parties’ intent and agreement under this Agreement or to
complele, perfect, continue and preserve the obligations, restrictive covenants and equitable servitudes created
under the Tax Credit Documents and/or this Agreement, New Obligor shall be responsible for all costs incurred
in this transaction, including the cost of obtaining a title insurance endorsement acceptable to the Department, if
requested, inswing that the resticlive covenanis and equitable servitudes arising under the Tax Credit
Documents and this Agreement coptinue as valid encumbrances, in their osiginal priority, ageinst the Property
and arg not inpaired by execution of this Agreement.

10 Guoneral Frovigions.
10.1  Bepresentations of New Oblipor, New Obligor hereby ratifics, afficms, reaffimus, acknowledges,

confims and agrees that: (i) the Tax Credit Documents (a3 modified by this Apreement) represent the legal,
valid, binding and enforceable obligations of New Obligor; (i) there are no existing claims, defenses, personal
or otherwise, or right of set-off whatsoever available to New Obligor with respect to any of such Tax Credit
Documents; and (i1} no event has ocourred and no condition exists which would constitute a default under such
Tax Credit Documents or this Agreement, either with or without nofice or lapse of time, or both.

0.2 Survival; Ratification. Except as specifically modified pursuant to this Agreement, alf the terms and
provisions of the Tax Credit Documents remain in full force and effect, As modified by this Agreement, the
Tax Credit Docwments are approved and hereby ratified and reaffirmoed.

10.3  Neo Relinguishment of Covenants. This Agreement shail in no way act as a release or relinguishiment of
the restrictive covenants, equitable servitudes and encumbrances (collectively called tho “Covenants™ recorded
with fespect to the Property protecting the Department’s ability to enforee operation of the Project consistent
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with the terms of the Tax Credit Docuinents except as expressly released or modified in'this Agreement. The
Covenants, as modified, are hereby ratified, and confirmed int all respects.

104  Full Force and Bffect. This Agreement, and the Tax Credit Documents ars in fiull force and effect agd
nothing costained in this Agreement shall bo construed as modifying such documients, except as specifically
provided pursuant to this Agreement,

10.5  Defingd Terms. Capitalized torms shall have the defined meanings pravided in this Agreement or in the
Tax Credit Documents. ‘

10.6  Severability. A determination that any term or provision of this Agreement s invalid or otherwise not
enforeeable shall not affect the validity of the remaining terms and provisions of this Agreement which shell
remaiy in full force and effect,

10.7  Time of the Essence. Time is of the essence in the performance of any and all oblipations under this
Agreement,

10.8  Aftomey Fees. In the event a jawsuit is instituted regarding this Agreement, the prevailing party in any
dispute arising under this Agreement shall, fo the extent permitied by law, be entitled to recover from the other
its reasonable atiorney fees and all costs and disburserents incurred at trial and on appeal. Notwithstanding
any other provision in this Agreement os incorporated documenis, reasonable fees shall not exceed the rate

charged the Department by its attorneys,

109  Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be
deemed to be an original and all of which taken together shall constitute but one agreement. Any party may
execute this Agreement by signing any such covmterpart. .

[The balance of this page is intentionally lefi blanh. |
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IN WITNESS WHERREOF, this instrument has been duly executed as of the date and year first above
writien,

DEPARTMENT: The State of Dregon, acting by and through its
HRUSING AND COMMUNITY SERVICES DEPARTMENT

: oo z
By: ~ David \)%' Summers, Manager
Multifamily Housing Section

STATE OF ORRGON )
L 88

County of Marion )

‘The foregoing instrument was acknowledped before me this { fiﬁ&ay of September, 2011, by David W.
Summers, Manager, Muoltifamily Housing Section, Housing and Community Services Department, on behaif of

the Departraent.

&4 sip‘?g&‘a?; AILEY AMA/W\MW/I
/ NOTARY PIBLIC OREGON NOTARY PUBLIC FOR OREG;E*g 112
MY oMY, SPCs et o8, zats] My Commission Expires: <Y § 1z

[The brlance of this pege Is imtertionally left blarl]
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RECIRIENT: HAWTHORNE VILLA LIMITED PARTN ERSHIP,
an Oregon limited partnership

By:  Hawthoroe Vilia 07, Inc,,
an Oregon corporation

ALy Gttt

By: Ashile Johnson, Member

STATE OF OREBGON )
145

County of W&&h—;&g@n 3

Mul-W'hﬂv

The foregoing instrument was acknowledged before me this *7 day of September, 201 1, by Ashile Johngon,

Member, general partner of Hawthome Villa Lirnited Partnership, on behalf of said limited partnorship of
Hawthorne Villa (P, Inc. ar Oregon general parinership.

P

omnm.s@gm NOTARY PUBLIC FOROREGON
1 My Commission Bxpires: ; AR
ANGSIOR N, W
(Y e&ws%%%%imﬁas JAN. 2, 2012

[The balange of this page Is intendionally left blank]
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NEW OBLIGOR: HAWTHORNE URBAN DEVELOPMENT LLC,
. an Oregon limited liability company

ﬂ%@’/ /

By: 8gj I ivz}lxje Wembet—

STATE OF OREGON )

14

County of Weshimgion,

YRy MRk

The foregoing instrument was acknowledged before me this Mlmgafday of September, 2011, by Saj Jivanjes,
Member of Hawthorme Urban Development LLC, on behalf of said limited Liability company.

. . SEAL )
P it ﬁﬁg@?ﬁ%ﬁ SFBRAY - ‘? LR ”?«7:25'«..._.*:’
Ay NGTARY PUBLIGFOR ORBGON
NEY CONMIRSION DXPIRES JAN, 2, 2012 My Commbission Bxpires: £1342
NEW OBLIGOR: HAWTHORNE URBAN DEVELOPMENT LLC,

an Otegon Hmited Hability company

Lk Hower,

By: Richard Krueger, Member <

STATE OF OREGON )

i85
County of Washingien )

o Hingund, VY

The foregoing instrument was acknowledged before me this /6 ﬁ"day of September, 2011, by Richard Krneger

Member of Hawthornte Urban Development LLC, on behalf of said limited liability company.

OFFICIAL SBAL AR 4 Z

y %x:ggﬁoav S, BRAY NQTARY PUBLIC FORUREGON
COMSCI oo My Cormission Expires:” L7

MY COMMISSION EXPIRES JRR. 2, 7812

THNE balance of this page is intentionally loft blankf
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EXHIBIT A

Real property in the County of Washington, State of Oregon, described as follows:

PARCEL I

A patt of the George Richardson Donation Land Clalm in the Northeast quarter of the Seuthwest guarter of Seclion 38,
Township 1 Solith, Range 1 West of the Willsmatle Metdien, In the Cilyof Hyard, County of Washington and Siate of -
Oregon, described as follows; . ’ .

BEGINNING al fire Northwest corner of the George Richardson Donation Land Clerlm, situatod In Seclion 38, Township 1
South, Range 1 West, Willarnetle Motidian; thence South 82°00' Enst, 1887.60 feet 1o 2 poinf in the Northesly boundary
line of saft Donation Land Clainy; thense South 011" West, 1204.0 feet to an iron pipe, suid on plpe marking the
Northwest corner of that fract conveyed in Desd Book 279, Fage 648, thenct Soulh 8949 Bwst, 85,0 feel along the Norh
ling of that fract conveyed in Deed Sovk 279, Page 648 to the Northeast corner of sald tearct and frue point of beginning of
fract heraln descoriped; thence South 89740 Sast, 25.0 faet; fencey North 0711 East paraliel with the East Ine of that lrack
described I daed to Leonard & Cason, et al, recorded January 16, 1968 In Book 677, Page 138, Washington Gotinty
Records, 179,66 feey; thence Soulh 88717 Basl, 95 faet o he Bast line of sald Cason fract; thenoce South 0°17 Waest
afong the EastIne of said Cason {rast, 316.0 feet to the Southeast cosner thereof; thence North 88717 West along the
South fine of said Cason tract, 121.8 foet fo the Soullieas! comer of that trag! vonveyed in Deed Book 279, Page 848;
thence North 0°11' East along e East line of that racl cohveyed in Deed Book 279, Page 848, 141.34 feat, more dr less
to the frue point of beginning, ell situated i Washinglon Counly, Oregon.”

PARCEL

A parl of the George Richardson Danation Land Clalm In tho Northeast quarter of the Southwest Quatier of Seclion 3¢,
Townshi 1 South, Range 1 West of the Willamette Menidian, In the City of Tinard, County of Washinglon and Stale of
Oregon, describad os follows: .

BEGINNING at the Northwest cormier of the George Richardson Donation Land Claim, sluated In Section 36, Townshilp 1
South, Range 1 Wast, Willsmette Metidian; thence South 69°00' East, 1887.60 fest to a polrd in the Nogtherly boundary
line of sald Donetion Land Clalm; thehoe Bouth 0°11 Wast, 1204.0 feot 1o an iron plpe, said Iron pipe marking the
Northwes! gorner of that tract conveyed in Deed Book 279, Page 848, and the true polnt of beginning herein described,
thence South BY°40" Basl, 110.0 feet o a point; thence Nortlly 0°11' East, paraliel with (he East Ine of that irac! duscilbed
in dead to Leonard E. Cason, et @i, recorded Janusry 16, 1968 in Book 677, Page 139, Washington County Records,
173,66 faet to a polnt; thence North 88°37' West, 110,0 feet to a polnt on 1he Wes! ine of said Cason tract: Ihence South

011" West along seid West line, 173.66 feet Lo the true point of beginning.

PARCEL Ith

A part of the Gaorge Richardson Donation Land Clatm in the Northeast quariar of the Southwest quarter of Section 36,
Township 1 South, Range 1 Wast of the Witlamelie Merldian, n (l]a Cily of Tigard, Counly of Washinglon ani State of

Crogon, descrlbgd as fotlows:

BEGINNING al the Northwest corpser of the Gerge Richardson Donation Land Glatm, sitvaled In Section 36, Township 1
Soulh, Range 1 West, Willametie Merdlan; thente Scuth 86°00° Bast, 1887.60 feet to o point in the Northesly boundary
fine of sald Donalion Land Claim; thente South 711" Wast, 1204.0 fes! to an fron pips, said on pipe rearking the
Norlhwes! comar of that et conveyed In Deed Book 279, Page 546 thence South 85%49° Bast, 85,0 feet along the North
line of that ract conveyed in Deed Book 279, Page 648 |o the Notfheast comer thereok; thenses South 89749 Bast, 26.0
fust; thence North 0°14" East paralle! with the East line of fhat iael described in deed to Leonard &, Cason, et al, recorded
Jaruary 18, 1968 in Book 677, Page 139, Washington County Records, 173.66 feat; thence Soulh B8 17 Bast, §1.0 fest
to the frue polnt of beginhing of the hereln described premises; thence confinuing South 88°17’ Easf, 45.0 fast to & point
on {he Bast lne-of sald Cason {ract; thence North 0°11” Eaat along said Sast line, 80.0 feat; thence Norih 88°17' Wesl,
45.0 feet; thenve Sooth D711 West, 9040 feet to the rue point of beginning. .
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PARCEL (V.

A part of the George Richadson Donation Land Claim in the Northeast guarter of the Soulhwest auarter of Section 38,
Township 1 South, Range 1 Wast of the Wikamette Metldlan, in the City of Tigard, County of Washington andg State of
Oregon, described as follows: :

BEGINNING at lhe Northwest somer of the George Richardson Donation'Land Claim, situated in Section 36, Towaship 1
South, Rangd 1 West, Willamette Meddiary; thence South 88°00° Easl, 1887.80 feet to a point in the Northerdy boundary
lines of yaki Donation Land Clair: thence Soulh 0°11° West, 1038.34 feel to 3 polrt on the West iine of that tract deseribed

. indeed lo Leonard E. Cason, et al, recorded January 18, 1960 in Book 677, Page 139, Records of Weshington County,
haing the Westarly Northwest corner of thal tract described In Mortgage recorded Qcotober 29, 1968 In Book 722, Page
520, Racords of Washington County and the true polnt of beginaing of the hereln deseribed pramises; thence South 88°
17" Egst, 1615 feel: thance North 0711 Easgt 80.0 feey; thense South 38°17° Bast, 45.0 feet (0 a point on the East line of
said Cason tract; thetice North §°11' Gast along sald East line, 174.94 faet {o 3 polnt; thense Norh 88° 17" West, 65.00
feet to & point; thence South 0°11" West, 75.0 feet 10 a poiny; thenge North 88°37' West, 141.8 feel to a polnt on the Wost
ling of sald Cason trac); hence South 0V11 West along said West ine, 186,34 foet to the true point of beginning,

PARCEL V.

A part 6f the George Richardson Donation Laod Slaim in the Nottheast quarter of the Soulhwest quarior of Section 38,
Townshlp 1 Soulh, Rehge 4 Wast of the Wiametle Matkilan, in the Clly of Tigard, County of Washinglon and State of
Cregon, described as follows!

BEGINNING at the Northwes| comer of the Grorge Richardson Donation Land Ctakn, sltuated n Section 38, Towniship
Bouth, Range 1 West, Willametle Meridian; thence Soulh 69°09" East, 1867.60 feet {o & poln! In the Northerly boundary
line of sald Donetion Land Clainy; thenoce Soulh 0°19' Wesl, 844.0 faet (o & polnt on the West ine of that tracl described in
dead (o Leonard E. Cason, el o, recorded Janvary 18, 1968 In Book 677, Page 139, Records of Washingion County, '
baing the Westarly Nothwi st comer of the first iracl descibed in Morlgage tesorded Febiruary 4, 1969 in Book 732, Page
48, Records of Washinglon County and the true poim of beginning of the hereln described property; thonce Seuth 08°17°
East, 141.6 fosl 10 2 polnt; thenee Norih 0241 East, 75,0 feet 10 a point; thente South 88°17 Bast, 86.0 feet fo @ point on
the East tine of said Cason tract; thence North 0711 Eas along sald Eastline, 113,56 lee! to a polnt; hence Novh 88°17
West, 208 feet to & point on the West line of sald Gason tracl; thence South 0711 West along said West line, 150 feet fo

the frue peint of beginning.
PARCEL Vi:

& part of the George Richardsornt Denation Lend Glaim tn the Northeast quarter of the Southwest quarter of Section 36,
Township 1 South, Range 1 Wast of the Willamette Mertdian, in the Gity of Tigard, Gounly of Washinglon and Slate of
Oregoty, deseribed as follows:

BIEGINNING o the Morthwest corner of the Geolge Richardson Donation Land Claim, slivated In Section 36, Township 1
South, Range 1 West, Willamette Morddiad; henve Souih BO°00 East, 1857.60 feel (v & polnd in the Northerly boundary
line of sald Donation Land Claling thence Sowth 0°11 West, §64,0 feef 1o a point on the YWest ine of thal true! described In
deed to Leormrd . Gason, &1 a), recorded Januaty 16, 1988 In Book 677, Page 139, Records of Washlngton County,
bainn the Norlhwest comsr of the st tract describod in Mortgage recordsd in Book 745, Page 285, Recorts of
 Washington Cotnly #nd the e point of beginning of the herein described propeny; thense South B8° 17" Kasl, 206 feef
to & point on the East line of said Cason iradt; thence Nodh 8711 Rast along said East fing, 186.0 feet to & polnt; thencw
North 88°17" East, 208 feet to a poin on the West line of sald Gason tract; tence South 0°11 West 2long sald West iino,
185.0 feet fo the true point of beginning. ) ‘

PARCEL VI

A par ofthe George thhiudson Donation Land Clair In the Northeast guartes of the Soulhwast guatler of Seclion 38,
Townghip 1 Soulh, Renge 1 West of the Wiltsmelle Merdian, in ihe Clly of Tigard, County of Washinglon and State of
Cragon, destribed as follows:

BEGINNING at the Nothwaet comer of the George Richardsor Donation Land Claim, stualed th Section 36, Tawnship 1
South, Range 1 Vest, Willametle Meridian; thence SBoutly 89°00° Easi, 1887 .60 feet to 2 point in the Northerly boundary
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line of sald Donation Land Glaim; thence Sollh 0711 West, 200 feet to 4 polnt, seid point belhg the Southvwest comer of g
traot conveyed to Oseer Sidfer and Grace Sidlay by dged renorded November 28, 1811 In Deed Book 90, Page 45, and
the fve point of beginning; thence South 0°11 West, 178 feelio a point on the Westline of that fract desaribed In » dead
to Leonard E, Cason, et al, recorded January 16, 1988 in Book 677, Page 139, Records of Washington Counly, baing the
Northwes! comer of the first iract described in Morlgage recorded May 19, 1971 in Book 818, Page 167, Records of
Washington County; thence South 88°17' East, 206 feet to & point on the 2ast fine of seid Cason tract; thencs North 0°11
Eaut slong seld East line, 178 fest io the Soudh line of sald Sldier tract; thence North B9° West along the West line of said
Sidler tract, 206.9 feot fo the true point of baginning.

{The Balomce of thix page i intentionally lofi dlank]
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. ‘ngou Houping and Community

Sexviees Department
1600 State Street o
Jaiers, Qregon 97310

Attn: Komi P. Kalevor
SPACE ABOVE FOR RECORDER'S USE

OREGON HOUSING AND COMMUNITY SERVICES DEPARTMENT
LOW-INCOME HOUSING TAX CREDIT
DECLARATION OF LAND USE RESTRICTIVE COVENANTS

THIS DECLARATION OF LAND USE RESTRICTIVE COVENANTS, (this “Declaration"), dated as of __
ul §, 1997, by HAWTH LLA LIMITED PARTNERSHIP, and its successors and

assigns (the "dmer") is given as & condition precedent to the allocation of low-income housing credits by the
Oregon Housing and Community Services Department, a governmental agency of the State of Oregon, together with
any Successor to its rights, duties, and obligations, (the “Department"). :

*(inclydes 117 tax credit units and
WITNESSETH: t%;){/omonwarea managers’ umits)
t

. W
1EREAS, the Owner is or shall be the owner of a(n) 119 unit/ren housing development,
located on lands in the City of Tigard, County of Washington, State of Oregon, more particolarly described in Exhibit
A hereto, known as or to be known as HAWTHORNE VILLA APARTMENTS (the "Project"); and

*

JHEREAS, the Department has been designated by the Governor of the State of Oregon as the housing credit
agency for the State of Oregon for the allocation of low-income housing tax credit dollars (the "Credit"); and

WHEREAS, the Owner has applied to the Department and entered into 4 Determination Letter and Agreement for
an allocation of Credit to the Project in an amount not to exceed One hundred eightv on thous ne three

dollars ($181,143) of 1ax exerpt bond financed 4% low-income housing credit allocation; and

WHEREAS, the Department has agreed to issue a Form 8609 to the Owner upon the execution and recording of
this Declaration which constitutes part of the Determination Letter and Agreement; and

WEHEREAS, the Owner hag represented to the Department in Owner's Low-Income Housing Tax Credit Application

(the "Application™) dated March 24, 1997, that Owner shall lease/rent 100 percent of the units in the Projecr to
individuals or families whose income s 60 percent or less of the area family adjusted median gross income

{"Low-Income Tenants") as determined in accordance with Section 42 of the Internal Revenue Code (the "TRC"Y;
and

WHEREAS, the Department has determined the Project would require a Credit allocation in the amount of $181,143

¢ u.exempt bond financed 4% tax credit allocation to be firancially feasible; and

WHEREAS, the Owner has represented to the Department rent restrictions it will maintain for the period of time
#s specified in the Determination Letter and Agreement; and Pt

DECLARATION OF LAND USE RESTRICTIVE COVENANTS
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(c)

this Declaration, provided, however, the covenants contained herein shall survive and be effective regardless
of whether such contract, deed, or other instrument hereafter executed conveying the Project or portion
thereof provides that such conveyance is subject to this Declaration.

The Owner covenants to obtain the consent of any prior recorded lienholder on the Project to this Declaration
and such consent shall besa condition precedent to the issuance of Internal Revenue Service Form 8609
constituting final allocation of the Credit.

SECTION 3 - REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE OWNER

(2}

(b)

(©)

(d)

(®

0

(8)

rh)

The Owner hereby represents, covenants, and warrants as follaws:

The Owner (1} is a limited partnership duly organized under the laws of the State of Qregon, and is qualified
to transact business under the laws of the State of Oregon, (II) has the power and authority to own its
properties and assets and to carry on its business as now being conducted, and (Y1) has the full legal rght,
power and authority to execute and deliver this Declaration,

The execution and performance of this Declaration by the Owner (1) will not violate or, as applicable, has
not violated any provision of law, rule or regulation, or any order of any court or other agency or
govemmental body, (II) will not violate or, as applicable, has not violated any provision of any indenture,
agreement, mortgage, mortgage note, or other instrument to which the Owner is a party or by which it or
the Project is bound, and (TT) will not result in the creation or imposition of any prohibited encumbrance of
any nature.

The Owner will, at the time of execution and delivery of this Declaration, have good and marketable title to
the premises constituting the Project free and clear of any lien or encumbrance (subject to encumbrances
created pursuant to this Declaration, any Loan Documents relating to the Project or other permitted
encumbrances).

There is no action, suit, or proceeding at law or in equity, or by or before any governmental instrumentality
or other agency now pending, or, to the knowledge of the Owner, threatened against or affecting it, or any
of its properties or rights, which if adversely determined, would materially Hmpair its Aght to carry on business
substantially as now conducted (and zs now contemplated by this Declaration) or would materially adversely
affect its financial condition.

The Project constitutes or will constirute 2 qualified low-income building or qualified low-income project,
as applicable, as defined in IRC Section 42 and applicable regulations.

Each unit in the Project contaizs complete facilities for living, steeping, eating, cooking and sanitation (unless
the Project qualifies as a single-room oceupancy project or transitional housing for the homeless) which are

to be used on other than a transient basis.

During the Term of this Declaration, ail units subject to the Credit shall be leased, rented or made available
to members of the general public who qualify as Low-Income Tenants (or otherwise qualify for occupancy
of the low-income units) under the applicable election specified in Section 42(g) of the IRC.

The Owner agrees that tenant and third parties wil] be eligible to enforce IRC Section 42 entitlements as

DECLARATION OF LAND USE RESTRICTIVE COVENANTS
LIHTC PROJECT NUMBER OR9%6-4-002 L{
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0

0

x)

(©)

(p)

provided by the Fair Housing Act, as amended.

During the term of this Declaration, the Owner covenants, agrees and warrants that each low~income unit
is and will remain habitable.

e

Subject to the requirements of IRC Section 42 and this Declaration, the Owner may sell, transfer, or
exchange the entire Project at arty time, but the Owner shall notify in writing and obtain the agreement of any
buyer or successor or other person acquiring the Project or any inferest therein that such acquisition is subject
10 the requirements of this Declaration and to the requirements of IRC Section 42 and applicable regulations,
This provision shall not act to waive any other restriction on sale, transfer, or exchange of the project or any
low~income portion of the Project. The Owner agrees that the Department may void any sale, transfer, or
exchange of the Project if the buyer or successor or other person fails to assume in writing the requirernents
of this Declaration and the requirements of IRC Section 42. Notwithstanding the foregoing, the owner shall
not dispose of any portion of a building which constitutes a portion of the Project and to which this
Declaration applies unless the entire building is disposed of to such person.

The Owner agrees to notify the Department in writing prior to any sale, transfer, or exchange of the entire
Project or any low-income portion of the Project.

The Owner will provide certified financial documentation acceptable to the Department to satisfy the
calculation of a qualified contract and to begin the one year period for finding a buyer in accordance with IRC
Section 42(h)}6) if desired.

The Owner shall not demolish any part of the Project, substantially subtract from any real or personal
property of the Project, or permit the use of any residential rental unit for any purpose other than rental
housing during the term of this Declaration unless required by law or unless the Department has given its

prior written consent.

The Owner represents, warrants, and agrees that if the Project, or any part thercof, shall be damaged,
destroyed, shall be condemued, or acquired for public use, the Owner will use its best efforts, subject to the
rights of any morigagee, to repair and restore the Project to substantially the same condition as existed prior
to the event causing such damage or destruction, or to refieve the condemnation, and thercafler to operate

the Project in accordance with the terms of this Declaration,

The Qumer warrants that it has not and will not execute any other Declaration with provisions contradictory
to, or in oppasition to, the provisions hereof, and that in any event, the requirements of this Declaration are
paramount and controlling as to the rights and obligations herein set forth and supersede any other

requirements in conflict herewith,

The applicable fraction for each building of the Project during the term of this Agreement shall not be less
than the applicable fraction specified in the Low-Income Housing Tax Credit Determination Letter and
Agreement (the "Agreement”) executed by the Owner as 100 percent, {See IRC Section 42(h)(6)(B)]

The Department may require the Owner to reduce rents charged for low-income units if property taxes
imposed upon the Project are reduced because of a change in Oregon law. Any reduction in rent required
by the Department shall not exceed the reduction in property taxes, taking into account any replacement taxes
or equivalent charges: and shall further take into account prevailing operating erjenie

or debt coverage requirements of the Project's lender(s) 1

DECLARATION OF LLAND USE RESTRICTIVE COVENANTS @QD
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(M If'the Section 8 Income Limits used to determine rent limits are reduced to account for a reduction in
property taxes imposed on the Project because of a change in Oregon law or if rents are otherwise reduced
by federally subsidized housing assistance programs or cormparable program to account for a reduction in
property taxes imposed on the Project because of a change in Oregon law and the Department determines
that the reduced rent charged for low-income units in the Project appropriately reflects the reduction in
property taxes, then Section 3(q) of this Declaration shall not apply.

(s) The owner will not refiise to lease to a holder of a voucher or certificate of eligibility under Section 8 of the
United States Housing Act of 1937 because of the status of the prospective tenant as such a holder.

() The owner agrees to fill out and sign Part II of the Form 8609 required to be completed by the building
owner for the first year of the credit perfod and returmn g gopy (without Schedules and other supporting
documents) to the Department for the purposes of compliance monitoring.

(uj  The Department may charge a reasonable fee comparable to fees charged by the Department for monitoring
activities in accordance with Section 8(d) of this Declaration for rent reviews and determizations made

pursuant to Sections 3(q) and 3(r) of this Declaration.

SECTION 4 -INCOME RESTRICTIONS; RENTAL RESTRICTIONS

The Owner represents, warrants, and covenants that from and after initial oceupancy and throughout the
remaining term of this Declaration and in order to satisfy the requirements of TRC Section 42 ("Section 42

Occupancy Restrictions") that;

{Check applicable percentage election)
3 (. At least 20 percent or more of the residential units in the Project will be both rent-restricted and

occupied by individuals whose income is 50 percent or less of family adjusted area median income.

(2) X. At least 40 percent or more of the residential units in the Project wiil be both rent-restricted and
occupied by individuals whose income is 60 percent or less of family adjusted area median income.

(b)  The Department may require that the determiration of whether a tenant meets the low-income requirement
be made by the Owner or his designated agent at least anpually on the basis of the current income of such

Low-Income Tenant.

SECTION 5 - DEPARTMENT'S OCCUPANCY RESTRICTIONS

The Owmer represents, warrants and covenants throughout the term of this Declaration that:
(a)  Project rents will not exceed the gross rent allowable under IRC Section 42.

(Check b through ¢, if applicable)

by X The Owner wﬁl extend the income and rental restrictions of IRC Section 42 for 15 vears after the close
of the compliance period.

DECLARATION OF LAND USE RESTRICTIVE COVENANTS
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WAL Regardiess of any provision in this Declaration (o the contrary, the Department’s Occupancy Restrictiong
provided by this Section shalk remain in place for a period of 30 years or until lanuary 1,.2025 except
in the case of foreclosure or deed in liey of foreclosure of a prior recorded fien to this Declaration as

provided in Section 6(b)(1) but subject to Section 6(c) of this Declaration.

{Check applicable election)

H

(d (1)_X_  The Qwner will SET the earliest date upon which the Grwner may request the Department to asgist
in procuring a qualified contract for the acquisition of the low-income portion which is a part of
the Project to after year 14, from the year the project was placed in service,

Tl LI Tontninns Vo B s Y PP kPRI TP DO 1o T .
(2) FRCATWICT Wi T PONTthe-carhost-dote SPUITWIATI e Uwirer-may-request-the Topariiment
.
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(e) . Operating reserves when refeased from restricted use shall be wholly used to subsidize tenant reats
consistent with guidelines prescribed by the Departnent, :

4

SECTION 6 - TERM OF DECLARATION

(2)  Except as hereinafter provided, this Declaration and the IRC Section 42 Occupancy Restrictions specified

herein shall commence with the first day in the Project period on which any building which is part of the Project
is placed in service and shall end on the date which is 15 years after the close of the compliance pericd,

(b)  The Owner shall comply with the requirements of IRC Section 42 relating to the extended use period,
provided, however, this Declaration and the extended use period for any building which is part of this Project
shall terminate; S

(1) Onthe date the building is acquired by foreclosure or instrument in ley of foreclosure; or

(2)  Onthelast day of the one-year period specified in IRC Section AZ(h)(6)(D), if the Owner has properly
requested in accordance with IRC Section 42 that the Department assist in procuring a qualified
contract for the acquisition of the low-income portion of any building which is a part of the Project,
the Department and the Owner have agreed upon the terms of sale as specified in Section 3(1) of this
Declaration, and the Department is unable to present a qualified contract within one year of reaching
Written agreement regarding the terms of sale. '

(¢} Notwithstanding subsection (b} above, IRC Section 42 rent requirements shall continue for a period of three
years following the termination of the extended use requirement pursuant to the procedures specified in
subsection (b) above for those tenants existing as of the date of termination, Duting such three-year period,
the Qwner shall not evict or terminate the tenancy of an existing tenant of any low-income unit other than
for good cause and shall not increase the gross rent above the maximum allowed under the IRC with respect
to such low-income unit. '

{c If the Owner hag agreed to optional Department's Oceupancy Restrictions as reflected in Section 5 of this
Declaration, neither this Declaration nor the extended use period shall terminate until the time period for
compliance with such Department's Occupancy Restrictions has expired subject to earlier termination under
Section 6(b)(1) above.

DECLARATION OF LAND USE RESTRICTIVE COVENANTS
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“ECTION 7 - ENF ORCEMENT OF DEPARTMENT'S OCCUPAN CY RESTRICTIONS

CY

(b)

The Owner shall permit, during normal business hours and upon reasonable notice, any duly authorized
representative of the Department, to inspect any books and records of the Owner regarding the Project with
respect to the incomes of Low-Income Tenants hich pertain to compliance with the Department's
Occupancy Restrictions specified in this Declaration.

The Owner shall submit any other information, documents, or certifications requested by the Department
which the Department shall deem reasonably necessary to substantiate the Owner's continuing compliance
with the provisions of the Department's Occupancy Restrictions specified in this Declaration.

SECTION 8 - ENFORCEMENT OF SECTION 42 OCCUPANCY RESTRICTIONS

()

(©)

(d)

(e)

The Owner covenants that it will not knowingly take or permit any action that would result in & violation of
the requirements of IRC Section 42 and applicable regulations of this Declaration, Moreover, Owner
covenants to take any lawful action (including amendment of this Declaration as may be necessary, in the
opinion of the Department) to comply fully with the IRC and with all applicable rules, rulings, policies,
procedures, regulations or other official statements promulgated or proposed and published by the United
States Department of the Treasury, the Internal Revenue Service, or HUD from time to time pertaining to
Owner's obligations under IRC Section 42 and affecting the Project.

The Owner acknowledges that the primary purpose for requiring compliance by the Owner with restrictions

 provided in this Declaration is to assure compliance of the Project and the Qwner with IRC Section 42 and

the appticable regulations, AND BY REASON THEREOF, THE OWNER IN CONSIDERATION FOR
RECEIVING LOW-INCOME HOUSING TAX CREDITS FOR THIS PROJECT HEREBY AGREES AND
CONSENTS THAT THE DEPARTMENT AND ANY INDIVIDUAL WHO MEETS THE INCOME
LIMITATION APPLICABLE UNDER SECTION 42 (WHETHER PROSPECTIVE, PRESENT OR
FORMER OCCUPANT) SHALL BE ENTITLED, FOR ANY BREACH OF THE PROVISIONS HEREQF,
AND IN ADDITION TO ALL OTHER REMEDIES PROVIDED BY LAW OR IN EQUITY, TO
ENFORCE SPECIFIC PERFORMANCE BY THE OWNER OF ITS OBLIGATIONS UNDER THIS
DECLARATION IN A STATE COURT OF COMPETENT JURISDICTION. The Ovwner hereby further
specifically acknowledges that the beneficiaries of the Owner's obligations hereunder cannot be adequately
compensated by monetary damages in the event of any default hereunder.

The Owner hereby agrees that the representations and covenants set forth herein may be relied upon by the |
Department and all persons interested in Projest compliance under IRC Section 42 and the applicable

regulations,

The Owner agrees to take any and all actions reasonably required by the Department to substantiate the

" Ovwmer's compliance with occupancy restrictions of IRC Section 42 as now constituted or subsequently

amended and other occupancy restrictions of the Department as now constituted or subsequently adopted
and will pay a reasonable fee to the Department for the Department's monitoring of the Owners compliance
based upon the Department's MORItoring costs.

This Declaration and the Determination Letter and Agreement of which it is a part may be enforced by the
Department or its designee in the event the Owner fails to satisfy any of the requirements herein, In addition,
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this Declaration shall be deemed a contract enforceable by one or more Tenants as third-party beneficiaries
of the Declaration and Determination Letter and Agreement, In the event the Owner fails to satisfy the
requirements of this Declaration or the Determination Letter and Agreement and legal costs are incurred by
the Department or one or more of the tenants or beneficiaries, such legal costs, including attomey fees and
court costs (including costs of appeal), are the responsibility of] and may be recovered from, the Owner.

L]

: . 3
SECTION 9 - EXTENDED LOW-INCOME HOUSING COMMI"I‘MEN’I%NOT APPLICABLE** An Option
and Right of First Refueal Agreement has been entered into with Tvalatin Valley Housing
RS be Prodect 's cp-General Parfner o o -
hereby agrees to transfer the Project to a "qualified nonprofit organization” {as defined in IRC 42(h)(5)e 1
acceptable to the Owner, the Department and the mortgage lender after the end of the calendar yeapfalling
years afler the issuance of the Forms 8609 for the Project, or as soon thereafter as the trans er can be

conyymmated, on the following terms:

‘ . ’
o ~Ta dLnrsinliis '~ R aaaiin

(1) ¢ Lonsideration for the transfer shall be in accordance with the formula in IRCSection 42(M(6XF)
in an'sgnount equal to the sum of (a) the principal amount of autstanding indgbfedness secured by the

Project,\d) the adjusted investor equity in the Project, and (c) other capital Contributions not reflected
in the amobqys described above, reduced by cash distributions from (or #failable for distribution from)

the Project,

(2} Owner shall be und®xno obligation to transfer the Project to, qualified organization in the event that
no acceptable qualified“sgganization accepts title and asgdimes Qwner's obligations before the end of
the calendar year falling 1§ years after the issuance of the Forms 8609 for the Project -

(3)  Inmaking the determination ‘ e transferee’Gualified nonprofit organization, first right of refisal
shall be given to

Qf the transferee qualified organization shall be settled by

(4)  Any contraversy refated to the selg
jocan Arbitration Association,

atbitration pursuant to the rules6F the Amp

(b)  Owmer further covenants to use its reasonable best effortdNg assure that, at the time of the transfer: (i) the
Project is generating sufficient «&sh flow to service Project dék¢ and pay Project operating expenses; and (if)
the Project is in reasonak good physical condition (for a m ti-family apartment project of ity age and

(c) No provision of#flis section shall prevent any lender loaning funds secuved by the Project from foreclosing

prty or otherwise exercising its full right as a lender. In the evept of a bonafide foreclosure or

transter gffhe Project to 2 lender by a deed in liey of foreclosure, the foreclosinNender shall take the Project

free apd clear of any obligation to transfer the Project to a nonprofit organizatiomgr to operate the Project

~dfordable housing except as provided for in IR 5 its assigns shall have
B b B ROt 1 B wigntcd Lo NP

o ¥

S TION 10 - MISCELLANEQUS

(a) severability. The invalidity of any clause, part, or provision of this Declaration shall not affect the vaiidity
of the remaining portions thereof

DECLARATION OF LAND USE RESTRICTIVE COVENANTS
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(o,

(®)

(e}

)

Houges. All notices to be given pursuant to this Declaration shall be in writing and shall be deemed given
when mailed by certified or registered mail, return receipt requested, to the parties hereto at the addresses
set forth below, or to such other place as 3 party may from time to time designate in writing,

To the Department: Qregon Housing and Community Services Department
ATTN: LIHTC PROGRAM
1600 State Street
Salem, Oregon 97310-0161

To the Qwner: R TED P
ATTN: CHAD RENNAKER

18101 SW 72ND AVENUE SUITE 200
PORTLAND OR 97224

The Department, and the Owner, may, by notice given hereunder, designate any further or different addresses
to which subsequent notices, certificates or other communications shall be sent.

Amendment. The Owner agrees that it will take all actions necessary to effect amendment of this Declaration
as may be necessary to comply with the IRC, any and ail applicable rules, regulations, policies, procedures,
ralings, or other official statements pertaining to the Credit. The Department, togethes with Owner, may
execute and record any amendment or modification to this Declaration and such amendment or modification

shall be binding on third-parties granted rights under this Declaration,

Subordination of Declaration. This Declaration and the restrictions hereunder are subordinate to the
permanent loan and loan documents on the Project in an original principal amount not to exceed $4,000,000,

except insofar as IRC Section 42 (W)(6)(E) otherwise requires. The Department may subordinate this
Declaration to other Financing, in its sole discretion and such subordination shall be binding on all third-

parties granted rights under this Declaration.

Governing Law, This Declaration shall be governed by the laws of the State of Oregon and, where .
applicable, the laws of the United States of America.

Survival of Obligations. The obligations of the Owner as set forth herein and in the Application shall survive
the allocation of the Credit and shall not be deemed to terminate or merge with the awarding of the

allocation,

DECLARATION OF LAND USE RESTRICTIVE COVENANTS / -
LIHTC PROJECT NUMBER OR96-4-002 {
PAGE 9 OF 10



IN WITNESS WHEREQF, the Owner has caused this Declaration to be signed by its duly authorizad
| presentatives, as of the day and year first written above,

OWNER

Hawthorne Villa Limited Partnership
\ Do 55
By: ﬂ%

AN

Name: G. David Sebastian

Title: President, Wawthorne Villa GP, Inc.,
General Partner of Hawthorne Associates Limited Partnershin.
a General Partner ' o

STATE OF OREGON )
County of _Washington )
This instrument was acknowledged before me this g'hﬁb ) day of 0.{)14 2 ) 19.12 bY o

G. David Sebastian, President

OFFCIAL SEAL
STEPHANIE CARTER
KOTARY PUBLIC-OREGON
COMMISSIONND, D3s314 {8
COMMSSION EXPREE MY 12,200 _ 13

- ﬁiipﬂt fk/},u/@)ﬂm

NOTARY PUBLIC FOR OREGON
My Commission Expires: __NOV, 12, 800

This document prepared this iarch 27 1997 , by: ?:*"‘“: fr k—q Ly o
Lrint Name: Komi P. Kalevor

Litle: - Tax Credit Program Representative

I hEs\Ghtebettersi
Revised 3/97
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thence South 89%4g+ East, 85.0 feet along the Hegreehy line of tnae trast  conveped in

Laonard g, Cancn, ab al, zecorded Janwary 16, 18568, Ia Bock 677, Fagme 139, Washingtan
Counby Records, 173.45 faet; thence South gatize 2ast, ‘568 feet to  fie ERgt line of
maid Cason tmaes; thence South 0911 West along the Bast ling ¢f said camgn tract,
315.0 feet to the Southeast corner thersof: thencs North 88%17¢ wese glovg the Sogth
line of sajd caspn kract, 121.8 feet to the Southeast corner of that toey conveyed
in Deed Hook 179, Fage 648; thence Norsh §911s Bast: along the Bast Iine of  thak twaet
conveyed in Deed Book 279, Page 648, 141.34 fauk, more or less, to the tre Taint of
beginning, nil situated in Washington councy, Oregon,

Soutlwest quarter of sacp;;c,_:rx:, 36, Township 1 South, Foange ) West of the Rillamette
Heridian, in the Ciky of Plgard, County off Washingion and Staes of Qregon, degomiled
as follows: }

BEGINNING at the Northwest coxner of the Grorge  Richardesy Ponation Land Claim,
situated in seaction 3g, Townsbip 1 South, Range 1 West, Willamette Meridian, thence
Soutl 89900 Bagt, ABBT.60 feet tu a point in tha Northérly boundary line of said
Donation Land Qlain; thence Sontl 0O171¢ Wesu, 1204.0 fewt to ag izon pipe, Baid iron
pipe mariing the Northwest corner of that twges tonveyed in Deed Enek 279, Page 648,
aed the true poink or begiming herein described; thenes Seuth 85%4%¢ Past, 130.0 fees
to a poimt: thanes Sorzh 0911¢ Bast parallel with the Basr lipe of  thay tmges
desoribed in deeg “0 Letmacd %. cason, ek al, Fecorded January 16, 1968, in Bock &7,
Page 139, wastiington County Records, 173.88 feet o g Poloz; thence Norwh agSayr West,
110.0 fzet to & point en tbe Rest line of said Camon LTRmnY themea  Sounh 011+ West

alony zaid Wess linm, 173.66 fest o wie e poaine af begixm.i::g.

|-



& DRIE of tha Getrgn Richardeon Donation Yand Claim in the Hortheast quartey af the
Southveat auazter of Saciion 36, Towaship 1 South, Ranges 1 Heat of he Willametsa
Meridian, in the City of Tigard, County of Washingtos and State of Oregen, desczibag

muaning thence Souty 82°00* East, 1887.s0 foet to a polnt fn  the Northeriy

Line of 2214 Bonation Lung Claim; thence South 91y Rast, 1204.0 feet to an smen Bipe,
" said iron pipa marking the Norbhuege eorney of bhaw draes conveyed in Deed  Book 274,
Page 6487 thencam Soukh 899497 Raat, 85.0 faes along  the Hopth Hoe  of thak  teges

89949 ¢ Bask, s5.g feat; thence Norkh 0911¢ Baek parallel with the paer line of uhar
tract descwibed in deed 4o Leonard B, Casong et al, ravorded Jangary 1g, 1968, in
Book 677, page 133, Washington County Records, 173,64 feet; thence somth mgdyigr Fast,
51.0 feet tn tye trte point oF begirming of +the harain  deseribad Premises; thonme
continuing South ggdy7e r 45.0 feek to a point om the Rast lige o 8aid Casex
Grach; thence Nopehy o®ipe Bast alony said Bast lime, sg.g Teel; thence Herry 88°17-
West, 45.9 feet; theancs South 0911 Weai, so.p feel to dho twun point oF beginning,

PARCEY, TV

A part af the Seorge Richavdson Depatien Laxd Claim in zhe Noxtheast quapmey of the
Southwest wquayhag of Sewtion 138, Tosmship 1 Souky, Raggs 1 West af the Willametss
Hexidian, in the Ciky of Tigand, conty of Waabington and State of QOraegon, drae

09117 West, 2030.34 feet to o point on the West line of thak trace descmibed in  dead
to Leomard g, Cason, et al, recorded Jamuawy 18, 1968, in Book 677, Page 139, TacTTiR
of Washington Gounty, being the Westerly Northwest corser of that twacsk dezcribed in
Hortgage recorded Qctober 29, 1968, in Book 722, Page %20, records Qf  Washineton
Caunty and the twum peint of begqimming of the hsrpin dereribed premiges; thanos South
88°17¢ Rast 1816 feet; thence Nerth 0%11* Nast, 90.0 foat; thenpe South 88917/ mast,
45.0 fow: o a point gg the Past line of said caseg tRet;  thence  Noreh 0911 mase
along said Bage line, 171.34 feet to a point; thence Noruh ag®1yr Wemt, 65.0 fmeb to a
Polnty thence south 021" West, 75.0 feet o & point; thence Narth anyy - Wast, 141.%
feeT tD & point on the West line of said Cason tracs; thenca Sowrs a®1q- West  aleong
Said West line, I86.34 foew to the frue peint of brgiaming.,

15



PARCEL v

B part of the Gesrge Richavdeon Dovation Land oiaig in uhe Roztheast QUATLET  of gha
Southwest quaptes of Seckimn 2§, Tevmship 1 Sautl, Range 3 Hest of the Willameteps
Boridian, {n tye Qity oF Tigars, County of Rastiiagton ang Stake of Orsgon, describhed

kience South 8gOpge Eagt, 1887.60 foet 5 a point on the Northerly bousdary  Iing af
Said Donation Lang Claim; thenes Soutdh (O3 - West, 844.0 fest ws A point on the gear
line of tyas tract desesibed 1n deed o Leonazg . Cason et gz, recogded Jamary 18,

in Book 733, Page 5B, ravords wg Washington erty and the tyye maint g beginning ue
the huerain tdescriteg broparty; thewos Seueh 8817y~ East, 141.8 feot Lo g Polnt;  thenes
North 0%11 past, 75,.p faet to paict; thence Seuth 88°17¢ mast, g5 g feet +o 3 paint o
the Fast line of Faid Cason track; thence North 0917 page Aony  maid pagg . iine,
113.66 fret tn & point; thenes Nowth 88917r West:, 206 Saun 0 3 poinmk o the Weamt lina
of sald Casan Bract; thence Sourh %71 West along gsaid wegs line, 180 fagye o the

true paint of Begimnine,

A part of whe Gadaroe Richardson Docakian Land Clasm in the Borcheaon. QUATtEr of thg
Southwest quarter of Section 3e, Tewnship 1 Souwtl, Range 1 West: of the Willamatha
Hexidian, in the CLty of Tigard, dounty of Washington gng Xtate ar Oragon,  deseribeq
as follows: ' :

BEGINKING an the Northwege corner of the George Richardaay Donation Tgng Claim in
Section 38, Township 1 South, Range L West af the Rilladetts Meridiam, in g County
of Washington ang State of oregon and ronning thence Segty 85°g- Bast, 1887.60 feon
Lo a point on the Forthoriy boundary line of said nannt;icn Land Claimy  thenpe Songh
0°11° wewt, 554.0 feat to 2 point an the West line of BhAL trachk desceibed it deed to
Laonavd 2, cason vt al, recordad January ig, 1968, in Book 677, Page 139, zecords or

feat to g poigt on the East line of saig Cason trach; thenca Boxth 0%1¢ pape along
s2id Bast line, 186.9 Reey o 2 point; thence Noxth 88°17 pagw, 206 foet wp 4 point
on the West line of sais Cason track: thenrs somed 0%11* Wast alotg  said Wemt 1 '
188.0 faut to the e point of beginning. :



s

Meridian, zjn the ity wf Tigard, County of Washington ang State of Oragen, degexibed
a8 follows, : . .

BECTNNING ag the Northwest: cormear of the Gzorge Richardngy Daonab2 ey Land  Qlagm in
Section 36: thepes South 89%p- Bast, 1B87.00 fee o a polnt gy the Rorthoyty
boundary oe Baid Donation Land Claim; thepmea Soukh 091+, a4 fuet tg 4 Poink,  gaig

Washington County: thance South aaiye EBawk, 206 feew % a point ey the Eaat 14pa of
sald Sason Eract: thenua Horth 09117 zast Along said Baes line, 178 foer o whe spues
line of sayg Sidler tract; thenen Noxth 8g@ 3

track, 208.0 Tamt to the true poink o beginning.
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REGULATORY AGREEMENT AND .
DECLARATION OF RESTRICTIVE COVENANTS

THIS REGULATORY AGREEMENT AND DECLARATION OF RESTRICTIVE
COVENANTS (this "Regulatory Agreement™), relating to the Project as hereinafter defined, is made
and entered into as of May 1, 1996, by and among the STATE TREASURER OF THE STATE
OF OREGON, acting on behalf of the State of Oregon and on behalf of the State of Oregon Health,
Housing, Educational and Cultural Facilities Authority (the State Treasurer when acting in such
capacities referred to herein as the “Issuer™), FIRST INTERSTATE BANK OF OREGON, N.A.,

- astrustee (the “Trustee") under that certain Truet Indenture of even date herewith (the "Indenture™)
by and between it and the Issuer, and HAWTHORNE VILLA LIMITED PARTNERSHIP, a
limited partnership organized under the laws of the State of Oregon (the "Borrower"),

PREMISES

WHEREAS, the Issuer proposes to issue its State of Oregon Health, Housing, Educational
and Cultural Facilities Authority Revenue Bonds (Hawthome Villa Project), 1996 Series A (the
“Bonds"), the proceeds of which will be utilized to fund a loan to the Borrower to be made by
Washington Capital DUS, Inc. (the "Lender"), a Delaware corporation, in accordance with the
Financing Agreement of even date herewith {the "Financing Agreement") by and among the Issuer,
the Borrower and the Trustee, in order to enable the Borrower to finance the acquisition,
rehabilitation and development of the Project; and

WHEREAS, in order to assure the Issuer and the owners of the Bonds that interest on the
Bonds will'be excluded from gross income for federal income tax purposes under Section 103 of the
Internal Revenue Code of 1986 (the "Code™) and to satisfy the purposes of the Issuer in determining
to issue the Bonds, certain limits on the occupancy of units in the Project need to be established and
certain other requirements need to be met. ’

NOW, THEREFORE, in consideration of the issuance of the Bonds by the Issuer and the
use of the proceeds thereof to finance the Project, the mutual covenants and undertakings set forth
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Issuer, the Trustee and the Borrower agree as follows:

SECTION L. DEFINITIONS,  Unless the context otherwise requires, the capitalized terms
used herein shail have the respective meanings assigned to them in the recitals hereto, in this Section
I or in the Indenture or the Financing Agreement. :

“ADJUSTED INCOME' means the adjusted income of a person (together with the adjusted
income of all other persons who intend to reside with such person in one residential unit) as
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caloulated in the manner prescribed in Regulations Section 1. 167(k)-3(b)3) in effect as of the
Closing Date,

"AREA" means the Portland Primary Metropolitan Statistical Area.

"CERTIFICATE OF CONTINUING PROGRAM COMPLIANCE" means the Certificate to be filed
by the Borrower with the Issuer, the Lender and the Trustee pursuant to Section 4(e} hereof, which
shall be substantially in the form attached as Exhibit C hereto, or in such other form as maybe

provided by the Issuer to the Borrower.
"COUNTY" means Washington County, Oregon.

"HOUSING ACT" means the United States Housing Act of 1937, as amended, or its
suceessor, :

"INCOME CERTIFICATION" means a Verification of Income and an Occupancy Certificate
in the form attached as Exhibit B hereto. or in such other form as may be provided by the Issuer to

the Borrower,

"L.ow INCOME TENANT" means any tenant whose Adjusted Incorne does not exceed sixty
percent (60%) of Median Gross Income for the Area with adjustments for family size. If all the
occupants of a unit are students (as defined under Section 151{e)(@) of the Code), no one of whorn
is entitled to file a joint return under Section 6013 of the Code, such occupants shall not qualify as
Low Income Tenants. The determination of a tenant's status as 4 Low Income Tenant shall be made
by the Borrower upon initial occupancy of a unit in the Project by such tenant, on the basis of an
Income Certification executed by the tenant,

"LOW INCOME UNITS" means the units in the Project required to be rented, or held available
for occupancy by, Low Income Tenants pursuant to Sections 4(a) and 6(b) hereof,

"MEDIAN GROSS INCOME FOR THE AREA" means the area median income as determined
in accordance with Section 142(d)(2)(B) of the Code, that is, by the Secretary of Housing and Urban
Development in a tanner consistert with determinations of area median gross income under Section
8 of the Housing Act (or if programs under Section 8 are terminated under the method used by said

Secretary prior to such tenmination).

"QUALIFIED PROJECT PERIOD™ means the period beginning on the later of {j) the Closing
Date or (ii) the first day on which at least 10% of the uniis in the Project are first occupied, and

ending on the later of the following:

(A) the date which is fifieen (15) vears after Lhe Closing Date (being May 24,
201 0r
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(B) the first date on which no tax-exempt private activity bonds with respect to the
Project are outstanding; or

(C) the date on which any assistance provided with respect to the Project under
Section 8 of the Housing Act terminates,

"REGULATIONS™ means the Income Tax Regulations of the Department of the Treasury
applicable under the Code from time to time. :

"REGULATORY AGREEMENT" means this Regulatory Agreement and Declaration of
Restrictive Covenants, together with any and all amendments and supplements hereto,

"TAX-EXEMPT" means, with respect to interest on any obligations of a state or local
government, including the Bonds, that such interest is excluded from gross income for federal
income tax purposes; provided, however, that such interest may be includable as an item of tax
preference or otherwise includable directly or indirectly for purposes of caleulating other tax
liabilities, including any alternative minimum tax or environmental tax, under the Code.

"UNITS" or "DWELLING UNITS" means all residential units in the Project except not more
than two units set aside for resident manager or other administrative use.

" VERIFICATION OF INCOME" means a Verification of Income in the form attached as
Exhibit B {o this Regulatory Agreement, or in such other form as may be provided by the Issuer to

the Borrower,

Unless the context clearly requires otherwise, as used in this Regulatory Agreement, words
of any gender shall be construed to include each other gender when appropriate and words of the
singular number shall be construed to include the pluzal number, and vice versa, when appropriate,

. This Regulatory Agreement and all the terms and provisions hereof shall be construed to
effectuate’the purposes set forth herein and to sustain the validity hereof.

The titles and headings of the sections of this Regulatory Agreement have been inserted for
convenience of reference only, and are not 10 be considered & part hereo{ and shall not in any way
modify or restrict any of the terms or pravisions hereof or be considered or given any effect in
construing this Regulatory Agreement or any provisions hereof or in ascertaining intent, if any
question of intent shall arise,

SECTION 2. REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE BORROWER. The
Bormower hereby incorporates herein, as if set forth in full herein, each of the representations,
covenants and warranties of the Borrower contained in the Tax Certificate and in the Financing

Agreement relating 1o the Project.
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The Borrower acknowledges, represents and warrants that it understands the pature and
structure of the transactions contemplated by this Regulatory Agreement; that it is familiar with the
provisions of all of the documents and instruments to which it is a party or of which it is a

* beneficiary; that it understands the financial and legal risks inherent in such transactions; and that
it has not relied on the Issuer for any guidance or expertise in analyzing the financial or other
consequences of such financing rransactions or otherwise relied on the Issuer in any manner except |
to issue the Bonds in order to provide funds 1o assist the Borrower in financing the Project.

SECTION 3. QUALIFIED RESIDENTIAL RENTAL PROJECT. The Borrower hereby
acknowledges and agrees that the Project is to be owned, managed and operated in the same manner
as & "qualified residential rental project” (within the meaning of Section 142(d) of the Code) for a
. term equal to the Qualified Project Period. To that end, and for the term of this Regulatory
Agreement, the Bomower hereby represents, covenants, warrants and agrees as follows:

(a) The Borrower will own, manage and operate the Project as a multifamily
residential rental property consisting of a building or structure or several interrelated buildings or
structures, together with any functionally related and subordinate facilities, and no other facilities,
in accordance with Section 142(d) of the Code, Section 1.103-8(b) of the Regulations and the
provisions of the Housing Act, and in accordance with such requirements as may be imposed thereby

on the Project from time to time.

(b} Al of the dwelling units in the Project will be similarly constructed units, and
each dwelling unit in the Project will contain complete separate and distinet facilities for Yiving,
sleeping, cating, cooking and sanitation for a single person or a family, including a sleeping area,
bathing and sanitation facilities and cooking facilities equipped with a cooking range, refrigerator
and sink.,

{¢) None of the dwelling units in the Project will at any time be utilized on a
transient basis, or wiil ever be used as a hotel, motel, dormitory, fraternity house, sorority house,
rooming house, nursing home, hospital, sanitarium, rest home or trailer court or park.

(d) No part of the Project will at any time during the Qualified Project Period be
owned by a cooperative housing corporation, nor shall the Borrower take any steps in connection
with a conversion to such ownership or use, and the Borrower will not take any steps in connection
with a conversion of the Project to condominium ownership during the Qualified Project Period.

{e) Al of the dwelling units in the Project will be available for rental during the
Qualified Project Period on a continuous basis to members of the general public, on a “first-come
first-served” basis. and the Borrower will not give preference 1o any particular class or group in
renting the dwelling units in the Project, except to the extent that dwelling units are required to be
leased or rented to Low Income Tenants.
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(f)  The Project consists of 4 parcel or parcels that are contiguous except for the
interposition of a road, street or stream, and all of the facilities of the Project comprise a single
geographically and functionally integrated project for residential rental property, as evidenced by
the ownership, management, accounting and operation of the Project.

(g) At the closing for the Bonds, the Borrower shall give the Issuer, the Trustee,
the Lender and Fannie Mae notice of whether or not the Project is then in compliance with the
provisions of this Regulatory Agreement, '

SECTION 4. LOow INCOME TENANTS; REPORTING REQUIREMENTS. Pursuant 1o the
requirements of the Code, the Borrower hereby represents, warrants and covenants as follows:

(2) Commencing on the Closing Date, Low Income Tenants shall occupy at least
forty percent (40%) of all completed and occupied units in the Project before any vacant units are
oceupied by persons who are not Low Incorne Tenants; and for the Qualified Project Period no less
than 40% of the total number of completed units of the Project shall at all times be rented 1o and
occupied by Low Income Tenants, For the purposes of this paragraph (a), a vacant unit which was
most recently occupied by a Low Income Tenant is treated as rented and occupied by a Low Income
Tenant until reoccupied, other than for a temporary period of not more than 31 days, at which time
the character of such unit shall be redetermined.

(b) No tenant qualifying as a Low Income Tenant shall be denied continued
oceupancy of a unit in the Project because, after admission, such tenant's Adjusted Income increases
to exceed the qualifying limit for Low lncome Tenants. However, should a Low Income Tenant's
Adjusted Income, as of the most recent determination thereof, exceed one hundred forty percent
(140%) of the applicable income limit for a Low Income Tenant of the same family size, the next
available unit of comparable or smaller size must be rented to (or held vacant and available for
immediate occupancy by)a Low Income Tenant, Until such next available unit is rented, the former
Low Income Tenant who has ceased to qualify as such shall be deemed to continue to be a Low
Income Tenant for purposes of the forty percent (40%) requirement of Section 4(a) hereof.

(¢} For the Qualified Project Period, the Borrower will obtain, complete, and
maintain on file Income Certifications for ecach Low Income Tenant, including an Income
Certification dated (i) immediately prior to the initial occupancy by such Low Income Tenant in the
Project, and (ii) annually thereafier, within thirty days before or after the anniversary of such Low
Income Tenant’s initial occupancy of a unit in the Project. The Borrower will provide such additional
information as may be required in the future by the Issuer and by the Code, as the same may be
amended {rom time to time, in such form and manner as may be required by applicable rules,
rulings, policies. procedures, Regulations or other official statements now or hereafter promulgated,
proposed or made by the Department of the Treasury or the Internal Revenue Service with respect
to Tax-Exempt obligations, all s and fo the extent required o maintain the Tax-Exempt status of
the Bonds or to comply with the laws of the State. A copy of the most recent Income Certifications
for Low Income Tenants commencing or continuing occupation of a Low Income Unit shall be
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attached 1o each report 1o be filed with the Issuer and the Trustee pursuant to paragraph (e) of this
Section 4. The Borrower shall make a good faith effort to verify that the income information
provided by an applicant in a Verification of Income is sccurate by taking one or more of the
fotlowing steps as a part of the verification process: () obtain a pay stub for the most recent pay
period, (2} obtain an income tax return for the most recent tax year, (3) conduct a search with a
credit reporting company, (4) obtain an income verification from the applicant's current employer,
(5) obtain an income verification from the Social Security Administration and/or the State of Oregon
if the applicant receives assistance from either of such entities, or (6) if the applicant is unemployed
and does not have an income tax return, obtain another form of independent verification,

(d) The Borrower will maintain complete and accurate records pertaining to the

. Low Income Uniss, and will permit any duly authorized representative of the Issuer, the Trustee, the

Lender, Fannie Mae, the Department of the Treasury or the Intemal Revenue Service to inspect the
books and records of the Borrower pertaining 1o the Project, including those records pertaining to

the occupancy of the Low Income Units,

(¢) The Borrower will prepare and submit to the Issuer and the Trustee (and to the
Lender upon the Lender’s written request), no later than the fifieenth day of the first month of each
calendar guarter until the end of the Qualified Project Period, a Certificate of Continuing Program
Compliance executed by the Borrower stating (i) the percentage of the Dwelling Units of the Project
which were occupied or deemed occupied, pursuant to subsection (a) hereof, by Low Income
Tenants during the preceding calendar quarter; and (i) that either (A) no unremedied default has
occurred under this Regulatory Agreement or the Financing Agreement, or {B) a default has
occrred, in which event the certificate shall describe the nature of the default in detail and set forth
the measures being taken by the Borrower to remedy such default,

()  For the Qualified Project Period, all tenant leases or rental agreements shall be
subordinate to this Regulatory Agreement, the Indenture and the Mortgage and shall contain clauses,
among others, wherein each tenant who occupies a Low Income Unit: (i) certifies the accuracy of -
the statements made in the Verification of Income and (ii) agrees that the family income and other
eligibility requirements shall be deemed substantial and material obligations of the tenancy of such
tenant, that such tenant will comply promptly with all requests for information with respect thereto
from the Borrower, the Trustee, the Lender or the Issuer, and that the failure or refusal to comply
with a reguest for information with respect thereto shall be deemed & material breach of such
tenant's lease, permitting immediate termination of such lease or yental agreement.

(g) Each lease or rental agreement pertaining to a Low Income Unit also shall
contain a provision to the effect that the Borrower has relied on the Verification of Income and
supporting information supplied by the Low Income Tenant in determining qualification for
occupancy of the Low Income Unit, and that any failure to provide accurate information in the
Verification of Income or supporting information or material misstatement in the Verification of
Income or supporting information (whether or not intentional) will be cause for immediate
termination of such lease or rental agreement, Each such lease or rental agreement shall also provide
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that the tenant's income is subject to annual certification in accordance with Section 4(c) hereof and
that if upon any such certification such tenant's Adjusted Income exceeds the income limit
applicable to Low Income Tenants, such tenant may cease to qualify as a Low Income Tenant.

(k) In addition to any and all other reports or information required to be provided
or filed hereunder by the Borrower, during the Qualified Project Period, the Borrower shall annually
file with the Internal Revenue Service an "Annual Certification of a Residential Rental Project"
(currently IRS Form 8703) by March 31 after the close of the calendar year for which certification
is made, and/or such other certification, filing or report, with such frequency and by such date, as
the Internal Revenue Service may in the future require in connection with the operation of the
Project in manner necessary 10 ensure the Tax-Exempt status of the Bonds, Concurently with such

. filing, the Borrower shall deliver to the Trustee and the lssuer copies of each IRS Form 8703 or

other certification, filing or report filed with the Internal Revenue Service pursuant to this subsection

(h).

SECTIONS. TAX-EXEMPT STATUS OF THE BONDS. The Rorrower hereby represents,
warrants and agrees as follows:

(a) The Borrower will not knowingly take or permit, or omit to take or cause to be
taken, as is appropriate, any action that would adversely affect the Tax-Exem pt status of the interest
on the Bonds and, if the Borrower should take or permit, or omit 1o take or cause to be taken, any
such action, it will take all lawful actions necessary to rescind or correct such actions or ormissions
promptly upon obtaining knowledge thereof.

(b) The Borrower will, at its own expense, file of record such documents and take
such other steps as are necessary, in the written opinion of Bond Counsel filed with the Issuer and
the Trustee, with copies to the Lender and Fannie Mae, in order 1o ensure that the requirements and
restrictions of this Regulatory Agreement will, subject {o the provise in Section 12 regarding
termination of this Regulatory Agreement, be binding upon all owners (including subsequent
owners, if any) of the Project, including, but not limited to, the execution and recordation of this
Regulatory Agreement in the real property records of the County.

(c) The Borrower hereby covenants to include or reference the requirements and
restrictions contained in this Regulatory Agreement in any documents transferring any interest in
the Project to another person to the end that such transferee has notice of, and is bound by, such
restrictions, and, except in the case of a foreclosure or deed in lien of foreclosure or comparable
conversion of the Mortgage Loan by Fannie Mae or its nominee, whereby Fannie Mae or its
nominee becomes the owner of the Project, to obtain the agreement from any transferee to abide by
all requirements and restrictions of this Regulatory Agreement, it being understood that no such
agreement shall be required of Fannie Mae or its nominee.

SECTION 6. MODIFICATION OF COVENANTS. The Borrower, the Trustee and the lssuer
hereby agree as follows:
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(8) To the extent any amendments to the Regulations or the Code shall, in the
written opinion of Bond Counsel filed with the Issuer, the Trustee and the Borrower (with a copy
to the Lender and Fannie Mae), impose requirements upon the ownership or operation of the Project
more restrictive than those imposed by this Regulatory Agreement, and if such requirements are
applicable to the Project, this Regulatory Agreement shall be amended in accordance with the
procedures set forth in Section 6(c) hereof to impose such additional or more restrictive

requirements,

(b) To the extent that the Regulations or the Code, or any amendments thereto,
shall, in the written opinion of Bond Counsel filed with the Issuer, the Trustee and the Borrower
(with a copy fo the Lender and Fannie Mae), impose requirements upon the ownership or operation
- of the Project less restrictive than imposed by this Regulatory Agreement, this Regulatory
Agreement may be amended or modified to provide such less restrictive requirements, but only
(i) by written amendrment signed by the Issuer, the Trustee and the Borrower, (ii) with the writien
consent of Fannie Mae, and (iii) upon receipt by the Issuer, the Trustee, the Lender and Fannie Mae
of the written opinion of Bond Counsel to the effect that such amendment wil] not affect the Tax~

Exempt status of interest on the Bonds.

(¢} The Borrower, the Issuer and, if applicable, the Trustee, shall execute, deliver
and, if applicable, file of record any and all docurnents and instruments reasonably necessary to
effectuate the intent of this Section 6, and each of the Borrower and the Issuer hereby appoints the
Trustee as its true and lawful attomey-in-fact to execute, deliver and, if applicable, file of record on
behalf of the Borrower or the Issuer, as is applicable, any such document o instrument (in such form
as may be approved in writing by Bond Counsel) if either the Borrower or the [ssuer defaults in the
performance of its obligations under this subsection (c); provided, however, that unless directed in
writing by the Issuer or the Borrower, the Trustee shall take no action under this subsection (¢}
without first notifying the Borrower, the Issuer, the Lender and Fannie Mae, and without first
providing the Borrower or the Issucr, or both, as is applicable, an opportunity to comply with the
requirernents of this Section 6. Nothing in this subsection (c) shall be construed o allow the Trustee -
lo execule an amendment to this Regulatory Agreement on behalf of the Issuer or the Borrower,

SECTION 7. INDEMNIFICATION; PAYMENT OF OTHER AMOUNTS, The Borrower hereby
covenants and agrees that it shal] indemnify and hold harmless and defend, the Issuer, the Lender
and the Trustee and the respective officers, members, supervisors, directors, officials, employees,
agents and atomneys of each of them as set forth in the Financing Agreement, subject to the terms
and provisions of the Financing Agreement; provided that such indemnification shall remain in
effect notwithstanding termination of the Financing Agreement. In addition, the Borrower hereby
agrees as follows: ‘

(a} The Bomower shall pay and discharge and shall indemnify and hold harmless
the Issuer and the Trustee from (i) any lien or charge upon payments by the Borrower to the lssuer
and the Trustee hereunder and (ii) any taxes (including, without limitation, all ad valorem taxes and
sales taxes), assessments. impositions and other charges in respect of any portion of the Project, If
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any such claim is asserted, or any such lien or charge upon payments, or any such taxes,
asscssments, imposition or other charges, are sought to be imposed, the Issuer or the Trustee shall
give prompt notice to the Borrower and the Borrower shall have the sole right and duty 1o assume,
and will assume, the defense thereof, with full power to litigate, compromise or settle the same in

its sole discretion.

(®) The Borrower will pay upon demand all of the fees and expenses paid or
incurred by the Trustee and/or the Issuer in enforcing the provisions hereof (including, but not
limited to, fees and expenses of Trustee and its counsel prior to trial, ai trial, and on appeal, and in
any bankruptcy or arbitration proceedings),

) Notwithstanding any other provision of this Regulatory Agreement to the contrary, nejther

Fannie Mae, its nominee nor any successor in interest thereto will assume or take subject to any
liability for the indemnification obligations of the Borrower for acts or omissions of the Borrower
prior to any transfer of title to Fannie Mae or it noninee, whether by foreclosure, deed in liew of
foreclosure or comparable conversion of the Mortgage Loan. Following any transfer of title 1o
Fannie Mae or its nominee, any obligation of Fannie Mae or its nominee under this Section 7 shall
be strictly limited to acts and omissions of Fannie Mac or its nominee which oceur following
acquisition of the Project by Fannie Mae or its nominee, whether such acquisition is by foreclosure,
deed in lieu of foreclosure or comparable conversion of the Morigage Loan, and only during the
period of Fannie Mae's, or its nominee's, ownership and operation of the Project. The Borrower
shall remain liable under this Section 7 for its actions and omissions prior to any transfer of title to
Fannie Mae or its nominee, potwithstanding any consent given pursuant to Section 10.

The provisions of this Section 7 shall survive the term of the Bonds and this Regulatory
Agreement,

SECTION 8. CONSIDERATION. The Issuer has issued the Bonds to provide funds to finance
the Project, all for the purpose, among others, of inducing the Bomower to operate the Project as
provided herein. In consideration of the issuance of the Bonds by the Issuer, the Borrower has
entered into this Regulatory Agreement and has agreed 10 restrict the uses to which the Project may
be put on the terms and conditions set forth herein, '

SECTION 9, RELIANCE, The Rorrower hereby recognizes and agrees that the
representations and covenants set forth herein may be relied upon by all persons interested in the
legality and validity of the Bonds and in the exemption from Oregon persona} income taxation and
the Tax-Exempt status of the interest on the Bonds. In performning their duties and obligations
hereunder, the Issuer and the Trustee may rely upon statements and certificates of the Low Income
Tenants, and upon audits of the books and recoxds of the Borrower pertaining to the Project in
compliance with Section 4 hereof, In addition, the Issuer and the Trustee may consult with counsel,
and the opinion of such counse! shatl be full and complete authorization and protection in respect
of any action taken or suffered by the Issuer or the Trustee hereunder in good faith and in conforrnity
with such opinion. In determining whether any default or lack of compliance by the Borrower exists
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under this Regulatory Apreemen, the Trustee shall not be required to conduct any investigation into
or review of the operations or records of the Borrower and may rely solely on any written notice or
certificate delivered to the Trustee by the Borrower or the Issuer with resect to the oceurrence or
absence of a default unless it knows that the notice or certificate is erroneous or misleading,

SECTION 10, SALE OR TRANSFER OF THE PROJECT. Except as may be specifically
permitted by the terms of the Financing Agreement, the Borrower hereby covenants and agrees not
to sell, transfer or otherwise dispose of the Project or any portion thereof (other than lesses for
individual tenant use as conternplated hereunder and replacement of personal property and fixtures),
without obtaining the prior written consent of the Issuer and Fannie Mae, which consent of the
Issuer shall, except in the case of a foreclosure or deed in lieu of foreclosure or comparable
. conversion of the Mortgage Loan by Fannie Mae, whereby Fannie Mae or its nominee becomes the
owner of the Project, be conditioned solely upon receipt by the Issuer and the Trustee of (i) evidence
reasonably satisfactory to the Issuer that the Borrower's purchaser or transferee has assumed in
writing and in full, and is reasonably capable of performing and complying with, the Borrower's
duties and obligations under this Regulatory Agreement (subject to the limitations herein provided),
(i) a certificate of the Borrower that no default has occurred and no event which, with the passage
oftime or the giving of notice, or both, would constitute a default under this Regulatory Agreement
has occurred, and that any fees due under this Regulatory Agreement have been paid, (iii) an opinion
of counsel to the wansferee that the transferee has duly assumed the obligations of the Borrower
under this Regulatory Agreement and that such obligations and this Regulatory Agreement are
binding on the transferee and (iv} an opinion of Bond Counsel that such sale, transfer or other
disposition of the Project will not adversely affect the Tax-Exempt status of interest on the Bonds
and the exemption of such interest from Oregon personal income taxes. Provided the ahove
conditions have been satisfied, upon request, the Issuer will provide to the Borrower and the
purchaser or transferee jts writfen consent to any sale, transfer or disposition of the Project, or any
portion thereof, in accordance with this Section 10 and written notice to the Trustee of the Issuer's
consent. No consent by the [ssuer shall be required in connection with the acquisition of itle to the
Project by Fannie Mae or its nominee pursuant to foreclosure of the Morgage by Fannie Mae, or
the acceptance by Fannie Mae of a deed in lieu of such foreclosure, or comparable conversion of the
Mortgage Loan; and. therefore, in connection with such acquisition of title by Fannie Mae or its
nominee, as provided above, compliance with the provisions specified in clauses (i), (if), (iii) and
(iv) above shall not be required 1o make e ffective any such title acquisition. It is hereby expressly
stipulated and agreed that any other sale, transfer or other disposition of the Project in violation of
this Section 10 shall be null, void and without effect and shall be ineffective to relieve the Borrower
of its obligations under this Regnlatory Agreement, Nothing contained in this Section 10 shall affect
or limit any provision of the Mortgage or any other document or instrument to which the Borrower
is a party which requires the Borrower to obtain the consent of the holder of the Mortgage Note or
ary other person as a precondition to sale, transfer o other disposition of the Project.

SECTION 1. TERM. This Regulatory Agreement and all and several of the tenns hereof
shall become effective upon its execution and delivery, and shall remain in full force and effect for
the period provided herein and shall terminate in its entirety (except for provisions otherwise
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provided with a specific termination date) at the end of the Qualified Project Perjod, it being
expressly agreed and understood that the provisions hereof are intended to survive the retirement
of the Bonds and discharge of the Indenture and the Financing Agreement if the Qualified Project
Period extends beyond such retirement and discharge.

The terms of this Regulatory Agreement to the contrary notwithstanding, the requirements
of this Regulatory Agreement shall terminate and be of no further force and effect in the event of
involuntary noncompliance caused by fire or other casualty, seizure, requisition, foreclosure, transfer
of title by deed in liex of foreclosure, change in a federal law or an action of 4 federal agency after
the Closing Date which prevents the Issuer and the Trustee from enforcing such provisions, or
condemnation or a similar event, but only if, within a reasonable period, either the Bonds are retired
. or amounts received as a consequence of such event are used {o provide a project which meets the
requirements hereof; provided, however, that the preceding provisions of this sentence shall cease
to apply and the restrictions contained herein shall be reinstated if, at any {ime subsequent to the
termination of such provisions as the result of foreciosure of the Morigage or the delivery of a deed
in lieu of foreclosure or a similar event, the Borrower or any related person (within the meaning of
Section 1.103-10(e} of the Regulations) obtains an ownership interest in the Project for federal
income tax purposes. The Borrower hereby agrees that, following any foreclosure, transfer of title
by deed in lieu of foreclosure or similar event, neither the Borrower nor any such related person as
described above will obtain an ownership interest in the Project for federal tax purposes. Upon the
termination of the terms of this Regulatory Agreement, the parties hereto agree to execute, deliver
and record appropriate instruments of release and discharge of the terms hereof; provided, however,
that the execution and delivery of such instruments shall not be necessary or a prerequisite to the
termination of this Regulatory Agreement in accordance with its terms.

SECTION 12. COVENANTS TO RUN WITH THE LAND; EQUITABLE SERVITUDES. The
Borrower hereby subjects the Project to the covenants, reservations and restrictions set forth in this
Regulatory Agreement. The Issuer and the Borrower hereby declare their express intent that the
covenants, reservations and restrictions set forth herein shall be deemed covenants ruening with the
land and shall be deemed equitable servitudes and shall pass to and be binding upon the Borrower's -
suceessors in title to the Project; provided, however, that on the termination of this Regulatory
Agreement, said covenants, reservations and restrictions shall expire, Each and every contract, deed
or other instument hereafter executed covering or conveying the Project or any portion thereof shall
conclusively be held to have been executed, delivered and accepted subject to such covenants,
reservations and restrictions, regardless of whether such covenants, reservations and restrictions are
set forth in such contract, deed or other instruments,

SECTION 13, BURDEN AND BENEFIT. The Borrower hereby declares its understanding and
intent that the burdens of the covenants set forth herein touch and concern the land in that the
Borrower's legal interest in the Project is rendered less valuable thereby. The Bomower hereby
further declares jts understanding and intent that the benefits of such covenants touch and concern
the land by enhancing and increasing the enjoyment and use of the Project by Low Income Tenanis,
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the intended beneficiaries of such covenants, reservations and restrictions, and by furthering the
public purposes for which the Bonds were issued.

SECTION 14, COMMON PLAN, The covenants, reservations and restrictions hereof shall
apply uniformly to the entire Project in order to establish and carry out a common plan for the use
of the site on which the Project is located.

SECTION 15. DEFAULTS; ENFORCEMENT. If the Borrower defanlts in the performance or
observance of any covenant, agreement or obligation of the Borrower set forth in this Regulatory
Agreement, and if such default remains uncured for a period of sixty (60) days afier notice thereof
shall have been given by the Issuer or the Trusiee to the Borrower, or for a period of sixty (60) days
from the date the Borrower should, with due diligence, have discovered such default, then the
Trustee, acting on its own behalf or on behalf of the Issuer, shall declare an "Event of Default" 1o
have occurred hereunder. Following the declaration of an Event of Default hereunder the Issuer or
the Trustee may, at their respective options, take any one or more of the following steps, in addition
to all other remedies provided by law or equity:

H by mandamus or other suit. action or proceeding at law or in equity, inchuding
injunctive relief, require the Borrower to perform its obligations and covenants hereunder or enjoin
any acts or things which may be unlawiul or in violation of the rights of the Issuer or the Trustee

hereunder;

() have access fo and inspeet, examine and make copies of all of the books and
records of the Borrower pertaining to the Project; :

(i)  with the consent of Fannie Mae, declare a default under the Financing
Agreement, accelerate the indebtedness of the Borrower under the Financing Agreement, and
proceed with any remedies provided therein; and/or

(iv)  take such other action at law or in equity as may appear necessary or desimable
to enforce the obligations, covenants and agreements of the Borrower hereunder;

provided, however, that any claim for damages, indemnification or any other monetary obligation
sought 1o be enforced by Issuer or the Trustee shall be subordinate to the Mortgage Loan.

For so long as the Bonds are outstanding, the rights of the Issuer in this Regulatory
Agreement (except the rights of the Issuer under subdivision (a) of Section 7) will be assigned as
security 1o the Trustee and shall be enforceable by the Trustee, upon notice to but without the
consent or approval of the Issuer, in accordance with the terms hereof and the terms of the Indenture,

No delay in enforcing.the provisions hereof as to any breach or violation shall impeair,
damage or waive the right of any person entitled to enforce the same to obiain relief against or
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recover for the continuation or repetition of such breach or violation or any similar breach or
violation thereof at any later time or times.

All reasonable fees, costs and expenses of the Trustee and the Issuer incurred in taking any
action pursuant to this Section 15 shall be the sole responsibility of the Borrower.

No breach or default under this Regulziiozy Agreement shall defeat or render invalid any
mortgage or like encumbrance upon the Project or any portion thereof given in good faith and for

value.

Notwithstanding anything herein to the contrary, neither the Issuer nor the Trustee, or any

- other person acting on behalf of either of them, shall:

(a}  initiate or take any action which may have the effect, directly or indirectly,
of impairing the ability of the Borrower to timely pay the principal of, interest on, or other
amounts due and payable under, the Mortgage Loan;

(b)  interfere with or attempt to influence the exercise by Fannie Mae of any of
its rights under the Mortgage Loan, including, ‘without limitation, Fannie Mae's remedial
rights under the Mortgage Loan upon the occurrence of an event of default by the Borrower
under the Mortgage Loan; or '

{¢)  upon the occurrence of an event of default under the Mortgage Loan, take axy
action 10 accelerate or otherwise enforce payment or seek other remedies with respect to the
Mortgage Loan or the Bonds;

provided that the foregoing prohibition shall not be construed to prevent the Issuer from consulting
with Fannie Mae or to limit the rights of the Issuer and the Trustee to specifically enforce this .
Regulatory Agreement in order to provide for the operation of the Project in accordance with the
Code and the Act; and provided further that this prohibition shall not be construed to limit the rights
of the Issuier to enforce its rights against the Borrower under Section 7 5o leng as it does not cause
the Borrower to file a petition seeking reorganization, arrangement, adjustment, or composition of
or in respect of the Bomower under any applicable liquidation, inselvency, bankruptey,
rehabiiitation, compoesiticn, reorganization, conservation or other similar law now or hereafter in

effect, '

The Issuer and the Trustee acknowledge that, notwithstanding the occurrence of any
violation of this Regulatory Agreement, neither the Issuer nor the Trustee shall have any right to
cause or direct acceleration of the Mortgage Loan, to enforce the Mortgage Note or to foreclose on
the Mortgage, and that no person other than Fannie Mae shall have the right to (&) declare the
principal balance of the Mortgage Note to be immediately due and pavable or (b) commence
foreclosure or other like action withow express written authorization from Fannje Mae.
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Promptly upon determining that a violation of the Regulatory Agreement has occwrred, the
Issuer or the Trustee shall, by notice in writing to the Lender and Fannie Mae, inform the Lender
and Fannie Mae that such violation has occurred, the nature of the violation and that the violation
has been cured or has not been cured, but is curable within a reasonable period of fime, or is

incurable,

SECTION 16: THE TRUSTEE. The Trustee shall act as specifically provided herein and in
the Indenture. The Trustes shall have no duty to act with respect to enforcement of the Borrower's
performance hereunder as described in Section 15 unless it shall have actual knowledge of any such
default. The Trustee may act as the agent of and on behalf of the Issuer under this Regulatory
Agreerment, and any act required to be performed by the Issuer as herein provided shall be deemed

- taken by the Issuer if such act is performed by the Trustee. In connection with any such

performance, however, the Trustee is acting solely as Trustee under the Indenture, and not in its
individual capacity, and all provisions.of the Indenture relating to the rights, privileges, powers and
protections of the Trustee shall apply with equal force and effect to all actions taken {or omitted to
be taken) by the Trustee in connection with this Regulatory Agreement. Neither the Trustee nor any
of its officers, directors or employees shall be liable for any action taken or omitted to be taken by
it hereunder or in connection herewith except for its or their own negligence or willful misconduct.
The Trustee may consult with legal counsel selected by it (the reasonable fees of which counse] shall
be paid by the Bomower) and any action taken or suffered by it reasonably and in good faith in
accordance with the opinion of such counsel shall be full justification and protection to it.

After the date on which no Bonds remain outstanding as provided in the Indenture, the
Trustee shall no longer have any duties or responsibilities under this Regulatory Agreement and all
references to the Trustee in this Regulatory Agreement shail be deemed references to the Issuer.

SECTION 17. RECORDING AND FILING. The Borrower shail' cause this Regulatory
Agreement and all amendments and supplements hereto to be recorded and filed in the real property
records of the County and in such other places as the Issuer or the Trustee may reasonably request.
The Borrower shall pay all fees and charges incurred in connection with any such recording,

SECTION 18.  PAYMENT OF FEES. Notwithstanding any prepayment of the Mortgage Loan
and notwithstanding a discharge of the Indenture, the Borrower shall continue to pay to the Trustee
reasonable compensation for any services rendered by it hereunder and reimbursement for all
expenses reasonably incurred by it in connection herewith, and shall continue o pay {or shall
prepay) the Issuer's annual administrative fee and expenses as provided in the F inancing Agreement;
provided that neither Fannie Mae, its nominee nor any purchaser from Fannie Mae or its nominee
shall have any Hability for the payment of any acerued and unpaid fees owed by the Borrower prior
to the date of acquisition of the Project by Fannie Mae or its nominee.

SECTION 19, GOVERNING LAW. This Regulatory Agreement shall be governed by the laws
of the State of Oregon. The Trustee's rights, duties and obligations hereunder are governed in their
entirety by the terms and provisions hereof and of the Indenture.
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SECTION 20, AMENDMENTS,

(a)  This Regulatory Agreement may be amended only by a written instrument
executed by the parties hereto or their successors in title, and duly recorded in the real property
records of the County, only with the prior written consent of Fannie Mae and notice 10 the Lender,
and only upon receipt by the Issuer of an opinion from Bond Counsel that such amendment will not
adversely affect the Tax-Exempt status of the Bonds.

{(b)  Anything to the contrary contained herein notwithstanding, the Issuer, the

Trustee and the Borower hereby agree to amend this Regulatory Agreement to the extent required,

in the opinion of Bond Counsel, in order that interest on the Bonds remains Tax-Exempt. The parties

. requesting such amendment shall notify the other parties to this Regulatory Agreement and Fannie

Mae of the proposed amendment, with a copy of such requested amendment to Bond Counsel and

a request that Bond Counsel render to the Issuer an opinion as to the effect of such proposed

amendment upon the Tax-Exempt status of the Bonds. This provision shall not be subject to any

provision of any other agreement requiring any party hereto to obtain the consent of any other
person in order to amend this Regulatory Agreement. )

" SECTION2]. NOTICES. Any notice required to be given hereunder shall be made in writing
and shall be given by personal delivery or first class mail, postage prepaid, at the addresses specified
below, or at such other addresses as may be specified in writing by the parties hereto:

To the [ssuer: State of Oregon Health, Housing, Educational

and Cultural Facilities Authority
Pacwest Center, Suite 1700

1211 SW Fifth Avenue

Portland, Oregon 97204

Attention: Executive Director
Telecopy Number: (503) 796-2900

With a copy to: State Treasurer
159 Capitol Building
salem, Oregon 97310
Telecopy Number: (503) 373-7051

To the Trustee: First Interstate Bank of Oregon, N.A.
2701 NW Vaughn Street, 2nd Floor
Portland, Oregon 97210
Attention: Corporate Trust Department
Telecopy Number: (503) 340-5685
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To the Borrower:

with a copy 0!

To Fannie Mae;

with a copy o

with a copy to:

with a copy to:

To the Lender:

with a copy to:

Hawthome Villa Limited Partnership

/o Hawthorne Associates Limited Partnership
Suite 200 |

16101 SW 72nd Avenue

Portland, Oregon 97224

Attention: Mr. Chad Rennaker

Stephen M. Seide!

Miller, Nash, Wiener, Hager & Carlsen
111 8'W Fifth Avenue, Suvite 3500
Portland, Oregon 97204

Federal National Mortgage Association

3900 Wisconsin Avenue, N.W,

Washington, D.C. 20016-2899

Attention: Senior Vice President, Multifamily

Federal National Mortgage Association

3900 Wisconsin Avenue, N.W,

Washington, D.C. 20016-2869

Attention: Office of the General Counse] - re;
Multifamily Matters

Federal National Mortgage Association
135 North Los Robles Avenue

Suite 300

Pasadena, California 91101-1707
Attention: Vice President/Multifamily

Arent Fox Kitner Plotkin & Kahn
1050 Connecticut Avenue, N.W,
Washington, D.C. 20036
Aftention: Stephen D). Kahn

Washington Capital DUS, Inc.

1616 North Fort Myer Drive, Suite 1210
Arlington, Virginia 22209

Attention: Robert L. Moore

Baliard Spahr Andrews & Ingersoll
555 13th Street NW, #900 East
Washington, D.C. 20004
Attention: Mary Jo George
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The Issuer, the Trustee, the Borrower, the Lender and Fannie Mae may, by notice given
hereunder, designate any further or different addresses 1o which subsequent notices, certificates or
other communications shall be sent, Notice shall be deemed given three business days afier the date
of mailing. A duplicate copy of each notice, certificate or other communication given hereunder by

any party 1o another shall also be given to each of the others.

SECTION 22, FINANCIAL OBLIGATIONS PERSONAL TO BORROWER. The Issuer
acknowledges that the Project shall be encumbered by the Mortgage and shall be subject to any and
all other Mortgage l.oan Documents. Notwithstanding any provisions of this Regulatory Agreement
to the contrary, all obligations of the Borrower under this Regulatory Agresment for the payment
of money and any claims for damages against the Borrower occasioned by breach or alleged breach
- by the Bomower of its obligations under this Regulatory Agreement, including indemnification
obligations, shall not be secured by or in any manner constitute a lien on the Project and no Person
shall have the right to enforce such obligations other than directly against the Borrower as provided
in Section 15 of this Regulatory Agreement. No subsequent owner of the Project shali be liable or
obligated for the breach or default of any obligation of any prior owner of the Project under this
Regulatory Agreement, including but not limited to any payment or indemnification obligation.
Such obligations are personal to the Person who was the Borrower at the tire the default or breach
was alleged 1o have occwrred and such Person shall remain liable for any and all damages
occasioned thereby even afier such Person ceases to be the owner of the Project.

SECTION23. SEVERABILITY. If any provision of this Repulatory Agreement shall be
invalid, itlegal or unenforceable, the validity, legality and enforceability of the remaining portions
hereof shall not in any way be affected or impaired thereby,

SECTION 24. MULTIPLE COUNTERPARTS.  This Regulatory Agreement may be
simultaneously executed in multiple counterparts, all of which shall constitute one and the same

instrument, and each of which shall be deemed to be an original,

SECTION25. (CCONSTRUCTION, The parties 1o this Regulatory Agreement acknowledge that
each party and its counsel have participated in the drafling and revision of this Regulatory
Agreement. Accordingly, the parties agree that any rule of construction to the effect that arnbiguities
are to be resolved against the drafiing party shall not apply in the interpretation of this Regulatory
Agreement or any amendment, modification, supplement or restatement of any of the foregoing or
of any exhibif 10 this Regulatory Agreement. '
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[This space intentionally Ieft blank. The signatures of the parties appear on the following
pages.f.
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IN WITNESS WHEREOF, the Issuer, the Trustee and the Borrower have executed
this Regulatory Agreement by duly authorized representatives, all as of the date first above wriften.

Jiv HILL, STATE TREASURER,
ON BEHALF OF THE ISSUER

B e At (L
G mgaz@mebaker, Deputy State Treasurer

STATE OF OREGON )

Jss:
County of /}//"1?"1’{/\/ )

m The foregoing instrument was acknowledged before me this ’& £ day of
20}

1996, by Gary Bruebaker, Deputy State Treasurex, for and on behalf of Jim Hill,
State Treasurer, on behalf of the Jssuer,

B updiiGALSEAL ~”"“‘ -
@ | Sl (L St en o

- My (Iemmzssmn Ex;:ures 7 ViE / /0
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FIRST INTERSTATE BANK OF OREGON,
N.A., ss TrusTeE

Aufforized Officer

STATE OF OREGON )
' iss!

Counrty of mLHYKM}\ }

The foregoing jnstrument was acknowledged before me this wday of

Maiy 1996.by __fl. Ropretd , an Authorized Officer of First Interstate
Bank 0fOregon. N.A.. for and on behalf of First Interstate Bank of Oregon. N.A.. as Trustes.

WO;;JSIAL SEAL //K(M (\ GL
: FREMAUX
NOTA™Y PUBLIC-OREGON YVIAUAK,

PR COMISSION WO re7aTs
MY COMMISSION EXMRES SEPT 13,1507 oraw Public for the State of Oregon

My Commission Expires: 4438977
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HAWTHORNE VILLA LIMITED
PARTNERSHIP, as Borrower

By:  TUALATIN VALLEY HOUSING PARTNERS, a
General Parmer of the Borrower

By _Lscmm \QMM{&H_
fts: M(f‘j{: Otrector

And: HAWTHORNE ASSOCIATES LIMITED
PARTNERSHIP, a General Partner of the Borrower

By:  HAWTHORNE VILLA GP, ING, a General
Partner of the Hawthorme Associates

Limited Partnershs
%

- (eerior Vit President

STATE OF OREGON )
isH

County of MW 3

The foregoing instrument was acknowledged before me this 23 dE!av of
Moy 1996. by Topeg. Eer . for and on behalf of Tualatin Valley Housing

Partners?as general partmer of Hawthome Villa Limed Parmership,

Soey Aina C Gumay
TRWA L, RERAN X

p o MY s LICCAHENON
} > d’v""‘:inNgwu L2BI8 (Lé:arv Bublic for the State tOregon
OMWS’S’ON K APIRES SEPT. 49, 1997 * My Commission Expires: ﬁ !34?
STATE QOF QREGON )
)s5:

County of mtdfnomal/\

The foregoing instrument was acknowledged before me this 23'4&:;\: of

Yo 1996. by [ Budlock. . for and on behalf of Hawtharne Villa GP, Ine.,
as general partmer of Hawthorne Assomates Limited Parmership. a general parmer of Hawthorne Vilia

Limited Parmership.

OFF
wreasm | Mna ( (Sum LUX

NP PUBLIC-OREBON edary Pubtic for the State of Oregon
COLMIES.ON N1, z7ers
MY COMMISSION EXFIES SEPT 1, 1997 My Commission Expires: A1 3-37
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EXHIBIT A
DESCRIPTION

PARCEL L

A part of the George Richardson Donation Land Claim in the Northeast quarter of the
Southwest quarter of Section 36, Township ! South, Range 1 West of the Willamette
Meridian, in the City of Tigard, County of Washington and State of Oregon, described as

follows:

. BEGINNING at the Northwest comer of the Georpe Richardson Donation Land Claim,
sinated in Section 36, Township 1 South; Range 1 West, Willamette Meridian; thence South
89°00°, East 1,887.60 feet to 2 point in the Northerly boundary line of said Donation Land
Claim; thence South 0°11' West, 1,204.0 feet to an iron pipe, said iron pipe marking the
Northwest corner of that tract conveyed in Deed Book 279, Page 648; thence South 89°49
East, 85.0 feet along the North line of that tract conveyed in Deed Book 279, Page 648 to
the Northeast corner of said fract and true point of beginning of the tract herein described;
thence South 89°497 East, 25.00 feet; thence North 0°11' Bast parallel with the East line of
that tract described in deed to Leonard E. Cason, et al, recorded Jamuary 16, 1968, in Book -
677, Page 139, Washington County Records, 173.66 feer: thence South 88°17" East, 96 feet
to the East line of said Cason tract; thence South 0°11° West along the East line of said
Cason tract, 315.0 feet 1o the Southeast corner thereof: thence North 88°17' West along the
Soutk line of said Cason tract, 121.6 feet to the Southeast corner of that tract conveyed in
Deed Book 279, Page 648; thence North 0°11' East along the East line of that tract
conveyed in Deed Book 279, Page 648, 141.34 feet, more or less, to the true point of
beginning, all situated in Washington County, Oregon.

PARCEL II:

A part of "the George Richardson Donation Land Claim in the Northeast quarter of the
Southwest quarter of Section 36, Township I South, Range 1 West of the Willametie
Meridian, in the City of Tigard, County of Washington and State of Oregon, described as

follows:

BEGINNING at the Northwest corner of the George Richardson Donation Land Claim,
sitaated in Section 36, Township I South, Range I West, Willamerte Meridian; thence South
89°00" East, 1887.60 feet to a point in the Northerly boundary line of said Donation Land
Claim; thence South 0°11" West 1204.0 feet 10 an iron pipe, said iron pipe marking the
Northwest corner of that tract conveyed in Deed Book 279, Page 648, and the true point of
beginning herein described; thence South 89°49° East, 110.0 feet to a point; thence North
0°11" East parallel with the East line of that tract described in deed to Leonard E. Cason, et
al. recorded January 16, 1968, in Book 677, Page 139, Washington County Records, 173,66
feet 1o a point; thence Nosth 88°37" West, 110.00 feet to a point on the West line of said
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itily

Cason tract; thence South 0°11" West along said West line, 173.66 feet to the true point of
beginning.

PARCEL III:

A part of the George Richardson Donation Land Claim in the Northeast quarter of the
Southwest quarter of Section 36, Township 1 South, Range | West of the Willamette
Meridian, in the City of Tigard, County of Washington and State of Oregon, described as

follows:

BEGINNING at the Northwest comer of the George Richardson Donation Land Claim,

- siwated in Section 36, Township { South, Range 1 West, Willamette Meridian and munning

thence South 89°00" East, 1887.60 feet 1o a point in the Northerly boundary line of said

* Donation Land Claim; thence South 0°11° West, 1204.0 feet to an iron pipe, said iron pipe

marking the Northwest corner of that tract conveyed in Deed Book 279, Page 648; thence
South 89°49' East, 85.0 feet along the North line of that tract conveyed in Deed Book 279,
Page 0648 to the Northeast corner thereof; thence South 89°49' East, 25.0 feet; thence North
0°11" East paralie] with the East line of that tract described in deed to Leonard E. Cason, et
al, recorded Japuary 16, 1968, in Book 677, Page 139, Washington County Records, 173.66
feet; thence South 88°17' East, 51.0 feet to the true point of beginning of the herein
described premises; thence continuing South 88°17' Fast, 45.0 feet 10 a point on the East
line of said Cason tract; thence North 0°11° East along said East line, 90.0 feet; thence
North 88°17' West, 45.0 feet; thence South 0°11° West, 90.0 feet 1o the true point of

beginning.
PARCEL IV:

A part of the George Richardson Donation Land Claim in the Northeast quarter of the
Southwest quarter of Section 36, Township 1 South, Range 1 West of the Willamerte
Meridian, in the City of Tigard. County of Washington and State of Oregon, described as

follows: ~

BEGINNING at the Northwest comer of the George Richardson Donation Land Claim in
Section 36, Township 1 South, Range | West, Willamette Meridian in the County of
Washington and State of Oregon, and running thence South 89°00 East, 1887.60 feet 10 a
point on the Northerly boundary line of said Donation Land Claim: thence South 0°11
West, 1030,34 feet 10 a point on the West line of that tract described in deed to Lecnard E.
Cason. et al, recorded January 16, 1968, in Book 677, Page 139, records of Washingion
County, being the Westerly Northwest corner of that tract described in Mortgage recorded
October 29, 1968, in Book 722, Page 520, records of Washington County and the true point
of beginning of the herein described premises; thence South 88°17' East 161.6 feet: thence
North 0°11" East, 90,0 feet; thence South 88°17° East, 45.0 feet to a point on the East line
of said Cason tract: thence North 0°11' East along said East line, 171,34 feet to0 a point;
thence North 88°17' West, 65.0 feet 10 a point; thence South 0°11° West. 75.0 feet to 2
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point; thence North 88°17' West, 141.6 feet 0 a point on the West line of said Cason tract;
thence South 0°11' West along said West line, 186.34 feet to the true point of beginning.

PARCEL V:

A part of the George Richardson Donation Land Claim in the Northeast quarter of the
Southwest quarter of Section 36, Township 1 South, Range 1 West of the Willamette
Meridian, in the City of Tigard, County of Washington and State of Oregon, described as

follows:

BEGINNING at the Northwest corner of the George Richardson Donation Land Claim, in

- Section 36, Township 1 South, Range 1 West of the Willamette Meridian and running thence
South 89°00" Fast, 1,887.60 feet io a point on the Northerly boundary line of said Donation
Land Claim; thence South 0°11' West, 844.0 feet 1o a point on the West line of that tract
described in deed to Leonard E. Cason et al, recorded January 16, 1968, in Book 677, Page
139, records of Washington County, being the Westerly Northwest corner of the first tract
described in Mortgage recorded February 4. 1969, in Book 732, Page 58, records of
Washington County and the tue point of beginning of the herein described property: thence
South 88°17' East, 141,6 feet to a point; thence North 0°11' East, 75.0 feet to a point;
thence South 88°17" East, 65.0 feet to & point or the Fast line of said Cason tract; thence
North 0°11" East along said Rast line, 113.66 feet to 2 poing; thence North 88°17¢ West, 206
feet 10 a point on the West line of said Cason tract; thence South 0°11' West along said West

line, 190 feet to the true point of beginning.

PARCEL VI:

A part of the George Richardson Donation Land Claim in the Northeast quarter of the
Southwest quarter of Section 36, Township 1 South, Range 1 West of the Willamette
Meridian, in the City of Tigard, County of Washington and State of Oregon, described as

follows:

BEGINNING at the Noxthwest comer of the George Richardson Donation Land Claim in
said Section 36, Township I South, Range 1 West of the, Willamette Meridian, in the County
of Washington and State of Oregon and runming thence South 89°00 East, 1887.60 feet to a
point on the Northerly boundary line of said Donation Land Claim; thence South 0°11°
West, 654.0 feet to a point on the West line of that tract described in deed to Leonard E.
Cason et al, recorded January 16, 1968, in Book 677, Page 139, records of Washington
County, being the Northwest corner of the first tract deseribed in Mortgage recorded in Book
745, Page 285, records of Washington County and the true point of beginning of the herein
described property; thence South 88°17" East. 206 feet t0 & point on the East line of said
Cason tract: thence North 0°11° East along said East line, 186.0 feet to a point; thence
North 88°17' East, 206 feet to a point on the West line of said Cason tract; thence South
0°11". West along said West line, 186.0 feet to the true point of beginning,
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PARCEL VII;

A part of the George Richardson Donation Land Claim in the Northeast guarter of the
Southwest quarter of Section 36, Township 1 South, Range 1 West of the Willamette
Meridian, iz the City of Tigard, County of Washington and State of Oregon, described as

follows:

BEGINNING at the Northwest corner of the George Richardson Donation Land Claim in
Section 36; thence South 89°00' East, 1887.60 feet to a point on the Northerly boundary line
of said Donation Land Claim; thence South 0°117, 290 feet 10 a point, said point being the
southwest corner of a tract conveyed to Oscar Sidler and Grace Sidier by deed recorded

- November 28, 1911 in Deed Book 90, Page 43, and the true point of beginning; thence
South 0°11" West, 178 feet to a point on the West line of that tract described in a Deed to
Leonard E. Cason et al, recorded January 16, 1968, in Book 677, Page 139, records of
Washingion County, being the Northwest corner of the first tract described in Mortgage
recorded May 19, 1971 in Book 818, Page 167, records of Washington County; therice South
88°17" East, 206 feet to a point on the East line of said Cason tract; thence North 0°11' Bast
along said East line, 178 feet to the South line of said Sidler tract; thence North 89° West
along the South line of said Sidler tract, 206.0 fest to the true point of beginning,
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Exhiblt B

[FORM OF INCOME CERTIFICATION]

VERIFICATION OF INCOME

RE:  [name and addrese of Project]

Apartment Number:

[/We, the undersigned, being first duly sworn, stae that }/we have read and answered
fully, and truthfully each of the following questions for all persons who are 10 occoupy the unit in the above
apartment development for which application is made, all of whom are listed helow:

1, 2. 3. 4, 5.
Name of Members Relationship Social
of the to Head of Securjty Place of
Household Household Age Number Emplovment
HEAD
© SPOUSE
P
6. The anticipated income of all the above persons during the 12-month period beginning this date,

including income described i (a) below, but excluding al)-income described in (b) below, is $

(a) Jhe amount set forth above includes all of the following income (unless such income i

described in (b) below):

1t all wages and salaries, over+ime pay, commissions, fees, tips and bonuses before
payrell deductions:

(i) net income from the operation of a business or profession or from the rental of
read o personal property (without deducting expenditures for business expansion or amortization of capial
indebtedness or any allowance for depreciation of capital assess);

(i} interest and dividends (inciude all income from assets as set forth in item (b}
below),

{iv} the full amount of periodic pavments received from social security, annuities,
insurance policies, retirement funds, pensions, disability or death benefits and other simiiar ypes of
periodic receipts;

(v} paymenis in lieu of earnings. such as unemployment and disability compensation,
workmen's compensation and severance pay;

B-1



{vi) the maximum amount of public assistance available 1o the above persons;

(vii}  periodic and determinable allowances, such as alimony and. child suppont
payments and regular contributions and gifts received from persons ot residing in the dwelling;

(viii)  all regular pay, special pay and allowances of a member of the Armed Forces
(whether or not living in the dwelling} who is the head of the household or spouse; and

{ix} any earned income tax credit to the extent it exceeds jncome tax liability.

(&) Ihe followine income is excluded from the amount set forth above:
(D casual, sporadic or irregular gifts;
(i) amoumts which are specifically for or in reimbursement of medical expenses;

: (i) hump sum additions to family assets, sach as inheritances, insurance paymens
(including payments under health and accident insurance and worker's compensation), capital gains and
settlement for personal or properry losses; .

{iv) amounts of educational scholarships paid directly 10 a student or an educational
institution, and amounts paid by the government (o a veteran for use in meeting the costs of tuition, fees,
books and equipment, but in either cage onjy 10 the exient used for such purposes;

(v} hazardous duty to a member of the household in the armed forces who is away
from home and exposed io hostile fire:

{vi) relocation payments wder Title 1l of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970:

(vii}  income from caployment of children {including foster children) under the age
of 18 years;

(villy  foster child cace lpaymcms:

(ix)  the value of coupon allotments under the Food Stamp Act of 1977;

(x) payments to volunteers under she Dotnestic Volunteer Service Act of 1973;
.(xi) payments received under the Alaska Native Clalms Settlement Act;

(xii)  income derived from cenain submarginal land of the United States that is held
in trust for centain Indian tribes;

(xiii}  paymemts on allowances made under the Depaniment of Health and Human
Services' Low-Income Home Energy Assistance Program;

{xiv}  payments received from the Job Parinership Training Act:

(xv)  income derived from the disposition of funds of the Grand River Band of Ouawa
Indians; and

~—



(xvi}  the first $2.000 of per capita shares received from judgment funds awarded by
the Iodian Claims Commission or the Court of Claims or from funds heid in trust for an Indian tribe by
the Secretary of Inerior.

7. If any of the persons described in column | above {or any person whose income or contriburions
were included in jiem 6) has any savings, stocks, bo