
           

TIGARD CITY COUNCIL

MEETING DATE AND TIME: November 27, 2012 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting

MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

PUBLIC NOTICE:

Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s). If no sheet is available, ask

to be recognized by the Mayor at the beginning of that agenda item. Citizen Communication items are asked to be two

minutes or less. Longer matters can be set for a future Agenda by contacting either the Mayor or the City Manager.

Times noted are estimated; it is recommended that persons interested in testifying be present by 7:15 p.m. to sign in on the

testimony sign-in sheet. Business agenda items can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be scheduled for Council

meetings by noon on the Monday prior to the Council meeting. Please call 503-639-4171, ext. 2410 (voice) or

503-684-2772 (TDD - Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

•        Qualified sign language interpreters for persons with speech or hearing impairments; and

•        Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as much lead time as

possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the meeting by calling:

503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

 

SEE ATTACHED AGENDA

 

VIEW LIVE VIDEO STREAMING ONLINE:  

http://www.tvctv.org/government-programming/government-meetings/tigard

 

CABLE VIEWERS: The regular City Council meeting is shown live on Channel 28 at 7:30 p.m. The meeting will be

rebroadcast at the following times on Channel 28:

 Thursday       6:00 p.m.

 Friday          10:00 p.m.

            Sunday       11:00 a.m.

            Monday       6:00 a.m.

http://www.tvctv.org/government-programming/government-meetings/tigard


TIGARD CITY COUNCIL

MEETING DATE AND TIME: November 27, 2012 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting

MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

             

6:30  PM

 
 

STUDY SESSION
 

A.   Update on 2012 Tigard City Council Goal No. 5, Recreation, and Council Direction Regarding a Recreation

Database
 

B. Administrative Items:

Consent Agenda Item No. 3E (Approve the Purchase of the Rankin Property and Authorize the City

manager to Complete the Property Purchase - Resolution) has been removed.  Sellers' signatures on

required documents are pending; this item will be rescheduled.

Written Testimony Received for Agenda Item No. 5 - Continuation from November 13, 2012, of

Public hearing on urban Forestry Code Revisions: 

John Frewing - November 24, 2012 email (attached).

Justin Wood - November 27, 2012 email (attached).

Council Calendar:  

December 

  4 - Council Meeting and City Center Development Agency Meeting - 6:30 p.m.

11 - Council Business Meeting - 6:30 p.m.

18 - Special Council Meeting - Mayor's Farewell Reception, Remarks and Blue Ribbon

Task Force Report - 6:30 p.m.

25 - Christmas - City Hall offices closed

January 

 1 - New Year's Day - City Hall offices closed

 8 - Council Meeting - Reception, Oath of Office Ceremony, State of the City, Elect

Council President, 6:30 p.m.

10 - Council Groundrules Review; Goal Setting Meeting - Fanno Creek House, 9 a.m. -

5 p.m.

15 - Council Workshop Meeting, 6:30 p.m.

22 - Council Business Meeting, 6:30 p.m. 

 

 

EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to discuss exempt public

records and to review and evaluate, pursuant to standards, criteria and policy directives adopted by the

governing body, the employment-related performance of the chief executive officer under ORS 192.660(2)(f)

and (i). All discussions are confidential and those present may disclose nothing from the Session.

Representatives of the news media are allowed to attend Executive Sessions, as provided by ORS 192.660(4), but

must not disclose any information discussed. No Executive Session may be held for the purpose of taking any

final action or making any final decision. Executive Sessions are closed to the public.
 



             

7:30 PM
 

1. BUSINESS MEETING - NOVEMBER 27, 2012
 

A. Call to Order
 

B. Roll Call
 

C. Pledge of Allegiance
 

D. Council Communications & Liaison Reports
 

E. Call to Council and Staff for Non-Agenda Items

 
 

2. CITIZEN COMMUNICATION (Two Minutes or Less, Please)

7:35 p.m. - time is estimated
 

A. Follow-up to Previous Citizen Communication
 

B. Citizen Communication – Sign Up Sheet
 

3. CONSENT AGENDA: (Tigard City Council) These items are considered routine and may be enacted in

one motion without separate discussion. Anyone may request that an item be removed by motion for

discussion and separate action. Motion to:

7:45 p.m. - time is estimated
 

A.   Approve City Council Meeting Minutes for:

1.  September 18, 2012

2.  October 16, 2012
 

B.   Waive Temporary Sign Permit Fees for Tigard-Tualatin Babe Ruth - Resolution

RESOLUTION NO. 12-42 - A RESOLUTION WAIVING $162 IN TEMPORARY SIGN PERMIT

FEES FOR THE TIGARD-TUALATIN BABE RUTH
 

C.   Authorize the Mayor to Execute an Intergovernmental Agreement Amendment Allowing the City to

Construct a Turnaround on Metro Property at Woodard Park
 

D.   Add the Woodard Park Parking Project to an Approved Project List in the Parks & Recreation System

Development Charge Study - Resolution

RESOLUTION NO. 12-43 -- A RESOLUTION ADDING THE WOODARD PARK PARKING

PROJECT TO THE APPROVED PROJECTS FOR NEIGHBORHOOD/POCKET PARKS LIST IN

THE PARKS & RECREATION SYSTEM DEVELOPMENT CHARGE STUDY
 



             

E.   Approve the Purchase of the Rankin Property and Authorize the City Manager to Complete the Property

Purchase - Resolution  This item will be rescheduled.  Sellers' signatures pending.
 

Consent Agenda - Items Removed for Separate Discussion:  Any items requested to be removed from the Consent Agenda for

separate discussion will be considered immediately after the Council/City Center Development Agency has voted on those items

which do not need discussion.

 

4.   LEGISLATIVE PUBLIC HEARING - DEVELOPMENT CODE AMENDMENT (DCA 2012-00001)

- PROJECTIONS INTO REQUIRED YARDS

7:50 p.m. - time is estimated

REQUEST: Amend Chapter 18.730.050.D of the Community Development Code to allow, in the R-12

Zone, bay windows and pop outs with floor area to project into required side yards by one foot provided

they do not: a) exceed 12 feet in length, b) contain over 30% of the dwelling unit side elevation square

footage, and c) the width of the approved side yard is not reduced to less than 3 feet. LOCATION:

Citywide. ZONE: R-12. APPLICABLE REVIEW CRITERIA: Community Development Code Chapters

18.380, 18.390, 18.510, and 18.730; Comprehensive Plan Goals 1, Public Involvement; Goal 2, Land Use

Planning; Goal 9, Economic Development; Goal 10, Housing; and Statewide Planning Goals 1, 2, 9 and 10.

Open Public Hearing

Declarations or Challenges:  Does any Council member wish to declare or discuss a conflict of

interest or abstention.

City Attorney's Review of Hearing Procedure

Staff Report

Council Questions

Public Testimony: 

Applicant

Proponents

Opponents

Rebuttal

Staff Recommendation

Close Public Hearing

Council Discussion

Council Consideration:  Ordinance No. 12-08:

ORDINANCE NO. 12-08 - AN ORDINANCE AMENDING THE TIGARD COMMUNITY

DEVELOPMENT CODE CHAPTER 18.730, TO ALLOW IN THE R-12 ZONE, BAY WINDOWS

AND PROJECTIONS WITH FLOOR AREA TO EXTEND INTO REQUIRED YARDS WITH

CERTAIN LIMITATIONS (DCA2012-00001)

 



             

5. CONTINUATION FROM NOVEMBER 13, 2012, OF PUBLIC HEARING ON URBAN FORESTRY

CODE REVISIONS - URBAN FORESTRY CODE REVISION PROJECT - COMPREHENSIVE

PLAN AMENDMENT (CPA) 2011-00004 DEVELOPMENT CODE AMENDMENT (DCA)

2011-00002

8:20 p.m. - time is estimated

The purpose of the November 27, 2012 meeting is to receive a brief staff report and public

testimony, followed by council consideration of the amendments to 

Planning Commission’s recommendation.

 

 REQUEST: To implement the city’s Comprehensive Plan as recommended by the Urban Forestry Master

Plan, the City of Tigard is proposing a Comprehensive Plan Amendment adopting the “Significant Tree

Groves” Map and Tigard Development Code (Title 18) Amendments to Chapters 18.115, 18.120, 18.310,

18.330, 18.350, 18.360, 18.370 18.390, 18.530, 18.610, 18.620, 18.630 18.640, 18.715,18.745, 18.775, 18.790,

and 18.798. (Non Land Use Elements) In addition, in support of the Title 18 amendments, amendments are

proposed to the Tigard Municipal Code (TMC) Chapters 1.16, 6.01, 6.02, 7.40, 8.02 through 8.16, 9.06, and

9.08. 

LOCATION : Citywide. ZONE: Citywide. 

APPLICABLE REVIEW CRITERIA: City of Tigard Community Development Code Chapters 18.380 and

18.390; Comprehensive Plan Goals 1, Citizen Involvement; 2, Land Use Planning; 5, Natural Resources; 6,

Environmental Quality; 7, Hazards; 8, Parks Recreation, Trails and Open Space; 9, Economic

Development; 10, Housing; 11, Public Facilities and Services; 12, Transportation; 13, Energy Conservation;

and 14, Urbanization; METRO’s Urban Growth Management Functional Plan Titles 1, 3, 12 and 13.

Statewide Planning Goals 1, 2, and 5 through 14.

Mayor Announces Continuation of the Hearing from November 13, 2012

Declarations or Challenges:  Does any Council member wish to declare or discuss a conflict of

interest or abstention.

City Attorney's Review of Hearing Procedure

Staff Report

Council Questions

Public Testimony: 

Proponents

Opponents

Rebuttal

Staff Recommendation

Close Public Hearing

Council Discussion

Council Consideration: See Items A and B below.

 



             

A.   Urban Forestry Code Revisions - Land Use Elements

- Proposed Ordinance DCA2011-00002

ORDINANCE NO. 12-09 - AN ORDINANCE TO ADOPT DEVELOPMENT CODE

AMENDMENT DCA 2011-00002 TO AMEND CHAPTERS 18.115, 18.120, 18.310, 18.350, 18.360,

18.370, 18.390, 18.610, 18.620, 18.630, 18.640, 18.715, 18.745, 18.775, 18.790 AND 18.798 OF THE

COMMUNITY DEVELOPMENT CODE.

- Proposed Ordinance CPA2011-00004

ORDINANCE NO. 12-10 - AN ORDINANCE ADOPTING COMPREHENSIVE PLAN

AMENDMENT CPA 2011-00004 TO INCORPORATE A SIGNIFICANT TREE GROVES MAP

INTO THE TIGARD COMPREHENSIVE PLAN.
 

B.   Urban Forestry Code Revisions - Non Land Use Elements

- Proposed Ordinance - Amendments to the Tigard Municipal Code

ORDINANCE NO. 12-11 - AN ORDINANCE TO ADOPT THE NON LAND USE ELEMENTS

OF THE URBAN FORESTRY CODE REVISIONS PROJECT BY AMENDING CHAPTERS 1.16,

6.01, 6.02, 7.40, CREATING CHAPTERS 8.02, 8.04, 8.06, 8.08, 8.10, 8.12, 8.14, 8.16, 8.18, AND

DELETING CHAPTERS 9.06 AND 9.08 OF THE TIGARD MUNICIPAL CODE.

- Proposed Resolution - Amendments to the Citywide Master Fees and Charges Schedule

RESOLUTION NO. 12-44 - A RESOLUTION TO AMEND THE CITYWIDE MASTER FEES AND

CHARGES SCHEDULE AS ADOPTED BY RESOLUTION NO. 12-22 TO INSTITUTE NEW AND

REVISED FEES NECESSARY TO IMPLEMENT THE URBAN FORESTRY CODE REVISIONS

PROJECT.
 

6. COUNCIL LIAISON REPORTS

9:10 p.m. - time is estimated
 

7. NON AGENDA ITEMS
 

8. EXECUTIVE SESSION:  The Tigard City Council may go into Executive Session. If an Executive

Session is called to order, the appropriate ORS citation will be announced identifying the applicable statute.

All discussions are confidential and those present may disclose nothing from the Session. Representatives

of the news media are allowed to attend Executive Sessions, as provided by ORS 192.660(4), but must not

disclose any information discussed. No Executive Session may be held for the purpose of taking any final

action or making any final decision. Executive Sessions are closed to the public.
 

9. ADJOURNMENT

9:30 p.m. - time is estimated
 



AIS-1054       A.             

Business Meeting

Meeting Date: 11/27/2012

Length (in minutes): 30 Minutes  

Agenda Title: Update on 2012 Tigard City Council Goal No. 5, Recreation, and Council Direction Regarding a

Recreation Database

Prepared For: Brian Rager Submitted By: Greer Gaston, Public Works

Item Type: Update, Discussion, Direct Staff Meeting Type: Special Meeting

Public Hearing: No Publication Date: 

Information

ISSUE 

The council will be briefed on City Council Goal No. 5, Recreation.

Staff is also seeking council direction on making a recreation database available to the public.

STAFF RECOMMENDATION / ACTION REQUEST

No formal council action is requested; the council is asked to listen to the update and provide direction on making a

recreation database available to the public.

KEY FACTS AND INFORMATION SUMMARY

2012 Tigard City Council Goal No. 5 is as follows:

Recreation 

a. Evaluate options and resources to create a pilot recreation program:

i. Inventory existing city and community recreational programs, facilities and resources.

ii. Create recreational opportunities by partnering with the school district and other agencies or groups.

iii. Identify funding options aligning with the recreational programming demand.

 

 Council allocated $60,000 in fiscal year 2012-13 to further this goal.

Item i - Inventory

The Parks Division hired an intern who spent approximately three months researching and documenting existing

recreational opportunities in and around the Tigard community. Staff evaluated various software options and

determined the best way to store, update and allow the public to access recreational offerings would be through an

electronic database. The database was developed; council will see a demonstration of the database as a part of this

update. To date approximately 400 offerings, sponsored by the city or by other public or private providers, were entered

into the database.

Three issues/questions arose as the database was developed: 

What criteria (if any) should be used to determine whether an offering is included/excluded? Would any

offerings be considered inappropriate? Criteria used for the current database were attendance, (can Tigard

residents attend/participate in the offering), and proximity, (where is closest provider for the offering). Preference

was given to local providers. However, regional offerings were also included if the specific activity/class was not

available locally.

1.

How will the database be maintained? Some offerings have already been discontinued, and links to some

provider websites are no longer active.

2.

What is the city's liability with regard to the offerings it publicizes? A draft disclaimer from the city

attorney is attached.

3.



To date approximately $7,000 has been spent to date to develop the database.

Currently the database cannot be accessed by the public. After further refinement, the database could be made available

via the city's website. Staff is seeking council direction on making the recreation database available to the public.

Item ii - Partnering

Staff will update the council on efforts to partner with the school district and other agencies or groups. 

OTHER ALTERNATIVES

The council could elect not hear the update.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

2012 Tigard City Council Goal No. 5 is as follows:

Recreation 

a. Evaluate options and resources to create a pilot recreation program:

i. Inventory existing city and community recreational programs, facilities and resources.

ii. Create recreational opportunities by partnering with the school district and other agencies or groups.

iii. Identify funding options aligning with the recreational programming demand.

DATES OF PREVIOUS COUNCIL CONSIDERATION

The council received quarterly goal updates on October, 23, 2012, June 24, 2012, and May 15, 2012.

Fiscal Impact

Fiscal Information:

The council allocated $60,000 in fiscal year 2012-13 to further City Council Goal No. 5, Recreation. To date

approximately $7,000 was spent to develop the recreation database.

Attachments

Advice and Draft Disclaimer from City Attorney



Disclaimer 
 
The following language should be used to establish the City’s policy with regards to the 
recreation finder.  It should be displayed somewhere within the recreation finder 
website.  From a legal standpoint, it would be optimal to have this language come onto 
the screen before entering the rec finder, and requiring the user to click a button saying 
that they accept the policy before entering the rec finder.  However, there are other 
acceptable ways to display this information.  If the City is not inclined to put the policy 
front and center, let’s discuss alternatives. 
 

“The City of Tigard does not recommend or endorse any of the businesses, 
organizations, and individuals listed in the Recreation Finder.  The information in 
the Recreation Finder is provided solely as a resource to assist in locating 
recreational opportunities in and around the City of Tigard. 
 
Content and information contained in this site has been compiled by the City of 
Tigard, based on data submitted directly from local business entities. While every 
effort is made to ensure the accuracy of this information, all data is subject to 
change without notice, and the City of Tigard cannot guarantee the accuracy of 
any information on this site. This site and all materials contained on it are 
distributed and transmitted "as is" without warranties of any kind, either express 
or implied, including without limitation, warranties of title or implied warranties of 
merchantability or fitness for a particular purpose. Users of the Recreation Finder 
are advised to contact individual businesses or organizations to obtain 
information to their satisfaction.  
 
The City is not responsible for the contents of any off-site pages that reference, 
or that are referenced in the Recreation Finder. The user specifically 
acknowledges that the City is not liable for any defamatory, offensive, misleading 
or illegal conduct of other users, links, or third parties and that the risk of injury 
from the foregoing rests entirely with the user. Links from the Recreation Finder 
to other sites, or from other sites to the Recreation Finder, do not constitute an 
endorsement by the City. These links are for convenience only. It is the 
responsibility of the user to evaluate the content and usefulness of information 
obtained from other sites. 
 
The Recreation Finder distributes content sometimes supplied by third parties 
and users. Any opinions, advice, statements, services, offers, or other 
information or content expressed or made available by third parties, including 
information providers, users, or others, are not those of the City. Reference to 
any specific commercial products, process, or service by trade name, trademark, 
manufacturer, or otherwise, does not constitute or imply its endorsement, 
recommendation, or favoring by the City or its website, and such reference shall 
not be used for advertising or product endorsement purposes. 

 



The City of Tigard is neither responsible nor liable for any viruses or other 
contamination of your system nor for any delays, inaccuracies, errors or 
omissions arising out of your use of the site or with respect to the material 
contained on the site, including without limitation, any material posted on the site. 
The City of Tigard is not responsible for any special, indirect, incidental or 
consequential damages that may arise from the use of, or the inability to use, the 
site and/or the materials contained on the site whether the materials contained 
on the site are provided by the City of Tigard, or a third party.” 

 
Let me know if you have any comments on the language, of if there are places on the 
site where you want to use and excerpted version, etc. 
 

 



AIS-1095       3. A.             

Business Meeting

Meeting Date: 11/27/2012

Length (in minutes): Consent Item  

Agenda Title: Approve City Council Meeting Minutes

Submitted By: Cathy Wheatley, Administrative Services

Item Type: Motion Requested Meeting Type: Consent Agenda

Public Hearing: Publication Date: 

Information

ISSUE 

Approve City Council meeting minutes. 

STAFF RECOMMENDATION / ACTION REQUEST

Approve minutes as submitted.

KEY FACTS AND INFORMATION SUMMARY

Minutes for the September 18 and October 16 council meetings are attached. 

OTHER ALTERNATIVES

N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION

N/A

Attachments

September 18, 2012 Minutes

October 16, 2012 Minutes
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City of Tigard  
Tigard City Council Meeting/City Center 
Development Agency Minutes 
September 18, 2012 

      
      

WORKSHOP/BUSINESS MEETING  
 
A.   Call to Order- City Council  
   
  Council President Buehner called the meeting to order at     6:31 p.m. 

   
B.   Roll Call  
  

   Name    Present   Absent 
  Mayor Dirksen        
   Council President Buehner      
  Councilor Henderson  
  Councilor Wilson  
  Councilor Woodard  

 
 
C.   Pledge of Allegiance  
 
D.  Council Communications & Liaison Reports     Council President Buehner advised she 

would give a report at the end of the business meeting.    
 
E.   Call to Council and Staff for Non-Agenda Items     
 

City Manager Wine updated council on the status of the Community Development Director 
recruitment.  The posting for that position closed Friday.  Waldron’s is assisting the city with the 
recruitment and at the closing of the posting; they reported there were more than 100 applicants.  
Work is being done to narrow the selection.   In mid- to late-October, there will be an 
opportunity for council and members of boards and commissions to participate in the interview 
process.  She asked the council, in the near future, to identify two of its members to help with 
interviews.    
 

Agenda Item No. _____________ 
Meeting of __________________ 



 
TIGARD CITY COUNCIL/CCDA MEETING MINUTES – SEPTEMBER 18, 2012 

 City of Tigard | 13125 SW Hall Blvd., Tigard, OR 97223 | 503-639-4171 | www.tigard-or.gov |    Page 2 of 23 
 
 

  Council meeting was recessed and the City Center Development Agency meeting convened. 
  
2.   CITY CENTER DEVELOPMENT AGENCY  

   Name    Present   Absent 
  Chair Dirksen   
   Director Buehner    
  Director Henderson  
  Director Wilson  
  Director Woodard  

 
 
AUTHORIZE THE CCDA EXECUTIVE DIRECTOR TO SIGN A PURCHASE AND 
SALE AGREEMENT FOR THE MAIN STREET SAXONY-PACIFIC PROPERTY 
 
  Redevelopment Project Manager Farrelly presented the staff report:   

• CCDA board approval is sought for a resolution to move forward with the purchase and 
sale agreement with the two Main Street properties known as Saxony-Pacific properties.   

• The properties are located fronting Fanno Creek/Main Street, and present the 
opportunity for providing public space in the downtown and encourage private 
redevelopment.   

• The agreement outlines the due diligence steps that still need to be taken before the 
purchase is finalized.  If unacceptable site conditions are discovered, the agreement can 
be terminated.   

• The owners have expressed a desire to close by January 31, 2013. 
• The agreement specifies that the current tenants can remain on their leases for a year; the 

Agency might want to ask the tenants if they would be interested in staying for more 
than a year.  When the time comes, the Agency will work with the tenants to relocate. 

• The purchase price is $650,000 or the appraised value, whichever is more. 
• If environmental remediation is necessary, determination of who will pay what share 

must be negotiated.  Again, if the Agency is not satisfied with the condition of the site, 
the agreement can be terminated.   

• Funds to purchase the property will come primarily from urban renewal funds.  Since we 
are looking at making a portion of the property public space, parks bond funding will 
also be accessed.  Staff is currently seeking private financing from banks.  

• Redevelopment Project Manager Farrelly described the site, referring to the map located 
in the council packet. 

• Councilor Wilson asked if environmental issues were discovered, how this would affect 
the deadline for purchase. He was concerned this might take a longer time to study. 
Redevelopment Project Manager Farrelly said the consultant is ready to proceed with a 
Level 2 assessment and anticipates this can be finished no later than early November.  
Redevelopment Project Manager Farrelly said if this extends beyond the January 
deadline, there would be a need for further negotiation.   
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• In response to a question from Councilor Henderson, Redevelopment Project Manager 
Farrelly said the property line runs down the middle of Fanno Creek.  The warehouse 
building is supported by piers in the middle of the creek and whether those piers could 
be reused by the Agency is uncertain.  Any future uses will need approvals from Clean 
Water Services, Army Corps of Engineers and the Department of State Lands.  CWS 
indicated there’s a possibility the Agency could retain the piers to build a public viewing 
deck.  Councilor Henderson asked if there were water rights grandfathered with the 
property.  Redevelopment Project Manager Farrelly said this has not been looked into 
and he will do so. 

 
• In response to a question from Councilor Henderson, Redevelopment Project Manager 

Farrelly said the property is about half an acre in size. 
 

Motion by Director Woodard, seconded by Director Henderson, to approve CCDA 
Resolution No. 12-02 

 
CCDA RESOLUTION NO. 12-02 - A RESOLUTION APPROVING THE 
PURCHASE OF THE SAXONY PACIFIC PROPERTIES (TAX MAP 
NOS:  2S102AB02000 AND AS102AB02100) AND AUTHORIZING THE 
EXECUTIVE DIRECTOR OF THE CITY CENTER DEVELOPMENT AGENCY 
TO TAKE ALL NECESSARY ACTION TO COMPLETE THE PROPERTY 
PURCHASE ON BEHALF OF THE AGENCY. 
 
The motion passed by a unanimous vote of CCDA board members present: 
 

   Chair Dirksen   Absent 
   Director Buehner  Yes 
   Director Henderson  Yes  
   Director Wilson  Yes 
   Director Woodard  Yes 

 
 
   Motion by Director Woodard, seconded by Director Wilson, to adjourn the CCDA 
meeting.  (6:46 p.m.) 
 
The motion passed by a unanimous vote of CCDA board members present: 
 

   Chair Dirksen   Absent 
   Director Buehner  Yes 
   Director Henderson  Yes  
   Director Wilson  Yes 
   Director Woodard  Yes 

 
City Council Meeting reconvened. 
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    6:46 p.m. 
3.   RECEIVE BRIEFING ON AN INTERGOVERNMENTAL AGREEMENT WITH 

CLACKAMAS RIVER WATER PROVIDERS    
 
 Utility Division Manager Goodrich briefed the council: 

• The Clackamas River Water Providers (CRWP) is a coalition made up municipal water 
providers that get their drinking water from the Clackamas River Basin.  The purpose of the 
organization is to collectively fund and coordinate efforts regarding water resource planning, 
water management and water conservation.  Their main objective is to preserve the 
Clackamas River as a high quality drinking water source and to minimize future treatment 
costs.  Our water partner, Lake Oswego, is a founding member of the CRWP. 

• The CRWP was established through an Intergovernmental Agreement created in 2007.  This 
IGA was amendment in 2011. 

• Tigard’s major water source in 2016 will be the Clackamas River.   
• Joining CRWP will enable Tigard to contribute to the stewardship of our future water supply 

and establish relationships with other CRWP members.  Tigard will have a voice on various 
CRWP issues.  Joining CRWP will also demonstrate our commitment to the Lake Oswego – 
Tigard Water Partnership.   

• Current full members of the CRWP are the cities of Lake Oswego and Estacada, North 
Clackamas County Water Commission, Sunrise Water Authority, South Fork Water Board 
(Oregon City and West Linn), and the Clackamas River Water (a special district). 

• Tigard discussed mutually beneficial options with various CRWP members to address any 
concerns with Tigard’s early membership to their board.  Tigard offered to provide up to 
$10,000 per year in additional funding for watershed protection and water quality monitoring 
programs.  Lake Oswego currently pays about $50,000, based on the water they divert. 

• If the City Council approves the IGA, Tigard will be an active participant at the table, 
beginning this year as a non-voting member.  Tigard will have full voting rights beginning 
July 2013.   

• Tigard applied for membership in the CRWP on May 16, 2012, with a proposal for early 
membership.  Tigard’s application was successful with a majority vote by the members on 
July 9, 2012.  Clackamas River Water voted no and the South Fork Water Board abstained.  
All other members voted yes on Tigard’s request for membership. 

• CRWP has provided a signature page for the City of Tigard in the 2011 amended IGA.  The 
city attorney has reviewed the CRWP IGA.  Staff recommends that council authorize the 
mayor to sign the existing CRWP IGA and, if directed this evening, a consent agenda item 
authorizing this action will come before the City Council in November. 

• Councilor Wilson asked if the Clackamas River Water (CRW) say why they voted no.  Utility 
Division Manager Goodrich said they felt Tigard was taking early membership to augment 
its proposed final order for the 9.1 cfs water rights that are now being adjudicated.  Tigard 
Public Works Director Koellermeier and Water Partnership Manager Komarek went to the 
CRW board and provided them information why it was important for Tigard to be at the 
table and to address their concerns regarding the 9.1 cfs.   
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• Utility Division Manager Goodrich said the South Fork Water Board abstained because 50 
percent of their board is City of West Linn City Council/Mayor. 

• Utility Division Manager Goodrich said the request to join received a majority vote.  He said 
he believes that both CRW and South Fork Water Board know that Tigard will be a 
participant and by 2016, Tigard will be taking water from the Clackamas River Basin – it will 
be important for Tigard to be part of their group to help them in their mission for watershed 
protection and water quality. 

• In response to a question from Councilor Henderson, Utility Division Manager Goodrich 
explained that the board is set up similarly to a technical committee.  Mr. Goodrich has been 
attending meetings as an interested party.  Either Utility Division Manager Goodrich or 
Public Works Director Koellermeier will be serving on the board.  In response to a 
comment from Council President Buehner, Utility Division Manager Goodrich agreed that 
an elected official could be the person to serve on this board; however, currently the 
members are primarily water managers who are taking direction from their elected boards.  
One of the reasons why Tigard wants to be a member early, is there could be changes in the 
near future about how the CRWP manages itself and it will be important for Tigard to have 
a voice in these changes. 

• Councilor Wilson agreed that it is important for Tigard to begin to develop relationships and 
he supports membership. 

• Council President Buehner said she will be going on the board’s tour this coming Saturday 
of the various CRWP facilities.   

• In response to a question from Councilor Henderson, Utility Division Manager Goodrich 
advised that Tigard will become the seventh member of the board.  Other entities have 
joined CRWP, but they are not water providers. 

• In response to a question from Councilor Woodard, Utility Division Manager Goodrich 
explained Tigard currently takes a small amount of water from the Clackamas River.  Each 
member’s dues are calculated on a grid formula, so Tigard will be paying about $700 per 
year.  Some of the membership felt that was not enough money to have a place at the table 
and have a vote.  Since Tigard knew that it would become a full membership in 2016, we felt 
it was important to be their early as the CRWP goes through changes over the next several 
years.  This was why Tigard offered to pay $10,000.  Utility Division Manager Goodrich said 
CCSD (a non water provider and member of CRWP) pays about $10,000 per year and 
Tigard felt it could match this amount.  This money will go specifically toward watershed 
protection and water quality monitoring.  In 2016, when Tigard starts taking its full amount 
of water, we will be on a grid formula and we will be paying a lot more; i.e., $50,000.  If the 
council decided not to be a member of the CRWP, in 2016, Lake Oswego would have to pay 
for the full diversion.  Tigard would pay its share to Lake Oswego, which would mean that 
we would be paying the money without having the representation.  

• Tigard met with both individual CRWP members individually and as a group.  They had 
concerns that Tigard was not bringing enough money to the table to be a voting member.  
There was discussion whether Tigard actually owned any capital infrastructure in the 
Clackamas River.  Tigard was able to prove that we own 50 percent of the Lake 
Oswego/Tigard Water Partnership assets, which includes the current diversion at the 
Clackamas River. 
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4.   DISCUSS A REQUEST TO ALLOW SOCIAL GAMING IN THE CITY OF TIGARD     
 
 Staff present:  Senior Management Analyst Wyatt; Police Chief Orr, Assistant Police Chief de 

Sully 
 

 Senior Management Analyst Wyatt presented the background on this agenda item.   
• He referred to the staff report in the meeting packet that contained background information 

relating to Tigard and other jurisdictions regarding this topic. 
• An informal poll was conducted by police officers who asked businesses what they thought 

about social gaming and if they would use it if it was allowed. 
• He clarified there is no ordinance before the City Council for consideration; rather, staff is 

seeking direction from the council about how to proceed on this topic. 
• Social gaming, for the purposes of this council review, means that all the money wagered 

returns to the players either in prizes or cash.  The “house” does not keep any of the money.   
• Currently, social gaming in the City of Tigard is prohibited.  Cities can, by ordinance allow 

social gaming. 
• Social gaming differs from charitable gaming.  Charitable gaming is administered by the state 

for use by charities.  Money raised for these types of events go to the charity. 
• In April, Tigard officials received a letter from the New Kings Buffet and the Portland Poker 

Players Association requesting consideration to allow social gaming.  Proponents of social 
gaming say it will increase business/restaurant revenue.  While the house does not take in 
money from the gaming activities, additional revenues are realized through the sale of food 
and beverages.  Proponents also say more jobs could be created.   

• Senior Management Analyst Wyatt reported on what other cities are doing: 
o This was an issue in Hillsboro (2010/2011).  Their situation was that social gaming 

was already taking place.  The Police Department made a concerted effort to work 
closely with the businesses to allow social gaming on a small scale.  Cities can restrict 
social gaming however they see fit; i.e., age restrictions, sign restrictions, time-period 
restrictions (i.e., one night a week), etc. 

o The City of Portland allows social gaming.  Senior Management Analyst Wyatt 
reviewed the restrictions imposed by Portland.  Portland requires a $500 annual 
permit fee. 

o The City of Sandy considered this issue a year ago.  The Sandy City Council decided 
not to allow/address this topic.  The Sandy decision was not due to safety concerns, 
but because the council opined there were other gaming options available. 

• Expenses to administer a social gaming program can be recovered through a 
permit/licensing fee. 

 
Police Chief Orr and Assistant Police Chief de Sully presented information to the City Council: 
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• Assistant Chief de Sully researched this issue.  Agencies surveyed felt there was little, if any, 
impact on the crime rate.  No problems have been reported. 

• The City of Portland staff indicated there have been no problems; however, they do not 
enforce social gaming restrictions because they lack the staff to do so. 

• Chief Orr said social gaming is occurring in the City of Tigard in violation of the state law.  
• City Attorney Watts advised a critical aspect of social gaming is that players must stake 

something of value to be considered gambling.  Staff has heard that restaurants engaged in 
this activity in Tigard are providing a venue for people to play cards.  He explained the 
limitations, which means the players do not pay to play; however, they could win a prize, i.e., 
a gift certificate.   Because there is no ordinance on social gaming, the only way to deal with 
gaming activities is through responding to a code violation.  Another reason to consider an 
ordinance might be to disallow social gaming and prescribe a higher level of fine. 

• City Attorney Watts said this topic is before the council to raise its awareness.  The City of 
Portland has an ordinance.  State law says that municipality can enact an ordinance to allow 
this activity.  It might not occur to someone who owns a business in Portland where social 
gaming is allowed, cannot offer this same activity in a business they might own in the City of 
Tigard.   

• Chief Orr said no complaints have been received about social gaming in the City of Tigard; 
therefore, the department has not investigated businesses to determine whether they are 
operating an “illegal” social gaming activity. 

• Chief Orr said there is a group that would like to host regional tournaments and follow the 
law pertaining to social gaming.   

   
• In response to a question from Councilor Woodard Chief Orr explained the business 

hosting a social gaming activity cannot charge for anything associated for that activity.  
Assistant Chief de Sully said a player can win anything of value; however, the house cannot 
win.  The house can make its money by selling food, drinks, etc.  Senior Management 
Analyst Wyatt said the cost to put on a social gaming event is often more than what a 
business can recoup in food and beverage sales. 

• Chief Orr advised that in talking with other agencies, he learned that many of the businesses 
that initially offered social gaming stopped because they found it was more trouble than it 
was worth to their business. 

 
City Manager Wine advised the council that one of the goals of staff for tonight was to give 
council information on social gaming relating to the request received.  Staff would like to have 
direction from the City Council on this matter.  By default, social gaming is activity is not 
allowed in the city.   Do City Council members feel inclined to allow/not allow social gaming 
and, if to be allowed, how should this activity be regulated. 
 
  Councilor Wilson said this is a singular request from one business.  City Manager Wine 
confirmed that the request came from a Tigard business and supported by the Portland Poker 
Players Association (letter).  Councilor Wilson commented that he was uncertain if this is a 
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passing trend.  Chief Orr said he believes this type of activity has been occurring in other 
jurisdictions.  Staff surveyed 11 establishments in the City of Tigard and 8 indicated indifference 
to this type of activity and the remaining 3 said they would like to give social gaming activities a 
trial.  There has been no evidence of problems by those jurisdictions that allow social gaming. 
 
Council President Buehner commented that there are many restaurants/bars that offer Oregon 
Lottery gaming.  She questioned if allowing social gaming would negatively impact the state-run 
programs.  Assistant Chief de Sully said that some businesses withdrew offering social gaming 
because it impacted the state lottery gaming provided in their establishment – this would a 
business decision. 
 
City Manager Wine said that she and Mayor Dirksen met with president of the Portland Poker 
Players Association and he offered to host an event or do a broader outreach to assess whether 
there was more interest in the City of Tigard for this type of activity. 
 
  In response to a question from Councilor Henderson, Assistant Chief de Sully advised state 
law does not apply to private homes.  People can host games in their homes.  City Attorney 
Watts said if private residents were to charge money or have house stakes to play these games, 
then this would be in violation of state law. 
 
  Councilor Woodard does not view this as a high-risk type of activity.  To him this appears 
to be a promotional/marketing tool for businesses.   He would support taking a look at a draft 
ordinance. 
 
  Councilor Henderson said he would like to understand what effect this would cause; that is, 
how much of a benefit would this be to the workforce.  Senior Management Analyst Wyatt said 
in other cities, some restaurants take advantage of the opportunity to host social gaming 
activities as a way to attract customers.  However, it does not appear to be relied upon as the 
primary way to draw customers to their establishment.   It is difficult to assess the impact of 
allowing social activity; council could place a range of restrictions on this activity – i.e., time, 
how much of the businesses floor space can be used for this activity, etc.  City Attorney Watts 
said the restaurant can hire a third party to manage the activity.    
 
   Councilor Wilson said he does not see how allowing this type of activity would be harmful; 
however, he did not think the average citizen would benefit.  He questioned whether this would 
be of any value and does not see a reason to change the status quo. 
  Senior Management Analyst Wyatt said an option that other cities have used is to advise 
proponents to go through the initiative process to place the matter before the voters.   
 
City Manager Wine asked council members if they would like additional information on this 
matter to assess community interest.  
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Council President Buehner said she would like more information regarding the impact on 
Oregon Lottery revenues.   
 
  Councilor Woodard said he supports business owners and he likes the idea of providing 
maximum benefit to them.  This type of activity does not appear to be harmful to the 
community.  He again noted he would like to see a draft ordinance. 
 
  City Manager Wine said she is not hearing a consensus of City Council about entertaining 
further discussion about whether to allow this activity or, if allowed, how should it be regulated. 
 
Councilor Woodard and Councilor Henderson said they would like to see a draft ordinance.  
Council President Buehner said she did not want to consider this issue further.   
 

 During discussion, City Attorney Watts noted the city could have an ordinance in place making 
social gaming a violation and set fines greater than what fines are for a general code violation. 

 
 Councilor Wilson said he is concerned about the long-term negative effects this could have on 

the city. 
 
 Council President Buehner said she is opposed to gambling.  She views social gaming to be of 

no value to the community. 
 
   City Manager Wine said staff was not looking for a decision from the City Council.  

Council President Buehner said it appears the council is split, 2-2, on this matter.  She suggested 
this matter be tabled until the mayor could weigh-in on this matter.   

 
 City Manager Wine suggested, as an option, that staff could prepare a couple of draft 

ordinances; one ordinance prohibiting social gaming and the other allowing the activity along 
with a set of regulations.   

 
   Council President Buehner would like more information on businesses who reported a 

negative impact to their state lottery business.  Her concern is whether social gaming activity 
would dilute the profitability of the state lottery, which supports services such as education.   
Senior Management Analyst Wyatt said staff could check with other cities’ experience relative to 
Council President Buehner’s concern. 

 
   City Manager Wine reviewed the potential of placing this matter on the ballot, either 

through citizen initiative or city referendum.  A poll/survey of residents on this matter could be 
conducted.  Councilor Wilson said he would have no problem with having this matter going to 
the voters. 

 
   Councilor Woodard commented that he views social gaming as being different from 

gambling.  He conceded the issue is confusing as to whether this is a gambling proposition or 
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not.  He views it as a business tool and should be available for businesses to determine whether 
they would like to give it a try.  He does not see where it would be a risk for the city.   

 
   In response to a question from Council President Buehner, Chief Orr said he would 

anticipate enforcement of a social gaming ordinance would be complaint driven given current 
resources. 

 
   City Manager Wine said staff will take under advisement the questions raised by the council 

tonight and return with information relating to current activity, community benefit and effects 
on current businesses.  Staff could also return with two sample ordinances being used by other 
cities.  Councilor Wilson said he was agreeable to staff returning with more information as long 
as it does not take a lot of effort.  Council President Buehner said she would not be interested in 
reviewing any Portland ordinances because it would not be comparable to the City of Tigard. 

 
   In response to Councilor Henderson regarding efforts in Wood Village to promote a 

casino, City Attorney Watts explained this effort is before Oregon voters through two ballot 
measures.  One of the measures is a constitutional amendment to allow this type of casino.  This 
is quite different from social gaming activities. 

 
   Councilor Wilson said that if the city is trying to promote certain businesses over others, 

we would want to select businesses that fit with demographics.   
 
   City Manager Wine said staff will take council comments under advisement and bring this 

matter forward again to determine the council’s opinion on how to proceed on this issue.   
 
 
        

5.   RECEIVE UPDATE ON THE RIVER TERRACE COMMUNITY PLAN   
 
 Senior Planner Wyss presented the staff report using a slide presentation.  Mr. Wyss is the 

project manager for the River Terrace Community Plan process. 
 

• There are nine primary tasks to complete the community plan. 
o Natural Resources Task – update maps.  In response to a question from Council 

President Buehner about Goal 5 work completed, Senior Planner Wyss advised 
the natural resources estimate was done.  Local wetland inventory was completed 
and is being reviewed by the state with a decision expected in early October.  We 
will use the work that has already been done. 

 
The city adopted a significant habitat map that is available through the Tualatin 
Basin Partnership.  The map needs to be updated to include the River Terrace 
Community Plan area.   
 



 
TIGARD CITY COUNCIL/CCDA MEETING MINUTES – SEPTEMBER 18, 2012 

 City of Tigard | 13125 SW Hall Blvd., Tigard, OR 97223 | 503-639-4171 | www.tigard-or.gov |    Page 11 of 23 
 
 

The significant tree groves map is part of the Urban Forestry Code revision 
project that is in the council decision-making process.   

o Master Plans – there are five such plans that need updating to become part of the 
public facility plan (Statewide Planning Goal 11): 
 Stormwater 
 Sewer 
 Water 
 Transportation 
 Parks 

o  Land use and regulations – review is beginning for the current Tigard 
Comprehensive Plan and zoning designation to determine how they relate to the 
identified land uses during the Concept Plan process; there is flexibility for such 
determinations. 

o   Infrastructure financing strategy – identification of mechanisms to pay for 
infrastructure improvements when development occurs.   

o   Reviewed the schedule and timeline.  Target for completion of the 
community plan process is March 2014.  The plan will be submitted to the 
Department of Land Conservation and Development for acknowledgement.  In 
the best-case scenario land use applications could be submitted in the summer of 
2014.   

o   Reviewed the areas affected by this planning process:  Areas 63, 64, and 
Roy Rogers West (urban expansion area).   

o   Staff anticipates that all of the area will be annexed into the City of Tigard 
by the time the Community Plan is done.  It appears there are enough signatures 
for the areas to be annexed through a triple-majority process.  

o   Described the infrastructure planning for the affected area to accommodate 
future growth.   This planning will take coordination with other agencies; i.e., 
Clean Water Services, the City of Beaverton and Washington County.  Planning 
will not include the location of specific land uses 

o   Described the public involvement process.  The public involvement plan 
will be submitted for approval to the Planning Commission in October.  In 
addition to the usual written communication methods, staff will reconvene the 
participants in the West Bull Mountain Planning Process and will also extend 
invitations to additional individuals who have joined this group.   

o The Technical Advisory has been reconvened.  They have held their first meeting 
where there was a great conversation about issues during the previous process 
and to learn about recent activities for other projects that will impact the River 
Terrace community planning process; i.e., Beaverton’s concept planning for the 
South Cooper Mountain area and the update of Clean Water Services’ transport 
model.   The Technical Advisory Committee will only meet a few times during 
the process; however, subcommittees will be formed to guide all of the tasks 
described earlier in the presentation.   
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o A series of five community meetings is planned.  The first one is planned for 
October to kick-off the project. 

o The city has signed an Intergovernmental Agreement (IGA) with Washington 
County to pass along the CET funds from the county to the city.  These funds 
will be used to complete what was the fifth task of the original IGA signed 
between Washington County and Metro.  These funds will be used to hire 
consultants for assistance during the process.  Metro will release the funds based 
on the completion of a task; therefore, $134,000 will be released when the city 
has completed Task 5, the adoption of the Community Plan.  Money could be 
released if the city demonstrates progress towards completing the Community 
Plan.   

o The Intergovernmental Agreement with Washington County committed 150 
hours of the county’s planning staff time, 200 hours of transportation modeling, 
and there has been some preliminary discussion with the Public Works 
Department about leveraging some utility funds and reimbursing those funds 
through the collection of potential fees or SDCs (when the developments occur). 

o Wyss followed up on questions by council when this was last discussed in May: 
 Possibility of a transfer of density from the River Terrace areas to 

different areas in the city – Staff met with Metro and Title 11 of the 
Metro Functional Plan required a density of ten units per acre, so the city 
is bound to commit ten units per acre to Areas 63 and 64.  In the new 
UGB expansion process a certain number of dwelling units were assigned 
per area – Roy Rogers West was assigned 479 units.  These units can be 
spread into Areas 63 and 64.   

 Described the mechanism for transferring the density – after the zoning 
is in place, Title 1 of the Functional Plan has a mechanism to allow a 
transfer of density from one area to another of the city.  This would 
effectively be down zoning property and this is never a popular decision. 

   City Manager Wine confirmed with Senior Planner Wyss that the 10 
units per acre constitutes an average over the developable area (after 
removing the natural resources constraints, public rights of way and 
parks).  In response to a question from Council President Buehner, 
Senior Planner Wyss said he believes commercial development was not 
factored into the concept planning process; this will be reviewed. 

 There was discussion on the complexities of determining density.  Senior 
Planner Wyss referred to the Title 1 process for density transfer.  Density 
transfers occur after the zoning is established.  Council President 
Buehner pointed out that this is not likely to happen because of the 
down-zoning and Senior Planner Wyss said the way it could happen is if 
there are property owners who would volunteer to have their property be 
rezoned so there could be a density transfer. 

   Senior Planner Wyss spoke to why the commercial area was located 
where it was.  Through the process, members of the community 
indicated they wanted the commercial area to be neighborhood focused, 
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not auto oriented.  The area would be a community gathering place – 
walking and biking.  The commercial area was placed on the north end to 
take advantage of the highest density of already-developed Bull 
Mountain.  The pond was incorporated into the commercial community 
space as a potential park feature. 

 City Manager Wine said staff toured the area with Washington County 
staff and came away with a better understanding about the development 
of the West Bull Mountain Concept Plan.  The concept plan underwent 
an extensive stakeholder process and the idea came forward for a water 
feature serving a surrounding commercial area; e.g. Tualatin Commons. 
Council President Buehner commented that the concept plan was done 
before the City of Beaverton decided to bring in a portion of the area.  
The school district is also looking to locate a high school on Scholls 
Ferry Road and this will change the dynamics of the community.  This 
will require “a second look.” 

 Councilor Wilson said his concern about the location of the commercial 
area is not with the idea of the intent of the neighborhood commercial 
but pointed out that businesses require drive-by traffic to survive.  He 
cited an example of unsuccessful commercial areas not located near a 
major street.  He offered that the commercial area should be close 
enough to Roy Rogers Road so it is visible to traffic.   

 Senior Planner Wyss referred to the “commercial component memo,” 
prepared for the West Bull Mountain concept planning process, which 
goes into extensive detail about the types of businesses that could be 
expected to survive.  The memo specifically mentioned that a grocery 
store would not be viable (market saturation for auto-oriented business) 
and was part of the reason the commercial area was scaled down to a 
five-acre space  with 25,000 square feet of building.  Council President 
Buehner reiterated that this was done before the Beaverton activity as she 
cited above – the dynamics have changed tremendously. 

 City Manager Wine said the stakeholder group will be convened to keep 
continuity with the completed concept planning and to take into account 
new circumstances.   

 Council President Buehner advised that the largest property owner in 
Area 64 was not allowed to be on the stakeholder committee during the 
concept plan process.  Some of the property owners abutting the area 
were not allowed to be on the stakeholder committee as well.  She said 
she thinks we need to look seriously at revamping the stakeholder 
committee and expressed concerns that some participants previously 
might not have been legitimate stakeholders for this area.  Senior Planner 
Wyss said there are plans to add people to the stakeholder working 
group. 

 Senior Planner Wyss spoke of the Roshak Road to Roy Rogers Road 
connection.  Roshak is designated as a collector and is planned to run 
through the commercial area.  Roy Rogers Road is currently designated in 
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the Washington County Transportation System Plan as a two-lane road.  
The county is going through their TSP planning update and it is 
anticipated that it would expand to five lanes.  The West Bull Mountain 
Concept Plan intentionally limited access to Roy Rogers Road.   

 Councilor Woodard asked Senior Planner Wyss if there is a model, 
similar to a station community for this area with more detail.  Senior 
Planner Wyss referred to the end of the concept plan report, which 
contains visuals of what different areas could look like.  The basis of the 
concept plan was to create a complete community.  It was envisioned 
that the neighborhoods would be sufficient to support the commercial 
and there was additional discussion of some civic use; i.e., a small branch 
library. 

 Council President Buehner asked if the plan anticipates the widening of 
Roy Rogers Road?  She said her concern is that a five-lane road would 
become a barrier to pedestrians.  She asserted that it would become the 
“default westside bypass.”  The plan does not appear to address the 
realities of the existing transportation.  She asked Senior Planner Wyss if 
he could provide information with regard to what was anticipated for 
Roy Rogers Road.  Councilor Woodard agreed with Council President 
Buehner’s comments with regard to a five-lane road impeding 
pedestrians and bicyclists.  Senior Planner Wyss said the concept plan 
shows a pathway running parallel with Roy Rogers Road – as far away 
from the road as possible.   

 Senior Planner Wyss referred to an interim task suggested by Metro to 
obtain some CET funds in advance.  One idea was to adopt a concept 
plan into Tigard’s Comprehensive Plan as a first step, which would allow 
release of funds and help pay for some consultant work.  This would help 
confirm the expectations that the concept plan will be implemented after 
the three-year investment that went into the process.  This action would 
also respond to the Intergovernmental Agreement with Washington 
County where Tigard agreed it would implement the concept plan – it 
would be a good, solid starting point for the River Terrace planning 
process.  Adjustments can be made through the public process with 
stakeholders’ input once again.  Changes could be adopted through the 
final zoning ordinance. 

 Senior Planner Wyss said the staff recommendation is to make this the 
first step to set the expectations that Tigard will implement the concept 
plan.  It would also give Tigard access to some of the CET funds.  He 
asked for City Council direction. 

 Councilor Henderson said he was amenable to the staff recommendation 
and said it was an excellent place to start.   

 Councilor Wilson commented that the City of Tigard was not allowed to 
be very involved in the concept planning process.   He recalled that the 
council voted against the plan.  He has talked to some people who were 
involved and they were unhappy with the plan.  He said he would not 
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want to start a three-year process again or disregard all of the previous 
input.  He agreed the plan would be a good place to start.  He said we 
would eventually receive the CET funds and this would be more a cash 
flow issue.  City Manager Wine confirmed that staff would like to access 
a portion of the CET funds immediately and also referred to the 
agreement between Metro and Washington County whereby the one 
remaining task in that agreement was the adoption of the community 
plan.  Metro would like to have Tigard adopt the concept plan as a step 
to show progress.  If there is hesitancy by council to adopt the concept 
plan, the city could convene the stakeholders.  What adjustments can be 
made to the plan, once adopted, are unknown.  Councilor Wilson said his 
question is, “If we adopt this, what are we obligated to?”  Senior Planner 
Wyss said the assumption would be that Tigard is starting from the 
concept plan and then as additional work progresses, changes would be 
made as needed.  “Drastic changes” are not anticipated.    Staff has heard 
from Washington County and the stakeholders that the community was 
happy with the process and the outcome.  Councilor Wilson restated that 
he has heard differently from some stakeholders who were quite 
involved.  In addition, the City of Tigard disagreed with parts of the plan.  
Councilor Wilson said his main concern is that there is too much density 
in the plan for a quality neighborhood.  Council President Buehner added 
she thought there were insufficient commercial areas planned.  

 Councilor Woodard said he has spoken to people who have put a lot of 
work into the concept plan.  He has concerns with other issues that 
might require some flexibility.  He said he was not opposed to adoption 
of the concept plan, just to get the process moving if the city has the 
ability to bring the public process back in – specific customers and 
stakeholders – and to adjust the plan if needed. 

 Council President Buehner said she would vote for the concept plan with 
the following conditions:  It cannot be in effect for more than two years 
– we have to do an updated plan with our own zoning.  In addition, 
Tigard has to have the flexibility to make the changes to reflect that 
things around this area have changed in the last three years.  Our 
representative, Community Development Director Bunch, voted against 
the original plan.  The additional stakeholders including the largest 
property owners must be involved.   The city has to finish the 
transportation planning, which was not done properly.  Concept planning 
of the of the portion of the urban reserve that was left out must be done 
(the area immediately along Scholls Ferry Road to the west of Area 64).  
Under the new Metro rules, no urban reserve can be considered for 
Urban Growth Boundary expansion until a concept plan has been done.   

 City Manager Wine addressed Council President Buehner advising that 
some of the elements outlined above were included in the staff 
presentation.  The previous transportation planning included concerns 
about access management, safety, pedestrian friendliness of Roy Rogers 
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Road.  The concept plan was meant to get us to a certain point.  It is 
staff’s vision that this plan will entail the community planning for the 
area that Senior Planner Wyss reviewed earlier and also take into account 
the infrastructure planning for the urban reserves.   

 Senior Planner Wyss addressed the timeline.  Adopting the concept plan 
into Tigard’s Comprehensive Plan with the temporary comprehensive 
plan designations would mean there would be no zoning selected at this 
point – this would be determined through development of the 
Community Plan.  Council President Buehner said she wants to make 
sure this is on a tight timeline because there has been too much 
“slippage” already.  There are unhappy landowners in the area because 
this planning has not moved along.  She is also concerned about the 
strictures within the concept plan put into place by Washington County 
over the objections of the people in the area. 

 Councilor Wilson referred to the 200 hours of Washington County 
transportation staff time Tigard will receive.  This is a critical element, 
particularly for the impacts outside of the area.  He said he does not 
know if the county staff has the ability to perform transportation 
modeling; that is, will be get the same product that we would get from a 
consultant?  Senior Planner Wyss said it is his understanding is that the 
County does possess the regional transportation model to forecast the 
additional demands on Pacific Highway and Scholls Ferry Road.  Council 
President Buehner noted this was one of the flaws of the plan – these 
forecasts were not included.  Now that there will be additional impact 
with the Beaverton development, she wondered if this would require us 
to work closely with the Beaverton transportation planners as well.  
Senior Planner Wyss confirmed we would work closely with Beaverton, 
Washington County and Clean Water Services. 

   Councilor Wilson suggested it might be helpful to have a hearing to 
move the process along to receive public input.  He does not feel that he 
knows whether or not people are happy with the concept plan.  Council 
President Buehner responded to a comment from Senior Planner Wyss 
about testimony received during the county process—she said she 
testified against the plan before the county Planning Commission and 
Board of Commissioners.   

   City Manager Wine confirmed that a hearing could be held to obtain 
important information as the city launches the remainder of the process.  
Councilor Wilson said that just because there is a disjoint between the 
previous process and the city taking it up, there needs to be a comfort 
level developed before starting.  Conversely, he said he understands the 
urgency of moving forward and the city’s financial constraints.   

   Council President Buehner said she thinks it might be useful to get 
someone who was serving on the Washington Planning Commission to 
discuss what the conversation was at this level – she recalls this was quite 



 
TIGARD CITY COUNCIL/CCDA MEETING MINUTES – SEPTEMBER 18, 2012 

 City of Tigard | 13125 SW Hall Blvd., Tigard, OR 97223 | 503-639-4171 | www.tigard-or.gov |    Page 17 of 23 
 
 

intense. Some commissioners were angry that they had not been brought 
into the process earlier and they were asked to approve the plan with no 
time to study or give feedback. 

   Councilor Woodard commented the Community Plan completion 
date is slated for March 2014.  He asked how critical is it to meet that 
date?  Senior Planner Wyss said there is a lot of anticipation by the 
property owners and the community that this process is going to be 
concluded as quickly as possible.  The March 2014 deadline was self-
imposed.  Major changes to the concept plan would push the timeline 
out further.   

   In response to Councilor Woodard’s concerns about getting the job 
done well within the timeline constraints, Senior Planner Wyss spoke to 
the first step of getting the Concept Plan adopted though a public 
process and placed within the city’s Comprehensive Plan, which would 
preferably accomplished in two months.   This would be followed by the 
entire process of updating the master plans, mapping natural resources 
and assigning zoning.  If any “tweaks” were made, then a final hearing 
would be required before the council reaches a final decision.  Councilor 
Woodard said he remains convinced that adoption of the concept plan is 
a good first step, which would then open the way toward moving 
through the rest of the process.   

 Councilor Henderson said he has heard over and over that the process 
will be finished in 18 months.  He agreed that this is a late start and also 
acknowledged the added complexities created with new developments 
from the City of Beaverton.  All aspects should be monitored.  Senior 
Planner Wyss said staff met with the Technical Advisory Committee this 
morning, and Beaverton has several members on this committee.  
Beaverton expects to begin their process in February 2013, with an 
aggressive timeline for completion of the concept planning in mid-2014.  
Given this timeline, Councilor Henderson said it would appear that 
development would probably not get underway until 2015. 

 Council President Buehner said a property owner advised her that 
“Arbor has already told the residents of the homes that they would need 
to be out by the 15th and they plan to start razing houses.”  She asked if 
staff was aware of this.  City Manager Wine referred to the process 
outlined by Senior Planner Wyss with the convening of both technical 
and stakeholder working groups.  Therefore, communication with 
residents or individual property owners has not occurred. 

   Senior Planner Wyss concluded his presentation by referring to the 
meeting of this morning with the Technical Advisory Committee.  The 
first community meeting is scheduled for late October.  Staff will start 
the land use analysis, looking at compatibility of our Comprehensive Plan 
with the West Bull Mountain Concept Plan and zoning options to meet 
ten units per acre.   Some natural resources work is underway.  The tree 
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grove inventory will be done in October.  An ESEE analysis will be 
completed for both the tree grove and local wetland inventories.  Detail 
scoping is being finalized for each individual master plan updates.   

   Council involvement in the process will include adopting the West 
Bull Mountain Concept Plan.  There will be series of public hearings on 
Goal 5 maps – land use designations, public facility plan and 
infrastructure financing strategy.  Staff will update City Council regularly 
throughout the process.  One or two City Council members are invited 
to sit on the stakeholder working group and attend community meetings 
throughout the process. 

   Councilor Wilson said he was most concerned about the transition 
between the low and high density.  The medium density is barely 
adequate for single-family detached homes. He would prefer to have 
more low and high density and less of the transition zone.  However, he 
would like to receive input from builders and stakeholders.  Senior 
Planner Wyss said this would be part of the process as we progress 
through the community plan when the analysis is done for applying 
zoning.  There is flexibility because of the zones available and applicable 
in the concept plan.   

 
  Council meeting recessed for a few minutes. 
 
                                          
6.   DOWNTOWN CONNECTIVITY CODE AMENDMENTS WORKSHOP    
 
 Present for presentation:  Redevelopment Project Manager Farrelly, Senior Transportation 

Planner Gray and Consultant Catherine Corliss from the Angelo Planning Group. 
 
 Redevelopment Project Manager Farrelly presented the staff report noting the council will 

receive an update and staff requests feedback from the City Council prior to the Planning 
Commission hearing scheduled for October 15, 2012.  A City Council public hearing is 
tentatively scheduled for December 11, 2012.    He asked the council to keep three questions in 
mind during the presentation: 

 
• Was anything missed by staff? 
• Does the plan meet with the City Council’s vision of downtown development? 
• Are there any comments City Council members would like staff to take forward to the 

Planning Commission? 
 
Council President Buehner expressed her concern that no Planning Commissioners were present 
tonight.  Redevelopment Project Manager Farrelly advised staff had a workshop with the 
Planning Commission in June.  City Manager Wine said staff would collect comments from the 
council tonight to share with the Planning Commissioners. 
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Redevelopment Project Manager Farrelly advised the downtown has limited travel 
connections/connectivity.  The Tigard Downtown Improvement Plan found one of the major 
things holding back development was the lack of pedestrian/bicycle/vehicular circulation.  To 
address this, the city produced (with stakeholder input) the Tigard Conceptual Connectivity 
Plan.  The Plan was developed by a consultant team.  The Plan will not be adopted but will be 
implemented through Development Code and Transportation System Plan amendments.  The 
three objectives of the Plan: 
 
 1.  Connectivity 
 2.  Circulation 
 3.  Capacity 
 
Redevelopment Project Manager Farrelly continued his review highlighted by presentation slides; 
a copy of the presentation in contained in the packet materials. 
 

 Redevelopment Project Manager Farrelly reviewed a map of the proposed new streets.  There 
has been movement away from the “ideal grid” to incorporate existing infrastructure and not 
overly-impact any one property to the greatest extent possible.  The Plan will mostly be 
implemented through new development.  Focus was given to streets deemed to be the most 
necessary.   

 
 Redevelopment Project Manager Farrelly referred to a map showing proposed street 

classifications.  Most of the streets are residential in character.  He described new street character 
classification; i.e., downtown collector, downtown neighborhood, downtown urban residential, 
downtown alley. 

 
   Ms. Corliss reviewed the preparation of the Plan and then explained the proposed 

implementation of the Plan.  She reviewed proposed code and Transportation System Plan 
amendments.  The improvements will occur incrementally over 50 years or longer as individual 
properties redevelop, which will require patience to develop roads in this way.  Code language 
was reviewed to provide flexibility for the location of the streets.   

 
   Ms. Corliss advised information regarding suggested TSP/CDC amendments is available 

for review online. New language is being added to the TSP for connectivity improvements so it 
is clear where future streets are expected to go.  Online information is also available with regard 
to street classifications.  Amendments to the Development Code identify the requirements for 
new development and major/minor redevelopment projects.  She reviewed elements of the 
connectivity improvements (see Page 12 of the presentation).   

 
   Ms. Corliss reviewed new cross-sections (see Pages 13 and of the presentation).  
 
   Ms. Corliss referred to a list of proposed amendments to the TSP and CDC (Slide 15). 
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   Redevelopment Project Manager Farrelly reviewed the next steps: 
• Planning Commission public hearing – October 15, 2012 
• City Council public hearing – December 11, 2012 
• Once the TSP and CDC are amended, an urban renewal implementation strategy will be 

needed. 
 

  In response to a question from Council President Buehner, Ms. Corliss said at one point an 
alley connection was shown on Ash, but no changes are planned for the area.  Redevelopment 
Project Manager Farrelly said the thought was that it would be difficult to get a vehicular 
connection that close to the rail line and to the Hall intersection.  Discussion followed on this 
connection with Redevelopment Project Manager Farrelly noting the connection was meant to 
serve any development that occurs at that location.   
 
  Councilor Wilson suggested the TriMet parking lot be widened by about 10 feet, which 
would help the circulation.  The way the parking lot is used as a connection should be 
formalized.  Councilor Wilson said if redevelopment occurs, plans should be in place so there is 
right-of-way access. 
 
  Councilor Wilson said he does not like the proposal for the extension of Burnham Street. 
The proposal compromises some things that the city is hoping to do and would be complicated 
because it would require Oregon Department of Transportation’s concurrence and some 
tunneling that would be expensive.  Redevelopment Project Manager Farrelly said this 
connection was offered at a 2010 City Council meeting as a connection from Burnham Street to 
Tigard Street.  The connection could be made if a new viaduct is built.  Councilor Wilson said a 
straight-line connection would be better.  Senior Transportation Planner Gray suggested that it 
be noted to preserve a connection potential.  Discussion followed on the code amendments that 
would be put into place regardless of whether a possible connection is likely or hypothetical.   
 
  Councilor Wilson commented that the intersection of Tigard/Main Streets is dysfunctional 
now.  If density is added downtown, this intersection will become worse.  The connection is 
important, but said we need something different with regard to how this would be regulated 
insofar as it is important, but it is aspirational.  Ms. Corliss noted the regulations are only being 
proposed for areas within the downtown.  She suggested the connection could be shown as 
going straight across.   
 
  Councilor Woodard referred to a “B Street” concept to create more connectivity in a 
parallel path and options to consider if parallel is not feasible.  He noted Center Street connects 
to a pocket park and said for little cost a connection could be made to Commercial Street.  
However, if a new viaduct is built, there is a possibility that you could also go over the railroad 
track and create another parallel path for a direct connection to Burnham Street.  City Manager 
Wine noted the City Engineer is exploring the Center/Commercial Street connection. 
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  Redevelopment Project Manager Farrelly agreed that a goal for creating these connections 
is to get more traffic off of 99W.   In response to a comment from Council President Buehner, 
Redevelopment Project Manager Farrelly advised that the Center Street connection was on the 
plan previously as a pedestrian connection.  Councilor Wilson said he thought it would be better 
to connect Lincoln Street/95th Avenue to Grant Street underneath the railroad tracks.    
 
  Councilor Henderson noted a concern about the alley behind the B&B business.  He said 
there is no parking allowed for the alley.  Redevelopment Project Manager Farrelly said this was 
the previous location identified for the festival street with it anticipated that the Plaza was going 
to be located at the Stevens Marine site.  When that no longer appeared to be a possibility, the 
need for a full street was reviewed and the thought was that an alley would be sufficient to serve 
for deliveries for new development on two properties.  He agreed there is a need for parking.  
Council President Buehner noted the area is identified for multi-residential and parking will be 
needed for residents and park users.  Ms. Corliss noted with regard to the question of whether 
an alley should be located, there was concern over the required right-of-way width for a street.  
Factors included the amount of traffic expected on the street, the impact to the existing 
properties and whether the property also had frontage along another street (in this case, these 
properties also abut Burnham Street).   
 
Redevelopment Project Manager Farrelly referred to areas along Burnham Street and nearby side 
streets where there is potential for development on both sides but as you go towards B&B 
Printing, only one side is available for development.  Council President Buehner said she 
thought that if there is to be residential development, the thought was to provide a street 
connection off Burnham Street.  Redevelopment Project Manager Farrelly said this is something 
that could be looked at with the Planning Commission.   
 
Senior Transportation Planner Gray, said that as a traffic engineer she appreciates a nice grid 
system, but she sees the potential for alternate connectivity options noting the plan for 
downtown has come a long way.  Because of the layout of the parcels and buildings the proposal 
appears to be viable.  She noted starting out with what “we’d like to see” for good circulation 
was then reviewed site by site to determine if it was feasible or preclude development.   
 
Councilor Wilson said he has been interested in how streets are being planned in Holland – 
ambiguous streets that are pedestrian malls where cars can drive on.  The area parallel to 
Burnham, which faces a park, might be a good place to experiment.  There might be other sites 
where the rigid, cross-section does not need to be reserved; rather, use the public right of way in 
different ways depending on the type of development that occurs.  (Note:  Redevelopment 
Project Manager Farrelly said this type of street is called “woonerf.”) 
 
Council President Buehner said her thought was that the city hoped to attract high-end 
residential development by promoting the attraction of the beautiful park.  Requiring the 
transportation to exit to Burnham, which will get more heavily traveled as redevelopment 
occurs, would make this less friendly.   
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Redevelopment Project Manager Farrelly noted the current connection that goes from Hall 
through City Hall from Verizon and Ash would take traffic off of Burnham.  Such right of way 
might serve only the site development and the park users.  There was additional discussion on 
streets in Europe where pedestrians and cars share the right of way.  Councilor Wilson said the 
important thing to do is to reserve the right of way and be open to other options than the usual 
“cross-section standard.”  To provide such flexibility, code language ideas and illustrations were 
discussed with Ms. Corliss.  

 
 In response to a comment from Councilor Woodard, Ms. Corliss said the principles of the 

concept plan with the idealized grid pattern guided the proposed amendments. 
 
 Ms. Corliss said if flexibility needs to be included in the proposed amendments, she and staff 

could come up with a way to mark areas that might be eligible.  At this point the Planning 
Commission hearing has been posted/noticed.  The process would be to advise the Planning 
Commission of the ideas expressed by City Council tonight.  As the process progresses, other 
ideas might also come up, which would all come back to the City Council for its consideration. 

 
 Councilor Wilson noted the odd-shaped block created because of the apparent desire to avoid 

the Police Department building, which is likely to be moved in the future.  Redevelopment 
Project Manager Farrelly said a drive-aisle exists that the Police Department shares with the 
Frontier business.  There was discussion on how this might be realigned in the future. 

 
   Redevelopment Project Manager Farrelly advised that a representative from the Burnham 

Business Park was supportive of the plans for the future of the downtown. 
 
   Redevelopment Project Manager Farrelly said he would be happy to remove the Burnham 

Street/Tigard connection as discussed earlier this evening.  Councilor Wilson clarified that, while 
this is an important connection, it would be expensive and unlikely to happen – plus it should 
meet Main Street at a right angle to be functional.  He said “we ought not to tie up somebody’s 
property for something that is a long-shot…but somehow keep it on the radar in a plan 
somewhere that it is an aspirational connection.”  Ms. Corliss said that it would make sense to 
take the connection off the map, since the proposal is for implementation and will guide 
regulation.  If the intent is to avoid asking developers to give up right of way or set back 
buildings because it is “too aspirational -- in 50 years,” the connection should be removed from 
the connectivity map, but it could be kept in the TSP, saying “a future connection from 
Burnham across the viaduct is a desired outcome that should generally follow this alignment.”   

 
     

7.      ECONOMIC DEVELOPMENT DISCUSSION:  This agenda item will be rescheduled.    
 
8.      NON AGENDA ITEMS:  None. 
 
9.      COUNCIL LIAISON REPORTS:  None. 
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10.   EXECUTIVE SESSION:  Not held. 
 
 

 
11.    ADJOURNMENT:  10:11 p.m. 
 
  Motion by Councilor Henderson, seconded by Councilor Woodard, to adjourn the meeting. 
 
  The motion was approved by a unanimous vote of City Council present. 

   
Mayor Dirksen   Absent 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 

 
 
 
 
 
        
 Catherine Wheatley, City Recorder 
Attest: 
 
 
    
Mayor, City of Tigard 
 
Date:    
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TIGARD CITY COUNCIL   
MEETING DATE/TIME: October 16, 2012 – 6:30 p.m.   
MEETING LOCATION: City of Tigard – Town Hall, 13125 SW Hall Blvd., Tigard, OR  97223 
 

1.    Workshop Meeting 
 

A. At 6:33 p.m. Mayor Dirksen called the meeting of the Tigard City Council to order. 
 

B. Deputy City Recorder Krager called the roll: 
       Present  Absent 

Councilor Wilson      
Council President Buehner     
Mayor Dirksen       
Councilor Henderson        
Councilor Woodard      

 
C. Pledge of Allegiance 
 
D. Council Communications & Liaison Reports:  Councilor Woodard will be attending  

  the MACC meeting tomorrow.  He reported that Tigard will receive another   
  distribution estimated at $42,000.  

 
 Councilor Woodard reported that the Parks and Recreation Board (PRAB)    

  scheduled a goal-setting activity in November and will discuss development and  
  acquisition of remaining properties.  He said Paull property neighbors are  
  volunteering to build pathways and make the park more accessible.  He said they  
  have an expert serving  as trail master and are seeking ways to market park use and  
  promote events. He commented that it is nice to see the ownership they are   
  demonstrating and the PRAB looks forward to hearing about their plans.   
  

 Mayor Dirksen said staff is trying to organize a tour of new park properties for  
  council but it has been difficult to schedule. He said a large number of people  
  attended the Fields property event where the formal announcement was made that  
  the city was receiving that property. He said people were amazed at the beauty and  
  size of the meadow in the back part of the property, and he looks forward to the  
  master planning process for the new parks and the value they add to the community. 

   
 Council President Buehner said she will be attending West Linn Planning   

  Commission meetings related to the Lake Oswego/Tigard Water Partnership on  
  Wednesday and Thursday of this week and will give an update at the next   
  council meeting.    
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 E. Call to Council and Staff for Non-Agenda Items:  None 
 
 
2. RECEIVE BRIEFING ON AN INTERGOVERNMENTAL AGREEMENT WITH 

METRO REGARDING FANNO CREEK TRAIL SIGNAGE 
 

   Parks and Facilities Manager Martin briefed council on an item for the October 23, 
2012, consent agenda.  Metro received a grant from ODOT to place signage on Intertwine 
trails, which include the Fanno Creek Trail.  Tigard will provide $5,000 in matching funds 
from the parks maintenance budget for sign installation. Councilor Wilson said he liked the 
signs and the idea that they will be uniform throughout the regional park system. He asked if 
the city would be allowed to make changes or relocate them as park improvements are made.   
Parks and Facilities Manager Martin said he requested guidelines for uniformity and did not 
foresee problems with moving or changing the signs. 
 
Councilor Woodard requested mileage markers.  Councilor Henderson noted that Tualatin 
has color-coded park signage.  Parks and Facilities Manager Martin requested that council 
interested in going on the parks tour can contact him and he will forward a calendar link. 

 
  
3. FIRST QUARTER BUDGET COMMITTEE MEETING 
 

   Finance and Information Services Director LaFrance said he would cover where the 
city has been, where it is now and where it is going.  He said his presentation was mostly 
informational, but feedback is sought regarding the budget process. He said staff is in the 
early stages of the fiscal year 2014 budget and want to design a process that meets the needs 
of the Budget Committee.   

 

    Assistant Finance Director Smith-Wagar gave an update on the fiscal year 2012 audit.  
She said the auditors are in their final week of fieldwork and it is going very well so far.  She 
reported that there were no budget over-expenditures last year.  She said a letter went out 
from the auditors to councilors asking if they had any concerns and these are due to the 
auditors by October 26, 2012. She will report on the completed audit at the next quarterly 
Budget Committee meeting.  Finance and Information Services Director LaFrance 
mentioned that a long-time goal of staff has been to complete an audit by Thanksgiving, 
which did not seem possible in prior years. He said even though there is a staffing difficulty 
due to the retirement of Accountant Gende after twelve years of service, staff remains 
hopeful about meeting that goal this year. 

 
Finance and Information Services Director LaFrance presented the first quarter financial 
report for fiscal year 2013 and distributed a copy to council. A copy has been added to the 
packet for this meeting.   
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He said he would not discuss every fund but wanted to draw attention to some items:  
 While it is 25 percent of the way through the fiscal year, some operating programs have 

spent more than 25 percent. This is because the city has 26 (not 24) pay periods.  One 
of the extra pay periods occurred this quarter. Since payroll is the largest expense in 
most operations, some operations are near 27 percent of budget at the end of the first 
quarter.  He said all operating program and fund spending is at 26 percent or less.   

 It is important for the General Fund’s stability to spend at or under 95 percent of the 
budget.  Spending at this time is slightly above this rate and this will be monitored 
closely. 

 The General Fund revenues are well below 25 percent which is anticipated since most 
property taxes are received in November and December. This first quarter illustrates the 
importance of the beginning fund balance. It is anticipated that just prior to the time 
the property tax collections are in, the city will have less than $1 million in the bank for 
the ending fund balance. 

 Some capital funds are over the 25 percent mark. They don’t conform to the 25 percent 
rule because of project timing. The Parks SDC Fund has spent over 80 percent of 
budget due to large park land purchases, such as the recent purchase of the Fields 
property.  The street maintenance fund is ahead of pace because most large paving 
projects are completed in the summer months. 

 Water CIP Fund expenditures are below pace because Lake Oswego has not billed 
Tigard yet. They generally bill quarterly, based on actual expenditures and they must 
close their books on their first quarter before they can submit a bill to Tigard. 

 

   Council President Buehner noted that PGE franchise revenue is not received until 
March or April and that is a substantial amount.  She said the city had experienced issues in 
the past with receiving shared revenues from the state and other agencies in a timely manner 
and asked if the situation had improved. Finance and Information Services Director 
LaFrance responded that it had not changed and budget cuts across the state may further 
delay remittances to cities.  Councilor Henderson asked about the gas tax receipt timeline. 
Mr. LaFrance said the first month of the fiscal year collection doesn’t reach Tigard until 
September. He discussed the process for collecting the gas tax from the stations and 
distributing it to the city.     

  
 Finance and Information Services Director LaFrance noted that Council previously 

approved the formation of an Audit Committee and this will get underway by the end of the 
year.  It will consist of three members; one city councilor (selected in January), a Budget 
Committee member and a citizen-at-large, preferably with a CPA background. Budget 
Committee interviews are scheduled in November and the applicant pool can be used for 
the citizen-at-large member. City Manager Wine said there are two open positions for the 
Budget Committee and six applicants to date.  
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  Finance and Information Services Director LaFrance said he received questions from 
citizen members of the Budget Committee regarding the additional $500,000 between what 
was programmed in fiscal year 2013 and the annual $700,000 amount of the  

 franchise fee that will be eventually received.  He distributed two General Fund forecasts to 
the Budget Committee; one as adopted, and one showing an additional $500,000 in 
operations, starting in 2014.  Copies of the forecasts are in the supplemental packet for this 
meeting. He said while this is not a drastic change, the $500,000 takes a five-year 
sustainability forecast into a two-year sustainability forecast.  He said after two years the city 
would no longer be able to hit the target of having enough fund balance to sustain it in the 
next fiscal year.    

 
 Budget Committee Chair Goodrich said the Budget Committee members were striving to 

ensure that the budget was balanced, and they agreed, unanimously he thought, to support 
the franchise fee increase.  He said concerns were expressed about keeping the franchise fee 
at the same level and they discussed, if the city’s budget and the economy improve, not  
charging the same rate.   

 
 Budget Committee Member Rone suggested that with the uncertainties facing the city and 

the general economy it would be prudent for departments to continue budgeting as in the 
first forecast; that is, not allocate additional money in 2014.  He said if other dependable 
funding arrives then the Budget Committee can allocate a nominal amount of extra revenue, 
or decide to return it to the citizens. He said he wasn’t sure how that would work or what 
the positive or negative fallout would be.  He further suggested that the additional funds not 
be given to city departments, but set aside for council to use for projects which meet their 
goals and Tigard citizens’ requirements.  He said if those targets are not affected by cuts, the 
additional funds could be allocated to a long-term necessary project or refunded to the 
citizens. 

 
 Councilor Wilson asked if the first forecast includes a PERS increase. Finance and 

Information Services Director LaFrance said the PERS increase does not occur until 2014.  
He estimates that it will cost $150,000 annually because only police employees are affected. 
He said the City of Tigard will not take as big of a hit as many other local governments 
because of the relatively small percentage of the workforce in the PERS system.   

 
 Mayor Dirksen said Mr. Rone’s concept was interesting and worthy of further discussion.  

He thanked him for bringing it up now so the Budget Committee can be considering it prior 
to budget discussions next year. 

 
 Finance and Information Services Director LaFrance said he anticipates that this discussion 

will be ongoing and this is one reason staff wants to meet quarterly.  Mayor Dirksen said 
typically it is the City Manager and the Finance Director who prepare the proposed budget 
and if Council wants to pursue Mr. Rone’s idea they would forward it to them.   
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 Budget Committee Member Rone asked if city departments begin to look at their budget 
numbers in December.  Finance and Information Services Director LaFrance said they do 
but budget instructions have not yet been developed. He said the departments will most 
likely be asked to budget the same number of staff and the same number for supplies, and 
anything beyond that will require a specific request.  He said staff is waiting for a few key 
pieces of information including the audited actuals and an estimate of the fiscal year ending 
numbers.    

 

    Finance and Information Services Director LaFrance gave the Budget Committee a 
handout of a workflow document showing preparation of the annual budget document.  
This document has been added to the packet for this meeting.  He asked for feedback on 
whether staff is providing the right kind of information for the Budget Committee to make 
the necessary decisions.  He asked if there was anything missing.  He noted that staff 
received feedback requesting more information on contingencies so that was provided in the 
last budget document. 

 
 Budget Committee Chair Goodrich asked for Transfers to be added so the Budget 

Committee can follow the trail.  Finance and Information Services Director LaFrance said 
the adopted budget is online and he can email that section so members can see what 
additional information is desired. 

 
 Councilor Woodard commented that the $5 million fund balance seemed low to him and 

asked if this was a common fund balance amount for other area cities. He said he would like 
the city to have more of a reserve and asked if this was their goal.  He referred to Budget 
Committee Member Rone’s earlier comments and stated he agreed with erring on the side of 
conservatism. Finance and Information Services Director LaFrance said this is something 
for continual discussion and it was his preference for the city to have more reserves.  
Councilor Woodard said $150,000 for PERS is a significant amount and although we are not 
budgeting yet, was it possible to set aside the additional dollars now.  He said the city has to 
stay creative and bring in other innovative programs that offset some of these expenditures. 
He said the city was good at providing services but not so much at redeeming or recouping 
dollars.    

 
 Mayor Dirksen said that during the current fiscal year’s budget process it was suggested that 

the franchise fee may provide a cushion to allow spending on things the city wanted to do.   
But, he said,  when looking at the scenario allocating those extra funds as considered, 
expenditures begin to overtake revenues in 2015.  He said increasing our reserves might 
mean further cuts to existing services.   

 
 Councilor Wilson said he keeps budget copies from year to year and finds it helpful to have 

snapshots of the city to make comparisons easy. He noted that the format is not always 
consistent and suggested standardization of information.  Finance and Information Services 
Director LaFrance said staff will look at five to ten years of budget documents to see what  
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 may have been dropped.  Councilor Wilson said there should be standard workload statistics 
included each year; for example, population data, park acreage, and library circulation. Mr. 
LaFrance said statistics such as circulation data are available within the library budget 
narrative but staff could pull some of the major workload factors that relate to the budget 
and consolidate them in one area. 

 
 Councilor Henderson said he agreed with a lot of what was being discussed but commented 

that it was awkward for the Budget Committee to identify new revenue sources at the last 
minute last year. He urged that the Budget Committee pay attention to this and not let it 
happen again.  He said, “We make a budget and we need to live by the budget.”   

 
 City Manager Wine commented on the last fiscal year budget process, saying the city was not 

in an ideal situation last year.  She said the city did everything it could do within the 
resources available.  She said she would not call last year’s budget a bellwether for the kind 
of decisions or tradeoffs the Council will have to make every budget year.   

 
 Councilor Wilson added that the Budget Committee had talked for years about whether or 

not to increase franchise fees.  He said it was the last opportunity to raise a fee like that.  We 
may find ways to generate revenue, such as raising the business license fee, but there are 
fewer tools available to us now.  

  
 Council President Buehner said two issues that will have a tremendous impact on the city 

over the next three to five years are the continued constriction of state revenues and the 
issue of counties going under, requiring some of their services to be picked up by the state. 
She said, “Services have to be paid for, one way or another. I am very concerned about the 
loss of shared revenues.  We need to be thinking of that.”  She said if building starts up and 
SDCs start coming in again, that will be good for us but housing construction is out of our 
control.  

  
Councilor Woodard referred to a website listing 41 National Indicators for Performance and 
suggested the city go through this exercise.  He asked Finance and Information Services 
Director LaFrance if there was any thought to measure how the city is doing.  This would 
measure opportunities, risk analysis, and performance.   Mayor Dirksen said there are 
performance standards listed in the front of the budget document that all departments use as 
a basis for their budget.  He gave an example from the police department.   
 
Finance and Information Services Director LaFrance summarized what he will do: provide 
more information on transfers, see if staff can update, consolidate and highlight some 
performance measures and statistics.  He said staff anticipates coming to the Budget 
Committee with a proposed budget that is within the authority of staff, which uses the 
resources already approved by council.  The authority for changing revenues rests with 
Council, frequently at the recommendation of the Budget Committee.  He noted that the 
solid waste franchises will be reevaluated within the next year or two and the Budget 
Committee  



    
 

TIGARD CITY COUNCIL MINUTES – OCTOBER 16, 2012 
 City of Tigard    |    13125 SW Hall Blvd., Tigard, OR 97223    |    www.tigard-or.gov   Page 7 of 15 
 
 
 

said if this happens during the course of the next year, the current franchise amount of four 
percent should be examined.  He said this may be included in next year’s budget.  
  

 Finance and Information Services Director LaFrance said the Long Term Financial Plan was 
scaled down to be more of a financial options report.  It was given to council and the 
Mayor’s Blue Ribbon Task Force.  The Task Force will be coming to Council on December 
18 with a summary of the Task Force’s recommendations.    

 

   Budget Committee Chair Goodrich said the Blue Ribbon Task Force has concerns 
about Tigard’s image.  He noted that the Washington Square store ribbon-cutting was done 
by Beaverton mayor.  Tigard doesn’t have its own post office.  Some of the entryway signs 
for the city are nice but it is hard to find information about Tigard in the activities section of 
the Oregonian.  He said the committee talked about developing the downtown core area and 
what it will it take to get a developer excited about putting something into downtown. He 
suggested turning Highway 99W into a revenue source by adding photo red light system.  

 
 Budget Committee Graber said the Blue Ribbon Task Force discussions have been great and 

she enjoys strategizing about how to get more businesses into the city and improve Tigard as 
a whole.   

 
 Mayor Dirksen said he attended the first Blue Ribbon Task Force meeting, gave them their 

charge and left, not wishing to skew the results. He said he was pleased at how members on 
the Task Force got up to speed quickly and immediately entered into some great discussions 
on what could make Tigard better. He noted that the Task Force will be coming to a Council 
meeting in December to present their recommendations. 

 
 Finance and Information Services Director LaFrance said the Task Force was given the 

charge of recommending how Tigard should spend its next dollar. Councilor Henderson 
asked if minutes are produced. City Manager Wine said the agendas and summary minutes 
are posted on line. 

 
 At 7:57 p.m. Mayor Dirksen called for a five-minute break. 
 
Mayor Dirksen called the meeting back in session at 8:07 p.m. 
 
 
4. ECONOMIC DEVELOPMENT DISCUSSION    
 
 Joining Council for this discussion were Planning Commissioners Muldoon and Anderson; 

City Center Advisory Commissioners Hughes, Thornburg, Murphy and Shearer; and 
Redevelopment Project Manager Farrelly.  

 
 Mayor Dirksen said this is an important discussion and will become more so with time.  He 

said during his tenure on council, focus has been on improving infrastructure such as the 
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city’s water, sewer and roads, but the city has reached a point where the attention is shifting 
to development issues related to increasing vitality, maintaining existing businesses and 
successfully competing for new businesses and development.  

 
 City Manager Wine framed the discussion with her observation that there was a need to 

listen to each other’s definition of what economic development in Tigard means and help 
identify issues. This workshop allows the Planning Commission and City Center Advisory 
Commission members and Council to work together to develop a common language.   

 She noted that in July, Councilor Woodard gave a presentation and council has also heard 
from other councilors, board and committee members who have explored this.  She said 
hearing ideas about “what economic development means to Tigard” and “what the city’s 
role and next steps are” would be helpful guidance for staff.  

 
 Mayor Dirksen suggested going around the table to afford everyone an opportunity to share 

their ideas on what economic development in Tigard means to them.  He said that when this 
agenda item was published there were several reports attached and he requested other 
documents be included.   He said the while none of the documents created over the years 
present an economic development strategy, all contain components that could be assembled 
into one.  He highlighted the following reports: Tigard Downtown Future Vision, the 
Downtown Development Strategy Update and the Economic Analysis done last year.  He 
referred to City Manager Wine’s email where she said with those building blocks and a fairly 
short amount of time she could assemble a draft economic strategy document.  He said, “I 
don’t think it is something we need to create from whole cloth.  Every piece of information 
we need to create a strategy is in these documents.  This may be a direction we want to take 
– have her office take the information and make a first attempt to create a strategy 
document.”   

 
 Council President Buehner said her occupation is real estate attorney and she recently 

attended a seminar in September titled Easements and CCR’s that had some information 
pertinent to the ongoing discussion of public/private partnerships. She said there are five 
basic concepts to public/private partnerships, referenced on page four of her handout, 
which is included in the supplemental packet material for this meeting. 

 
 Clear definitions and roles 
 Developing successful, mutually beneficial relationship 
 Holistic in terms of planning, not just construction; how will it work 
 Have an integrated internal and external communication plan   
 A pervasive spirit of stewardship in partnership activities 

 
 She distributed a handout about a particular project in Northwest Portland and the issues of 

a complex, mixed-use redevelopment construction project being built next to a busy 
shopping center. Regular, weekly meetings were held to encourage communication.   
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 She stressed that one of the most important matters for the city as it goes through economic  
 development in the downtown is what kind of agreements are needed.  She said she had a 

copy of a master agreement and will make it available to anyone who would like to see it. She 
said the critical thing is that they did not only rely on the written agreement.  It is imperative 
to have a day-to-day working relationship.  Construction took one and one-half years, which 
could have been devastating to nearby businesses.  She related this to Tigard and a recent 
agreement regarding temporary parking on Burnham while Main Street Green Street is under 
construction. 

 
 Councilor Wilson discussed an email he sent with some research on reasons company 

owners built businesses where they did. He asked, “What does economic development mean 
in Tigard, when most people who live here don’t work here, and most people who work 
here don’t live here?”   

 
 Councilor Wilson researched some local mega-employers.  He said Tektronix moved from 

southeast Portland to Beaverton because they needed more room. Decision factors were 
space, being in the Bell Telephone district (infrastructure) and quality of life. This was in 
1950 but those things are still relevant today.  He said Intel, which was outgrowing their 
Santa Clara site, drew a circle on a map, showing a two-hour flight from Palo Alto. The 
Portland area fell within that circle. Cheaper land costs, abundant, inexpensive power and 
water (infrastructure), and a stable and well-educated workforce led them to move their 
company here.  The Portland area also offered social and cultural amenities appealing to the 
type of people Intel wanted to hire. 

 
 Councilor Wilson discussed why Columbia Sportswear left Portland, finding Washington 

County zoning and building officials more helpful and supportive than those in Portland.   
He said it would be interesting to know why Clear Channel moved out of John’s Landing to 
Tigard, and why InFocus moved to Tigard from Wilsonville.  He said what struck him is that 
economic development is not that different from what Tigard has been doing for a long 
time: 

 Improving infrastructure  
 Working on a water source   
 Addressing traffic congestion  
 Accumulating quality of life aspects such as parks and the Broadway Rose 

Theater  
 
 Councilor Wilson recounted a story about a developer of an apartment complex who was 

building an outdoor pool.   He said he knew no one would really use it but they would move 
in because it was there. He said if we can develop and advertise Tigard’s quality of life assets 
we can be more competitive in attracting businesses.    
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 Councilor Henderson said in order to communicate, a vocabulary is needed. Referring to 

Council President Buehner’s report earlier on the 3-P’s, he said there is a process whereby 
we can do public/private partnerships and there is more than one way to do this. We need 
to work out the issues of what is best for the developer.  We need to build trust and work 
together so one party doesn’t get all the risk and the other doesn’t get all the rewards.   

 
 Councilor Henderson referred to a class he took in Washington, DC on polarity 

management, which means that you figure out a way for everyone to become, “somewhat” a 
winner. He referred to the list of documents that City Manager Wine sent and said Tigard 
has a good plan but didn’t stay with it.  Staff members have left, council will turn over soon, 
board and committee members have left and other changes have occurred.   He said the city 
needs to go back and see what those documents said and follow through.  To him, economic 
development means everyone is in a winning situation. 

 

   Councilor Woodard referred to a recent CCDA meeting when SOJ consultant Knox said, 
“Develop the best, repeatable project.”  He said the economic development contracts are 
complex and the relationships may last for many years.  He said, “You need a good 
economic development staff.  What areas do we want to get?   Redevelopment, development 
and looking at manufacturing opportunities.” 

 
 Councilor Woodard talked about tie-ins to economic development clusters.  He commented 

that the city is good at planning but implementing is tough. He said if we can identify what 
we are trying to brand and sell and get the right economic integrator and facilitator, we will 
develop something to implement. He referred to budget constraints and he understands the 
frustration of some businesses in the downtown but there are things in motion that are 
pretty exciting.  He said if we are going to do this right and pull it together, we need to see 
the program and hire a community development director or integrator who has this talent.   

 
 CCAC Commissioner Shearer remarked that Tigard is uniquely positioned.  It is only 20 

minutes from downtown Portland, 45 minutes from Salem,  30 minutes from high-tech 
industries and accesses three major highways. There is developable land available in the 
Tigard Triangle. We have developable residential land being annexed.  Tigard has many 
shopping and entertainment areas; e.g. Bridgeport, Progress Ridge and Washington Square, 
and a lot of fixed retail and services.  She said positives include the study of mass transit, 
highway improvements and university systems that are looking to expand their branch 
offices here. There are other groups who need large office buildings and are considering 
Tigard. She said current workforce demand is changing and she suggested that the city 
provide an environment not only for large office locations but as an incubator for micro-
businesses and the residential areas where they would like to raise their families.  She said she 
would like to focus on looking at scientific, medical, education, and clinical service 
industries. 
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 Redevelopment Project Manager Farrelly said the downtown is where the city is doing more 

direct economic development because of the tax increment financing. He said the  
 Façade Improvement Plan and the new Tenant Improvement Plan are public/private 

partnerships, and so is the prospect of buying downtown properties to develop. 
 
 He said he met with the CEO of Agilyx and asked why he moved the company to Tigard.  

He said Portland really recruited hard for him, but he moved to Tigard because: 
 Location to major highways 
 Reasonable rents 
 The people 
 Being close to home 
 Reasonable SDCs and business license fees 
 Quality of life 

 
He said this echos what Councilor Wilson said about Tigard already having the infrastructure 
and quality of life but needing to keep marketing this.   
 

CCAC Commissioner Hughes said the downtown building code updates were an important 
step that involved many segments of the city’s human resources.  He said his own focus is 
not so much in finding employers for Tigard residents.  He said he is troubled by the 
number of people in the service industries who commute to Tigard but can’t afford to live 
here so they pack up and go somewhere else at the end of the day.  Besides the human and 
environmental toll that exacts, there is lost income to businesses in this city.  Consequently, 
he believes that finding a way to house people who work in our community creates 
opportunities that have been missed.   

 
 CCAC Commissioner Thornburg said economic development in Tigard means encouraging 

and adding to the solid good business downtown.  Adding shops and restaurants facilitates 
others and would help those who are expected to live downtown above the shops. He said 
he believes that what is good for downtown Tigard is good for the entire city in the long run. 

 He mentioned living in Europe and two of the things he found were higher density and well 
planned stores.  He said, “You won’t find strip malls.  The shops are together and everything 
is available downtown.”  He said he wants livability, beauty and access. He suggested keeping 
in mind a picture of what we want and what we don’t want. 

 
 CCAC Commissioner Murphy he does not want people to experience buyer’s remorse after 

relocating here.  He said the city should do some outreach when businesses choose to locate 
here.  He said someone needs to let them know we appreciate that they chose Tigard.  If this 
isn’t being done, it should occur immediately.  They may become ambassadors to other 
businesses.   He suggested encouraging people to use amenities in the downtown area and he 
would like to feature the urban creek, a windmill and daffodils.  Mayor Dirksen said there is 
variety of daffodil called “Tigard Daffodil” and planting them would encourage pride.      
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 Planning Commissioner Anderson said the economic analysis shows two things: the 

migration of high-paid jobs outside to Intel and Tektronix, and that we don’t have a lot of 
commercial or light industrial land left.  He expressed concern that River Terrace is just  

 
 another route to Hillsboro.  He said there was not a lot of industrial land left in Tigard and 
 officials will be tempted by developers to convert it to retail.  He suggested keeping an eye  
 on the remaining larger industrial parcels and balancing industrial and commercial lots  
 
 Planning Commissioner Muldoon said there were many ideas and he would like to work 

with Councilor Woodard to develop them.  He suggested creating a straw document to guide 
people into a different role, or mindset – that of a corporate, wealthy investor who requires a 
place to develop that will provide a high level of return.  He said that document could help 
guide ideas towards a path of success.    

 

   City Manager Wine said her goal was to collect the thoughts and perspectives of those 
here tonight, but she did not expect to leave the meeting with a concrete definition of what 
economic development is and what are the next steps the city should take.  She said Planning 
Commissioner Muldoon’s comments are helpful to acknowledge that any economic 
development approach we take is only as good as what the market will accept.  What our 
role will ultimately be then is minimizing risk and achieving something in our own 
community, but doing it in partnership with the private sector, with the end toward 
improving our local economy.  She hoped to capture what everyone said they want to do 
first, whether it is a straw document, or a more comprehensive strategy or something that 
builds on our economic opportunities analysis.  She acknowledged the recommendation that 
staff focus on action, not planning.     

 

   Mayor Dirksen said that while he favors moving forward using the volumes of  
information included in previous studies, he is also intrigued by the straw document and 
thinks something like that could inform the strategy.  He suggested involving someone from 
the development community or finding a representative sample that could help build it.  He 
said our goal here is to come up with a conclusive strategy that we all agree on that tells us 
how we are going to move forward.  He suggested that the City Manager identify the 
necessary city resources to do this and come back to council with that information. 

 
 Council President Buehner said Tigard is low on employment and manufacturing land and 

suggested consideration of creating another employment area in the south end of River 
Terrace.  We will have fairly dense housing and we are looking to provide housing next to 
employment.   

 
 Councilor Henderson said the basic question is: why do we need an economic development 

program?  He said there are probably about a dozen answers.   
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 Councilor Wilson followed with things to keep in perspective. We’ve been through many 
boom and bust cycles in Oregon. He said something that makes sense in all of this that 
works for both times is improving the quality of life.      

  
 Councilor Woodard suggested doing a word-cloud exercise which will help develop a theme. 
 
 Mayor Dirksen asked if there was agreement around the table to ask staff what it would take 

to assemble a draft document for council review based on what Commissioner Muldoon 
suggested (a document addressing the needs of an entrepreneur).   

 
 Mayor Dirksen commented that here may be more industrial land available than we realize.  

He said as time passes and industries move or change, Tigard needs the flexibility to 
structure the land so new businesses can fit.  He said if the city’s code is only written for 
existing businesses, we will not be ready for the future.  

 
 
5. RECEIVE POPULATION AND HOUSING REVIEW UPDATE 
 

  Associate Planner Daniels gave a presentation on the population and housing review 
update, which is a portion of Tigard’s Periodic Review process and is funded by a DLCD 
grant.  A PowerPoint slide show was presented and is part of the meeting packet.  She 
reviewed housing trends, specifically discussing workforce housing.  She said future 
employment trends indicate that Tigard may need more housing at the middle and lower end 
of the spectrum.  She said residential land needs are determined by analyzing the area and 
the achieved density of residentially-zoned land in the city, and the potential development 
capacity in the buildable lands inventory.  Total Housing Units show that Tigard would need 
6500 new housing units by 2030.  Most would be ownership units and the most common 
need is for single-family detached housing.  

 
 Associate Planner Daniels said Tigard has capacity for 7000 more units in the buildable land 

inventory, which is more than we need.   
 

  Council President Buehner asked that since the trend is towards more workforce 
housing, should the city be projecting for more duplex and triplex multi-family housing.  
Associate Planner Daniels agreed that the trend is more workforce and attached-wall 
housing for young buyers. 

 
Councilor Wilson said he was surprised to see only 347 multi-family units listed in Area 64 
because he thought there were more on Washington County’s proposal. Associate Planner 
Daniels explained that in mixed use zoning, residential units are not required so they are not 
counted. Mayor Dirksen said the potential zoning for that area shows that more housing can 
be allowed but it doesn’t guarantee it will be built.  Council President Buehner asked if the 
city should consider a higher density than R-25 for the downtown and in the Triangle areas.  
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Associate Planner Daniels clarified that this report is on population estimates and her goal 
for the presentation is to show Council how Tigard is meeting it. She said she had  
good news - the comprehensive plan does a good job of addressing the need for a variety of 
housing types and there is sufficient capacity for new housing.  She said that looking at the 
requirement for attached housing and the target density, Tigard far exceeds policy and code 
compliance with federal regulations.  She said this gives staff an opportunity to look at how  
the code works now and anticipate future changes to allow the types of housing we want to 
see in Tigard.  She gave examples of cottage and live/work housing.  This will be discussed 
with the CAC/ TAC at their next meeting. 

 
In response to a question from Mayor Dirksen, Interim Community Development Director 
McGuire responded that Metro provides the population projections, using data from 
Portland State.   

 
Councilor Wilson asked about the underlying data predicting housing ratio demands. He said 
the population is aging, in spite of what is being predicted about the young creative types 
moving here. What he heard a speaker from the Portland Metropolitan Realtors group say 
recently is that what is really needed is housing without stairs. This doesn’t work for row 
houses.   Interim Community Development Director McGuire said even with the growing, 
aging population, there are still young people who want more vibrant city/attached housing.  
He suggested providing housing for both needs. Council President Buehner said she has 
been parsing through the census data and the generalities of the metro area may not reflect 
Tigard. 

  

 Associate Planner Daniels said the baby boomer generation is expected to remain 
healthier and active longer than their parents so they will be transitioning later.  Their 
housing legacy will be leaving a large stock of suburban homes to generations with lower 
incomes and/or a preference for more urban settings. Councilor Woodard asked about the 
metro housing goal.  Mayor Dirksen said the requirement is ten units per acre.  Councilor 
Woodard asked if the city can comply by averaging, and Mayor Dirksen confirmed this was 
true. Councilor Woodard said that the city needs to keep in mind different kinds of housing 
so that people will stay in Tigard as they age and we can keep the tax base here.   
 
City Manager Wine said staff will be coming to Council soon regarding the River Terrace 
Community Plan and what the density averages there could look like.    
 
Associate Planner Daniels said future work will include a housing strategy report which will 
wrap into the Goal 10 Population and Housing Report, to be scheduled for Planning 
Commission and Council consideration.  

 
6. COUNCIL LIAISON REPORTS – None.  
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7. NON AGENDA ITEMS – None. 
 
 
8. EXECUTIVE SESSION – None. 
 
 
9. ADJOURNMENT     At 9:55 p.m. Council President Buehner moved for adjournment.   

Councilor Wilson seconded it and the motion passed unanimously. 
 
 

   Yes  No   
Councilor Wilson      
Council President Buehner     
Mayor Dirksen       
Councilor Henderson        
Councilor Woodard      

 
 
 
       ________________________________ 
       Carol A. Krager, Deputy City Recorder 
 
 Attest: 
 
 
 
 
 
 
 _________________________________ 
 Craig Dirksen, Mayor 
 
 _________________________________ 
 



AIS-1078       3. B.             

Business Meeting

Meeting Date: 11/27/2012

Length (in minutes): Consent Item  

Agenda Title: Resolution Waiving Temporary Sign Permit Fees for Tigard-Tualatin Babe Ruth

Prepared For: Liz Lutz Submitted By: Liz Lutz, Financial and

Information Services

Item Type: Resolution Meeting Type: Council Business Meeting - Main

Public Hearing: No Publication Date: 

Information

ISSUE 

Does the Tigard City Council find the benefit to the community of waiving the temporary sign permit fees for the

Tigard-Tualatin Babe Ruth to hang three banners outweigh the $162 financial hardship to the city?

STAFF RECOMMENDATION / ACTION REQUEST

Consider Resolution waiving $162 of permit fees for Tigard-Tualatin Babe Ruth.

KEY FACTS AND INFORMATION SUMMARY

On November 6, 2012, Dawn Haskett from Tigard-Tualatin Babe Ruth emailed the city to request a waiver of permit

fees charged to hang three banners (text of email attached). According to the Master Fees and Charges Schedule,

Temporary Sign Permits are $54 per sign. Dawn is requesting the city waive fees for three signs, totaling $162 fee

waiver. TMC 3.32.070 authorizes council to waive fees for non-profits. The text of the TMC is as follows:

"3.32.070 Exemptions. The City Council is authorized to waive or exempt the fee or charge imposed upon an

application or for the use of city facilities and services, if a nonprofit organization requests such a waiver in writing and

the council determines that community benefit for the proposed activity outweighs the financial burden on the city. The

waiver or exemption shalll not excuse the nonprofit organization from compliance with other requirements of this

code."

Tigard-Tualatin Babe Ruth is a qualifying non-profit. They have made their request to waive fees in writing. If council

determines that the benefit to the community outweighs the loss of $162 in permit fees, then council is authorized to

waive the fees.

OTHER ALTERNATIVES

City Council could deny the request.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

Tigard citizens are involved in the community and participates effectively.

Programs and activities are available in the community to meet the needs of a diverse population.

DATES OF PREVIOUS COUNCIL CONSIDERATION

None.

Fiscal Impact

Fiscal Information:



Waiving the fees will reduce City of Tigard General Fund revenues by $162.

Attachments

Resolution

Request Letter
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 12-    
 
A RESOLUTION WAIVING $162 IN TEMPORARY SIGN PERMIT FEES FOR TIGARD-TUALATIN 
BABE RUTH 
 
  
 
WHEREAS, Tigard Municipal Code 3.32.070 authorizes City Council to waive fees for non-profits when the 
request is made in writing and Council determines that the community benefit outweighs the financial burden 
to the city; and 
 
WHEREAS, Tigard-Tualatin Babe Ruth has requested in writing the waiver of fees for three temporary sign 
permits ; and 
 
WHEREAS, The Master Fees and Charges states that the fee for temporary sign permits is $54 per sign; and 
 
WHEREAS, Council determines that the community benefit outweighs the $162 financial burden to the city. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:    Tigard-Tualatin Babe Ruth receives a waiver of $162 in temporary sign permit fees. 
 
SECTION 2: This resolution is effective immediately upon passage. 
 
 
 
 
PASSED: This   day of   2012. 
 
 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
 
 
  
City Recorder - City of Tigard 
 
 





AIS-1023       3. C.             

Business Meeting

Meeting Date: 11/27/2012

Length (in minutes): Consent Item  

Agenda Title: Authorize the Mayor to Execute an Intergovernmental Agreement Amendment Allowing the

City to Construct a Turnaround on Metro Property at Woodard Park

Prepared For: Steve Martin Submitted By: Greer Gaston, Public Works

Item Type: Motion Requested Meeting Type: Consent Agenda

Public Hearing: Publication Date: 

Information

ISSUE 

Shall the council authorize the mayor to execute an intergovernmental agreement (IGA) amendment allowing the city

to construct a turnaround on Metro property at Woodard Park?

STAFF RECOMMENDATION / ACTION REQUEST

Authorize the mayor to execute the IGA.

KEY FACTS AND INFORMATION SUMMARY

The Issue—A Long-standing Parking Problem 

There is no formal parking area for Woodard Park. To access Woodard Park, many people park on Katherine Street, a

narrow, dead end, neighborhood street. Park visitors' vehicles often clog the street and block access to fire hydrants

and driveways. Park goers have damaged vehicles and property while attempting to turn around in the driveways of

local residents. The city has received many complaints from the Katherine Street neighborhood. The council was

briefed on the parking issues in a memo from former City Engineer Theodore Kyle dated August 4, 2011. A copy of the

memo is attached.

The Solution 

The Engineering Division designed a parking area and an emergency vehicle turnaround at the end of Katherine Street;

a conceptual design and a vicinity map of the project area are attached.

A portion of Woodard Park is situated on Metro property. The majority of the property is managed and maintained by

the City of Tigard under a 1999 IGA with Metro. (Metro manages a small area in the southeast corner of the parcel; this

section of the parcel is referred to as the Lowery house property.)

As designed, the proposed parking area turnaround is situated on Metro property. Although not required, the

turnaround would be relatively easy to construct in conjunction with the parking project, and it would greatly improve

emergency vehicle access on Katherine Street.

The city needs permission to construct the turnaround on Metro property. To that end, city and Metro staff developed

the attached IGA amendment in which: 

Metro allows the city to construct the turnaround on its property.

The city assumes responsibility for the turnaround.

OTHER ALTERNATIVES

The council could propose changes to the amendment or could elect not to authorize the mayor to execute the

amendment. Without some version of the amendment, the turnaround could not be constructed.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS



COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

Construction of the parking area is consistent with the Woodard Park Concept Plan which was adopted by council in

1999.

DATES OF PREVIOUS COUNCIL CONSIDERATION

The council was briefed on: 

The Woodard Park parking project and the IGA amendment at its November 20, 2012, workshop meeting.

The parking issues in a memo from former City Engineer Theodore Kyle dated August 4, 2011. A copy of the

memo is attached.

Fiscal Impact

Fiscal Information:

Project costs are estimated to be less than $50,000 and could be funded through a combination of:

Street Division operational funds.1.

Park Division operational funds.2.

Park SDCs; SDCs can fund up to two-thirds of the project.3.

In order to use park SDCs, the council would need to add the Woodard Park parking project to the Projects for

Neighborhood/Pocket Parks list in the existing Parks & Recreation System Development Charge Study. Staff has

discussed this issue with our SDC consultant, who agreed with this funding approach. Our consultant also advised that

based on the small size of this project, the current SDC rate would not need to be adjusted.

As a separate action, the council will be asked to consider this funding approach on its November 27, 2012, consent

agenda.

Attachments

IGA Amendment

Proposed Parking Area Vicinity Map

Woodard Park Parking Conceptual Design

Memo Regarding Parking Issues Near Woodard Park - August 5, 2011
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FIRST AMENDMENT TO  
INTERGOVERNMENTAL AGREEMENT 

(Woodard Park / Lowery Property) 
 

 THIS FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT (the 
“Amendment”) is made and entered into as of the last date of signature indicated below (the 
“Effective Date”), by and between the City of Tigard, an Oregon municipal corporation (the 
“City”), and Metro, an Oregon municipal corporation (“Metro”). 
 

RECITALS 
 

A. On June 9, 1997, Metro purchased the Lowery Property with proceeds from the 
Metro Open Spaces Bond Measure, and thereafter the City and Metro entered into an 
Intergovernmental Agreement dated August 30, 1999 (the “Agreement”), pursuant to which the 
City operates, manages and maintains a portion of the Lowery Property (the “Property”).  

B. In order to improve the access to the Lowery Property and adjacent Woodard 
Park, and allow sufficient room for emergency vehicles to turn around, the City desires to pave a 
portion of the Lowery Property that Metro manages and maintains, which paving area is depicted 
on the attached Exhibit A (the “Paving Area”). 

C. Metro does not object to the paving, provided that the City assumes management 
responsibility for the Paving Area. 

D. The City and Metro therefore wish to enter into this Amendment to provide for 
the obligations and responsibilities of the parties with respect to the Paving Area.  

E. Capitalized terms used in this Amendment shall have the meanings given to them 
in the Agreement, except as modified by this Amendment.   

 In consideration of the foregoing and the mutual covenants of the parties set forth 
in this Amendment, the receipt and adequacy of which are acknowledged, the parties agree as 
follows: 

TERMS 
 
 1. Paving Area.  The portion of the Lowery Property depicted on Exhibit A and 
labeled the “Paving Area” shall hereafter be deemed part of the “Property,” as defined in the 
Agreement, to be managed, maintained, and operated by the City in accordance with the 
Agreement.  Notwithstanding anything to the contrary, the City’s management of the Paving 
Area shall not impede access to the home on the Lowery Property, which will continue to be 
managed by Metro.   
 
 2. Counterparts; Delivery.  This Amendment may be executed in counterparts.  
Delivery of this executed Amendment by facsimile or e-mail shall be sufficient to form a binding 
agreement. 
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3. Effect of Amendment.  The parties ratify and confirm the Agreement.  Except as 

amended by this Amendment, the Agreement is unmodified and in full force and effect. 
 

IN WITNESS WHEREOF, the City and Metro have executed this Amendment as of the 
Effective Date. 
 
METRO,  CITY OF TIGARD, 
an Oregon municipal corporation  an Oregon municipal corporation 
   
   
By:      By:    
   
Name:      Name:     
   
Title:      Title:     
   
Date:    Date:   
   



Exhibit A to First Amendment to Intergovernmental Agreement (Woodard Park / Lowery Property) 

EXHIBIT A 
Depiction of Improvements and the Improvement Land 

 
 

Paving 
Area 



       

Woodard Park 
Parking Area 
and Turnaround 

VICINITY MAP 

Subject Site

Approx. Scale 1:2,000 - 1 in = 167 ft
 

Map printed at 09:32 AM on 02-Nov-12 

DATA IS DERIVED FROM MULTIPLE SOURCES. THE CITY OF TIGARD
MAKES NO WARRANTY, REPRESENTATION OR GUARANTEE AS TO THE
CONTENT, ACCURACY, TIMELINESS OR COMPLETENESS OF ANY OF

THE DATA PROVIDED HEREIN. THE CITY OF TIGARD SHALL ASSUME NO
LIABILITY FOR ANY ERRORS, OMISSIONS, OR INACCURACIES IN THE

INFORMATION PROVIDED REGARDLESS OF HOW CAUSED. 

City of Tigard 
13125 SW Hall Blvd 
Tigard, OR 97223 

503 639-4171 
www.tigard-or.gov 
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AIS-1082       3. D.             

Business Meeting

Meeting Date: 11/27/2012

Length (in minutes): Consent Item  

Agenda Title: Consider a Resolution to Add the Woodard Park Parking Project to an Approved

Project List in the Parks & Recreation System Development Charge Study

Prepared For: Steve Martin Submitted By: Steve Martin,

Public Works

Item Type: Resolution Meeting Type: Consent Agenda

Public Hearing 

Newspaper Legal Ad Required?: No 
 

Public Hearing Publication

Date in Newspaper: 

Information

ISSUE 

Shall council adopt a resolution adding the Woodard Park parking project to the approved Projects for

Neighborhood/Pocket Parks list in the Parks & Recreation System Development Charge Study? If adopted, the

resolution would allow park system development charge (SDC) funds to be spent on the Woodard Park parking project.

STAFF RECOMMENDATION / ACTION REQUEST

Adopt the resolution.

KEY FACTS AND INFORMATION SUMMARY

The Issue—A Long-standing Parking Problem 

There is no formal parking area for Woodard Park. To access Woodard Park, many people park on Katherine Street, a

narrow, dead end, neighborhood street. Park visitors' vehicles often clog the street and block access to fire hydrants and

driveways. Park goers have damaged vehicles and property while attempting to turn around in the driveways of local

residents. The city has received many complaints from the Katherine Street neighborhood. The council was briefed on

the parking issues in a memo from former City Engineer Theodore Kyle dated August 4, 2011. A copy of the memo is

attached.

The Solution 

The Engineering Division designed a parking area and an emergency vehicle turnaround at the end of Katherine Street;

a conceptual design is attached. The proposed parking area—consisting of nine spaces, including an ADA accessible

space—is situated in the public right of way. The turnaround is located on Metro property. A vicinity map of the

project area is attached.

In order to construct the parking area, the city needs to identify project funding. Project costs are estimated to be less

than $50,000 and could be funded through a combination of: 

Street Division operational funds.

Park Division operational funds.

Park SDCs; SDCs can fund up to two-thirds of the project.

In order to use park SDCs, the council would need to adopt the attached resolution. The resolution will add the

Woodard Park parking project to the approved Projects for Neighborhood/Pocket Parks list in the existing Parks &

Recreation System Development Charge Study. Staff has discussed this issue with our SDC consultant, who agreed with

this funding approach. Our consultant also advised that based on the small size of this project, the current SDC rate



would not need to be adjusted.

OTHER ALTERNATIVES

The council could choose not to adopt the resolution. If alternate funding a sources are not be identified, the project

would not be constructed.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

Construction of the parking area is consistent with the Woodard Park Concept Plan which was adopted by council in

1999.

DATES OF PREVIOUS CONSIDERATION

The council was briefed on: 

The Woodard Park parking project at its November 20, 2012, workshop meeting.

The parking issues in a memo from former City Engineer Theodore Kyle dated August 4, 2011. A copy of the

memo is attached.

Fiscal Impact

Cost: $50,000

Budgeted (yes or no): Partial

Where Budgeted (department/program): Street and Park Operational Budgets

Additional Fiscal Notes:

Project costs are estimated to be less than $50,000; this includes materials and in-kind staff resources. Funding is

proposed through a combination of:

Street Division operational funds.1.

Park Division operational funds.2.

Park SDCs; SDCs can fund up to two-thirds (or approximately $33,000) of the project.3.

In order to use park SDCs, the council would need to adopt the attached resolution adding the Woodard Park parking

project to the approved Projects for Neighborhood/Pocket Parks list in the existing Parks & Recreation System

Development Charge Study. Staff has discussed this issue with our SDC consultant, who agreed with this funding

approach. Our consultant also advised that based on the small size of this project, the current SDC rate would not

need to be adjusted.

Attachments

Resolution

Proposed Parking Area Vicinity Map

Woodard Park Parking Conceptual Design

Memo Regarding Parking Issues Near Woodard Park - August 5, 2011



RESOLUTION NO. 12-
Page 1

CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL

RESOLUTION NO. 12-

A RESOLUTION ADDING THE WOODARD PARK PARKING PROJECT TO THE APPROVED
PROJECTS FOR NEIGHBORHOOD/POCKET PARKS LIST IN THE PARKS & RECREATION
SYSTEM DEVELOPMENT CHARGE STUDY

WHEREAS, there is no formal parking area for Woodard Park; and

WHEREAS, to access Woodard Park, many people park on Katherine Street, a narrow, dead end,
neighborhood street; and

WHEREAS, park visitors' vehicles often clog the Katherine Street and block access to fire hydrants and the
driveways, and park goers have damaged vehicles and property while attempting to turn around in the
driveways of local residents; and

WHEREAS, to resolve the parking issue, the Engineering Division designed a parking area and an emergency
vehicle turnaround at the end of Katherine Street; and

WHEREAS, city staff have identified a way to fund the project through a combination of Street and Park
Division operational funds and park system development charges (SDCs); and

WHEREAS, in order to be eligible for park SDC funding, the Woodard Park parking project must be included
on a project list in the Parks & Recreation System Development Charge Study.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1: The Woodard Park parking project will be added to the approved Projects for
Neighborhood/Pocket Parks list depicted in Table IV.3 (Exhibit A) in the existing Park &
Recreation System Development Charge Study.

SECTION 2: In adopting this resolution, the council acknowledges its intent for the Woodard Park parking
project to funded, in part, with park SDCs.

SECTION 3: This resolution is effective immediately upon passage.

PASSED: This day of 2012.

Mayor - City of Tigard
ATTEST:

City Recorder - City of Tigard



TIGARD, OREGON  Parks & Recreation System Development Charge Study 

March 23, 2012  page 11 

 

 

 

 

 

B.2 Community Parks 

Projects for community parks have an estimated cost of $41,061,625, as shown in Table IV.4.  Of 

that, $34,859,120 is eligible for funding by SDCs. 

Table IV.3 - Projects for Neighborhood/Pocket Parks

Project Phase Timing

 Estimated 

Cost 

SDC 

Eligibility

 SDC-

Eligibile 

Cost 

Bonita Park Improve Crossing 0-10 years 75,000$       0.00% -$                

Jack Park Extension Design 0-10 years 15,000         66.23% 9,935           

Jack Park Extension Bridge 0-10 years 100,000       66.23% 66,231         

Jack Park Extension Park amenities 0-10 years 100,000       66.23% 66,231         

Jack Park Extension Trail amenities 5-15 years 212,000       66.23% 140,410       

Metzger Elementary School Develop School 

Park 

5-15 years 437,000       66.23% 289,431       

Northview Park Improve park 

amenity

5-15 years 295,000       0.00% -                  

Northview Park Design 10+ years 15,000         0.00% -                  

Northview Park Develop 10+ years 57,000         0.00% -                  

Proposed East Butte 

Heritage Park (P10)

Design 0-10 years 60,000         66.23% 39,739         

Proposed East Butte 

Heritage Park (P10)

Develop 0-10 years 350,000       66.23% 231,809       

Proposed Local Park (P12) Acquire land 0-10 years 549,840       78.28% 430,417       

Proposed Local Park (P12) Design 5-15 years 60,000         66.23% 39,739         

Proposed Local Park (P12) Develop 10+ years 867,000       66.23% 574,225       

Proposed Local Park (P9) Acquire land 5-15 years 1,202,775     78.28% 941,537       

Proposed Local Park (P9) Design 5-15 years 60,000         66.23% 39,739         

Proposed Local Park (P9) Develop 10+ years 867,000       66.23% 574,225       

Woodard Park Develop 5-15 years 60,000         0.00% -                  

Future Neighborhood 

Parkland (20 acres)

Acquire land 10+ years 4,811,100     78.28% 3,766,146     

Future Neighborhood Park 

Development (17 acres)

Develop 10+ years 2,947,800     66.23% 1,952,366     

Undeveloped Linear Park 

(P6)

Identify/Acquire 

Site

5-15 years 178,698       78.28% 139,885       

Undeveloped Linear Park 

(P6)

Design 10+ years 15,000         66.23% 9,935           

Undeveloped Linear Park 

(P6)

Develop 10+ years 437,000       66.23% 289,431       

13,772,213$ 9,601,430$   

This list satisfies the requirem ents of ORS 223.309(1).

greer
Text Box
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Woodard Park 
Parking Area 
and Turnaround 

VICINITY MAP 

Subject Site

Approx. Scale 1:2,000 - 1 in = 167 ft
 

Map printed at 09:32 AM on 02-Nov-12 

DATA IS DERIVED FROM MULTIPLE SOURCES. THE CITY OF TIGARD
MAKES NO WARRANTY, REPRESENTATION OR GUARANTEE AS TO THE
CONTENT, ACCURACY, TIMELINESS OR COMPLETENESS OF ANY OF

THE DATA PROVIDED HEREIN. THE CITY OF TIGARD SHALL ASSUME NO
LIABILITY FOR ANY ERRORS, OMISSIONS, OR INACCURACIES IN THE

INFORMATION PROVIDED REGARDLESS OF HOW CAUSED. 

City of Tigard 
13125 SW Hall Blvd 
Tigard, OR 97223 

503 639-4171 
www.tigard-or.gov 
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AIS-1079       3. E.             

Business Meeting

Meeting Date: 11/27/2012

Length (in minutes): Consent Item  

Agenda Title: Consider Approving the Purchase of the Rankin Property and Authorizing the City

Manager to Complete the Property Purchase

Prepared For: Loreen Mills Submitted By: Loreen Mills, City

Management

Item Type: Resolution Meeting Type: Consent Agenda

Public Hearing 

Newspaper Legal Ad Required?: No 
 

Public Hearing Publication

Date in Newspaper: 

Information

ISSUE 

Shall the council consider a resolution: 

Approving the purchase of the Rankin property as outlined in the purchase and sale agreement?

Approving the Post-Closing Occupancy Lease?

Authorize the city manager to take all necessary action to complete the property purchase on behalf of the city?

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends council approve the resolution.

KEY FACTS AND INFORMATION SUMMARY

The city owns and maintains a sanitary sewer line along Summer Creek in the area of SW Gallin Court.  Between 2002

and 2004, the City undertook slope stabilization measures to protect the sewer line.

The city has identified a problem at in this same area where the sanitary sewer line may be exposed again unless soil

stabilization and related work is completed.  A city capital improvement construction project is planned to repair the

slopes, protect the sewer line and make other improvements, however, in order to complete the project, it is necessary

for the City to acquire the property at 13001 SW Gallin Court.

The city and the property owner have reached an agreement on the purchase/sale of the property and the agreement is

subject to City Council approval no later than December 7, 2012.

OTHER ALTERNATIVES

The council could chose to not approve the resolution and could provide staff with direction on some other course of

action to preserve the City's sewer line along Summer Creek.  However, the council has given direction to staff to

proceed with this property purchase over the last few months.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

Preserving the public infrastructure is a basic core of business which council supports. 

DATES OF PREVIOUS CONSIDERATION

Council discussed this and related pending litigation in executive session on the following dates: 



Council discussed this and related pending litigation in executive session on the following dates: 

November 22, 2011

December 13, 2011

March 27, 2012

July 24, 2012

November 13, 2012

Fiscal Impact

Cost: $515,000

Budgeted (yes or no): Yes*

Where Budgeted (department/program): Sanitary Sewer and Water Quality/Quantity funds

Additional Fiscal Notes:

* The 2012-17 Capital Improvement Plan and adopted FY 2012-13 Budget contain $1.8 million in project costs,

including property purchase.  The purchase must be made before the project can occur.

Attachments

Rankin Resolution

Attachment A - Rankin Purchase & Sale Agreement



RESOLUTION NO. 12-       
Page 1 

CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 12-    
 
A RESOLUTION APPROVING THE PURCHASE OF THE RANKIN PROPERTY, (TAX LOT 2S1 
04DA 03500) AND AUTHORIZING THE CITY MANAGER TO TAKE ALL NECESSARY ACTION 
TO COMPLETE THE PROPERTY PURCHASE ON BEHALF OF THE CITY 
  
 
WHEREAS, between 2002 and 2004, the City of Tigard undertook slope stabilization measures to protect a 
sanitary sewer line within the utility easement along Summer Creek in the area of 13001 SW Gallin Court; and 
 
WHEREAS, the city has identified a problem at in this same area where the sanitary sewer line may be exposed 
again unless soil stabilization and related work is completed; and 
 
WHEREAS, a city capital improvement construction project is planned to repair the slopes, protect the sewer 
line and make other improvements; and  
 
WHEREAS, in order to complete the capital improvement construction project, it is necessary for the City to 
acquire the Rankin property 
 
WHEREAS, the city and the property owner have reached an agreement on the purchase/sale of the property; 
this agreement is subject to City Council approval no later than December 7, 2012. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that: 
 
SECTION 1:  The City Council agrees to the terms of the Purchase Agreement, Escrow Instructions and 

Post-Closing Occupancy Agreement (Attachment A), including the purchase price of 
$515,000 for the Rankin property. 

 
SECTION 2:  The City Council authorizes the city manager to take all necessary action to complete the 

Rankin property purchase on behalf of the city.  This includes, but is not limited to, the 
execution of a purchase agreement, post-closing occupancy agreement and closing 
documents. 

 
SECTION 3: This resolution is effective immediately upon passage. 
 
 
PASSED: This   day of   2012. 
 
 
 
    
  Mayor - City of Tigard 
ATTEST: 
 
  
City Recorder - City of Tigard 
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PURCHASE AGREEMENT 
AND 

ESCROW INSTRUCTIONS 

RECITALS 

A. Seller owns certain real property in the city of Tigard, county of Washington, 
Oregon, commonly known as 13001 SW Gallin Court, Tigard, OR 97223, further identified as 
Tax Lot 3500 and Assessor’s Map No. 2S104DA03500, which is more fully described on the 
attached and incorporated Exhibit A (the “Property”). 

B. Seller desires to sell the Property, and Purchaser desires to purchase the Property 
pursuant to the terms set forth in this Agreement. 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as set forth below. 

ARTICLE 1 
DEFINED TERMS 

1.1 Cash.  The term “Cash” means (i) United States currency, (ii) a check currently 
dated and payable to Escrow Holder, or (iii) U.S. funds credited by wire transfer into Escrow 
Holder’s bank account. 

1.2 Closing.  The process described in Article 9 of this Agreement. 

1.3 Closing Date.  Closing shall occur no later than forty-five (45) days after the 
Effective Date, or on such other date as the parties may agree upon in writing.  

1.4 Contingency Period.  The period that ends thirty (30) days after the Effective 
Date.   

1.5 Deed.  A statutory warranty deed in the form of Exhibit B attached hereto which 
shall be used to convey the Property from Seller to Purchaser. 

BETWEEN: Richard C. and Rose A. Rankin 
 

(collectively, “Seller”) 

And: City of Tigard,  
 a Municipal corporation 
  

(“Purchaser”) 

DATED:    ,   , 2012 (“Effective Date”) 
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1.6 Earnest Money.  The cash payable to Seller pursuant to Section 2.2 of this 
Agreement in the amount of Five Thousand and No/100 Dollars ($5,000.00), plus all interest 
which accrues thereon.  

1.7 Environmental Laws.  Any federal, state, or local laws, ordinances, codes, 
statutes, regulations, administrative rules, policies and orders, and other authority existing now or 
in the future that classify, regulate, list, or define Hazardous Materials. 

1.8 Escrow Holder.  First American Title, located at 9200 SE Sunnybrook Blvd, 
Suite 400, Clackamas, Oregon, 97015, Phone: (503) 659-0069. 

1.9 Escrow.  The escrow opened by Escrow Holder pursuant to this Agreement. 

1.10 Hazardous Materials.  Any toxic or hazardous substance, material, waste, 
pollutant, contaminant, or infectious or radioactive material, including but not limited to those 
substances, materials, waste, chemicals, or mixtures that are (or that contain any) substances, 
chemicals, compounds, or mixtures regulated, either now or in the future, under any law, rule, 
regulation, code or ordinance. 

1.11 Post-Closing Occupancy Agreement.  The agreement identified in Exhibit C. 

1.12 Property.  The term “Property” as defined in this Agreement, includes land 
described in Exhibit A, together with all improvements, rights, privileges, servitudes and 
appurtenances thereunto belonging or appertaining, including all right, title, and interest of 
Seller, if any, in and to the streets, alleys, and rights-of-way adjacent to the land, which will be 
transferred to Purchaser at Closing.   

1.13 Property Documents.  Any and all documents relating to or affecting the 
Property, including without limitation, conditional use permits, land use approvals, land use 
applications, permits, licenses, any agreements related to the Property that will survive Closing, 
maps, development agreements, surveys and studies relating to the Property prepared by third 
parties.   

1.14 Purchase Price.  Cash in the amount of Five Hundred Fifteen Thousand and 
No/100 Dollars ($515,000.00). 

ARTICLE 2 
EARNEST MONEY AND PURCHASE PRICE 

2.1 Sale of Property.  Subject to the terms and conditions in this Agreement, Seller 
agrees to sell the Property to Purchaser, and Purchaser agrees to buy the Property from Seller.   

2.2 Earnest Money.  Within five (5) business days after the opening of Escrow as set 
forth in Section 3.1, Purchaser shall deposit the Earnest Money into Escrow.  Escrow Holder 
shall hold the Earnest Money in a non interest-bearing account that is FDIC insured, unless the 
parties approve holding the Earnest Money in an interest bearing account.  The Earnest Money 
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shall be refundable to Buyer until the Contingency Period (defined in Section 1.4) expires or the 
conditions precedent to Closing set forth in Section 4 of this Agreement are waived in writing by 
Purchaser; thereafter, the Earnest Money shall not be refundable except in the event of a Seller 
default.  The Earnest Money shall be applicable to the Purchase Price at closing. 

2.3 Purchase Price.  The Purchase Price shall be paid by Purchaser in Cash to Seller 
at the Closing, subject to any withholdings required pursuant to this Agreement.   The Earnest 
Money shall be applied to the Purchase Price.   

ARTICLE 3 
DELIVERIES TO ESCROW HOLDER 

3.1 Opening of Escrow.   

3.1.1 Within five (5) business days after the Effective Date, Purchaser and 
Seller shall open Escrow by depositing with Escrow Holder the Earnest Money and a fully 
executed photocopy of this Agreement for use as escrow instructions.  Escrow Holder shall 
execute the Consent of Escrow Holder which appears at the end of this Agreement and deliver a 
fully executed consent to Purchaser and Seller.   

3.1.2 Purchaser and Seller hereby authorize Escrow Holder to take necessary 
steps for the Closing of this transaction pursuant to the terms of this Agreement. 

3.1.3 Purchaser and Seller may jointly or separately prepare additional escrow 
instructions.  Escrow Holder may also provide general instructions.  If there is any inconsistency 
between the provisions of any of these instructions and this Agreement, the provisions of this 
Agreement shall control. 

3.2 Purchaser’s Deliveries.  At or before Closing, Purchaser shall deposit into 
Escrow (i) the Earnest Money as provided in Section 2.2, (ii) the Purchase Price, (iii) an 
executed and acknowledged counterpart acceptance of the Deed, (iv) an executed counterpart of 
the Post-Closing Occupancy Agreement, and (v) all other documents and instruments reasonably 
requested by Escrow Holder for Closing. 

3.3 Seller’s Deliveries.  At or before Closing, Seller shall deliver into Escrow (i) an 
executed and acknowledged counterpart of the Deed, (ii) an executed Certificate of Non-Foreign 
Status, pursuant to Section 1445(b)(2) of the United States Internal Revenue Code, (iii) an 
executed counterpart of the Post-Closing Occupancy Agreement, and (iv) all other documents 
and instruments reasonably requested by Escrow Holder for Closing.  At Closing, Seller shall 
deliver possession of the Property to Purchaser, subject to the Post-Closing Occupancy 
Agreement. 
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ARTICLE 4 
CONDITIONS PRECEDENT TO CLOSING 

4.1 Purchaser’s Right to Analyze Property Documents.  Within ten (10) days after 
the Effective Date, Seller shall deliver all Property Documents in Seller’s possession or control 
to Purchaser.  During the Contingency Period, Purchaser shall have the right to analyze the 
Property Documents and determine, in Purchaser’s sole, absolute and arbitrary discretion, 
whether the Property is suitable for Purchaser’s intended use.     

4.2 Purchaser’s Right to Analyze Property.  During the Contingency Period, 
Purchaser shall have the right to analyze the Property and determine, in Purchaser’s sole, 
absolute and arbitrary discretion, whether the Property is suitable for Purchaser’s intended use 
(the “Study Period”).  During the Contingency Period, Purchaser, or its agents shall have the 
right to enter onto the Property upon one (1) days’ notice to Purchaser, to conduct any and all 
tests, investigations, and inspections deemed necessary by Purchaser, including without 
limitation a Level I environmental site assessment, a geotechnical assessment or any other 
assessments or inspections related to the drainage improvement project Purchaser is currently 
designing for the Property.  Such investigations and/or studies shall be conducted by Purchaser at 
its sole expense.  Purchaser shall defend, indemnify and hold Seller harmless for, from, and 
against any claim, loss, or liability, or any claim of lien or damage which arises in connection 
with any entry on the Property by Purchaser or any activities on the Property by Purchaser, its 
agents, employees, and independent contractors; provided, however, that Purchaser shall have no 
obligation to indemnify, defend, or hold harmless Seller from any condition of the Property 
discovered by Purchaser, or from any loss of marketability of the Property as a consequence of 
such discovery. 

4.3 Notice of Termination; Failure to Notify.  If Purchaser determines, in 
Purchaser’s sole, absolute, and arbitrary discretion, the Property is not suitable, Purchaser may 
terminate this Agreement and cancel Escrow by delivering written notice of termination to Seller 
prior to the expiration of the Contingency Period, in which case this Agreement shall 
immediately terminate and Escrow Holder shall immediately return the Earnest Money to 
Purchaser.   

4.4 Review of Preliminary Report.  Within ten (10) days after the Effective Date, 
Seller shall provide Purchaser with a preliminary title report issued by the Escrow Holder, 
describing title to the Property, and including legible copies of all recorded documents described 
in the preliminary report and plotted easements (collectively, the “Preliminary Report”).  On or 
before ten (10) days after Purchaser’s receipt of the Preliminary Report, Purchaser shall deliver 
written notice of approval or disapproval of matters disclosed in the Preliminary Report, which 
approval or disapproval shall be in Purchaser’s sole and absolute discretion.  Failure of Purchaser 
to deliver notice of disapproval of any matters disclosed in the Preliminary Report within such 
ten (10) day period shall be deemed rejection of all such matters.  Unless a disapproved item is 
waived pursuant to Section 4.6, the approved matters disclosed in the Preliminary Report along 
with the standard printed exceptions on a form of title insurance policy, shall be the “Permitted 
Exceptions” included as exceptions in the Title Policy, defined in Section 4.7. 
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4.5 Right to Cure Disapproval of Preliminary Report.  If Purchaser delivers notice 
of disapproval pursuant to Section 4.4 above, Seller may elect in writing, within five (5) days 
thereafter, to agree to remove or otherwise cure, to Purchaser’s reasonable satisfaction, any 
disapproved item(s) prior to Closing.  Notwithstanding any provision in this Agreement to the 
contrary, Seller shall be obligated to remove any deeds of trust and other monetary liens (other 
than liens for non-delinquent taxes and assessments) and any exceptions to title caused by Seller. 

4.6 Failure to Cure Disapproval of Preliminary Report.  If Seller fails to agree to 
cure a disapproved item, or agrees to cure and thereafter fails to cure a disapproved item prior to 
Closing, Purchaser shall have the right to (i) terminate this Agreement and receive a full refund 
of the Earnest Money, (ii) suspend performance of its obligations under this Agreement at no 
cost to Purchaser and extend the Closing Date until that removal of the disapproved exception 
has occurred or (iii) waive in writing its prior disapproval of such item and accept title subject to 
such previously disapproved item, by delivering written notice of Purchaser’s election to Seller 
prior to Closing.   

4.7 Title Policy.  Seller shall be unconditionally committed to procure from Escrow 
Holder upon the Closing, an ALTA standard coverage owner’s policy of title insurance for the 
Property, with a liability limit in the amount of the Purchase Price, and insuring fee title vests in 
Purchaser subject only to the Permitted Exceptions (collectively, the “Title Policy”).  At 
Purchaser’s option, Purchaser may elect to have the Title Policy issued with endorsements and/or 
in an ALTA extended coverage form, provided that Purchaser pays any additional costs 
associated with issuance of such policy and pursuant to section 8.4 of this Agreement. 

4.8 Approval of Leases; No Tenancies.   

4.8.1 Leases.  Within ten (10) days of the Effective Date, Seller will provide to 
Purchaser copies of all current leases affecting the Property, and copies of any and all documents 
other than leases which provide for or discuss any matters affecting the occupancy of the 
Property by tenants, including but not limited to options to lease, relocation rights, termination 
rights, and/or expansion or contraction rights (collectively, the “Lease Documents”).  Purchaser 
may terminate this Agreement at any time during the Contingency Period if Purchaser shall 
determine in the exercise of its sole discretion that the documents described in Section 4.1 or the 
Lease Documents are not satisfactory. 

4.8.2 No Tenancies.  At least five (5) days prior to the Closing Date, Seller 
shall have terminated any tenancy provided for in the Lease Documents and rendered the 
Property free of any occupants whatsoever.   

4.9 Council Approval.  This Agreement is contingent upon approval from the City 
Council of the City of Tigard.  If such approval is not received by December 7, 2012, Purchaser 
shall have the right to terminate this Agreement and receive a full refund of the Earnest Money. 

4.10 Statutory Disclosure Statement.  Within ten (10) days after the Effective Date, 
Seller shall deliver to Purchaser a completed statutory property disclosure statement 
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(“Statement”).  During the Contingency Period, Purchaser shall analyze the statement and 
determine, in Purchaser’s sole, absolute and arbitrary discretion, whether the Property is suitable 
for Purchaser’s intended use. 

4.11 Settlement Agreement.  The parties acknowledge that the Purchaser is 
purchasing this Property as part of a settlement of Seller’s tort claims related to the Property.  
Purchaser’s obligation to purchase the Property is expressly conditioned on the parties entering 
into a settlement agreement resolving Seller’s tort claims (“Settlement Agreement”).  If the 
parties have not entered into such Settlement Agreement by the expiration of the Contingency 
Period, this Agreement shall automatically terminate and the Earnest Money shall be returned to 
Purchaser. 

4.12 Contingency Failure.  In the event any of the contingencies set forth in Section 4 
are not timely satisfied or waived, this Agreement and the rights and obligations of the Purchaser 
and the Seller shall automatically terminate, and the Earnest Money shall immediately be 
returned to Purchaser. 

ARTICLE 5 
COVENANTS AND AGREEMENTS 

5.1 Damage or Destruction; Eminent Domain.  If, prior to the Closing, all or a part 
of the Property is damaged or destroyed, or taken or appropriated by any public or quasi-public 
authority under the power of eminent domain or such an eminent domain action is threatened 
pursuant to a resolution of intention to condemn filed by any public entity, Purchaser may either 
(i) terminate this Agreement and receive a refund of the Earnest Money, or (ii) elect to receive an 
assignment from Seller in lieu of the part of the Property that has been so damaged or taken of all 
of Seller’s rights to any award and/or proceeds  attributable to said damaged or taken part of the 
Property, and the parties shall proceed to Closing pursuant to this Agreement. 

5.2 Seller Indemnification; Insurance. 

5.2.1 Seller shall defend (with counsel reasonably acceptable to Purchaser), 
indemnify, and hold harmless Purchaser and its officers, managers, representatives, employees, 
and agents (collectively, the “Indemnified Persons”) from and against any and all claims, 
demands, actions, suits, damages, liabilities, injury to persons or property, costs, penalties, fines 
or expenses (including reasonable attorney, engineering, and other professional or expert fees) 
which, in whole or in part, directly or indirectly, arise from or are in any way connected with 
Seller’s ownership of the Property prior to Closing.  

5.2.2 Seller shall maintain a policy of commercial general liability insurance, in 
an amount of not less than Two Million and No/100 Dollars ($2,000,000.00) combined single 
limit, from a company reasonably acceptable to Purchaser. Seller shall provide Purchaser with 
certificates of insurance which, among other things, shall show Purchaser and it’s officers, 
directors, and employees named as an additional insured in such policy and shall provide Seller 
with a copy of the insurance company’s endorsement to the liability policy adding such 



 

 
Page 7 -  PURCHASE AGREEMENT AND ESCROW INSTRUCTIONS     
         50014-71176 

Item03_E_Att2_Attachment A - Rankin Purchase and Sale Agreement.docx\KMB/11/28/2012 
 

additional insureds or other evidence that Purchaser and the Indemnified Persons as additional 
insureds as provided in this Section.  Seller’s liability shall not be limited to the policy limits of 
the above-required insurance.  

5.2.3 The provisions of this Section 5.2 will survive Closing. 

5.3 Post-Closing Occupancy Agreement.  At Closing, Purchaser and Seller shall 
sign the Post-Closing Occupancy Agreement, the form of which is attached hereto as 
Exhibit C and incorporated herein by this reference.  After Closing, the Seller shall be entitled 
to remain on the Property without any obligation to pay rent to Purchaser pursuant to the terms 
of the Post-Closing Occupancy Agreement.  The provisions of this Section 5.3 shall survive 
Closing. 

ARTICLE 6 
SELLER’S REPRESENTATIONS, WARRANTIES AND COVENANTS 

6.1 Representations and Warranties of Seller.  Seller represents,  warrants, and 
covenants that, as of the Effective Date, the end of the Contingency Period, and the Closing, that 
all of the representations and warranties contained in this Agreement are and shall be true and 
correct, and shall survive Closing for a period of one (1) year.  Each of Seller’s representations 
and warranties is material to and is being relied upon by Purchaser and the continuing truth 
thereof shall constitute a condition precedent to Purchaser’s obligations hereunder.  Seller 
represents and warrants to Purchaser as follows: 

6.1.1 Proof of Authority.  Seller has authority and authorization to enter into 
this Agreement and consummate the transaction contemplated by it, and shall deliver such proof 
of the power and authority of the persons executing and/or delivering any instruments, 
documents, or certificates on behalf of the Seller to act for or bind the Seller, as may be 
reasonably required by the Escrow Holder and/or the Purchaser. 

6.1.2 Title to the Property.  Seller has sole legal and beneficial fee title to the 
Property, and has not granted any person or entity any right or interest in the Property except as 
set forth in this Agreement and in the Preliminary Report.  Seller agrees to transfer to Purchaser, 
via Deed, the Property, subject only to the Permitted Exceptions.  

6.1.3 Property Documents, Lease Documents; No Defaults.  To Seller’s 
knowledge, the Property Documents and Lease Documents delivered by Seller to Purchaser are 
true, correct and complete copies and there are no other documents or instruments that would 
constitute Property Documents or Lease Documents that have not been delivered by Seller or 
otherwise made available to Purchaser.  Seller is not in default under any Property Documents or 
Lease Documents and to Seller’s knowledge, no other party to the Property Documents or Lease 
Documents is in default under such documents.  Seller warrants that the services associated with 
the Property Documents and Lease Documents, have been, or will be, paid for by Seller no later 
than Closing. 
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6.1.4 Pending Transactions, Suits or Proceedings.  Except for the tort claims 
referenced in Section 4.11 of this Agreement, there are no transactions, suits, proceedings, 
litigation (including zoning or other land use regulation proceedings), condemnation, or 
investigations pending or to Seller’s knowledge, threatened against or affecting the Property or 
Seller as the owner of the Property in any court at law or in equity, or before or by any 
governmental department, commission, board, agency or instrumentality. 

6.1.5 Defects.  Except as set forth in the Statement, to the best of Seller’s 
knowledge, there are no latent or other defects or conditions on or about the Property that would 
cause injury or damage to persons or property, or that would have a material adverse effect on 
lawful uses of the Property. 

6.1.6 No Further Encumbrances.  As long as this Agreement remains in force, 
Seller will not lease, transfer, option, mortgage, pledge, or convey its interest in the Property or 
any portion thereof nor any right therein, nor shall Seller enter into any agreement granting to 
any person or entity any option to purchase or rights superior to Purchaser with respect to the 
Property or any part thereof. 

6.1.7 Hazardous Materials.  To Seller’s knowledge, no Hazardous Materials 
have been generated, disposed of, deposited or released (or caused to be generated, disposed of 
or released) on, within, under, about or from the Property.  To Seller’s knowledge, no other party 
or person has used, stored, transported, generated, disposed of or released on, within, under, 
about or from the Property any Hazardous Materials.  Without limiting the foregoing, neither 
Seller nor, to Seller’s knowledge, any other party, has installed, operated or maintained any 
underground storage tanks on or adjacent to the Property, and the Property is not now, and has 
never been, in violation and is not currently under investigation for the violation of any 
Environmental Laws.  To Seller’s knowledge, there is no asbestos or lead paint on the Property.  
Seller hereby assigns to Purchaser as of the Closing, to the extent assignable, all claims, 
counterclaims, defenses or actions, whether at common law or pursuant to any other applicable 
federal or state or other laws, if any, that Seller may have against third parties to the extent 
relating to the existence of Hazardous Materials in, at, on, under or about the Property.   

6.1.8  Access; Possession.  The Property has legal and physical access to a 
publicly-dedicated street or road.  Except as reflected in the Lease Documents, there are no 
leases or tenancies in effect on the Property and possession thereof can and will be delivered to 
Purchaser upon Closing. 

6.1.9 Construction or Other Liens.  Seller warrants that, at the time of 
Closing, no work, labor or materials have been expended, bestowed or placed upon the Property, 
adjacent thereto or within any existing or proposed assessment district which will remain unpaid 
at Closing or upon which a lien may be filed. 

6.1.10 No Option or Right of First Refusal to Acquire Property.  Seller 
represents that no person or entity has any right of first refusal or option to acquire any interest in 
the Property or any part thereof. 
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6.1.11 Conduct Pending Closing; Covenants.   

6.1.11.1 Conduct of Property.  Seller hereby agrees that Seller will 
not modify, cancel, extend or otherwise change in any material manner any of the terms, 
covenants or conditions of the Property Documents or Lease Documents, nor enter into any 
additional leases as to the Property without Purchaser’s prior written consent, nor enter into any 
other agreements having a material effect on the Property without the prior written consent of 
Purchaser, which Purchaser shall not unreasonably withhold. 

6.1.11.2 Binding Effect of Documents.  This Agreement and the 
other documents to be executed by Seller hereunder, upon execution and delivery thereof by 
Seller, will have been duly entered into by Seller, and will constitute legal, valid and binding 
obligations of Seller.  To Seller’s actual knowledge, neither this Agreement nor anything 
provided to be done under this Agreement violates or shall violate any contract, document, 
understanding, agreement or instrument to which Seller is a party or by which it is bound. 

6.1.11.3 No Alterations.  Seller will not make any material 
alterations to the Property prior to the Closing.   

6.1.11.4 Condition of the Property Through Closing.  Seller 
shall, between the Effective Date and the Closing Date: (i) maintain the Property in substantially 
the same condition as it was on the Effective Date, with no tree cutting, timber harvesting or 
altering of the Property in any way, (ii) keep all existing insurance policies affecting the Property 
in full force and effect, (iii) make all regular payments of interest and principal on any existing 
financing, (iv) pay all real property taxes and assessments against the Property prior to 
delinquency, (v) comply with all government regulations, and (vi) keep Purchaser timely advised 
of any repair or improvement required to keep the Property in substantially the same condition as 
it was on the Effective Date.   

ARTICLE 7 
PURCHASER’S REPRESENTATIONS AND WARRANTIES 

7.1 Purchaser’s Representation and Warranties.  Purchaser represents and 
warrants that, as of the Effective Date, the end of the Contingency Period, and Closing, all of the 
representations and warranties of Purchaser contained in this Agreement are and shall be true and 
correct, and shall survive Closing for a period of one (1) year.  Each of Purchaser’s 
representations and warranties is material to and is being relied upon by Seller and the 
continuing truth thereof shall constitute a condition precedent to Seller’s obligations hereunder.  
Purchaser represents and warrants to Seller as follows: 

7.1.1 Authority.  The execution and delivery of this Agreement has been duly 
authorized and approved by all requisite action of Purchaser, and the consummation of the 
transactions contemplated hereby will be duly authorized and approved by all requisite action of 
Purchaser, and no other authorizations or approvals will be necessary in order to enable 
Purchaser to enter into or to comply with the terms of this Agreement. 
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7.1.2 Binding Effect of Documents.  This Agreement and the other documents 
to be executed by Purchaser hereunder, upon execution and delivery thereof by Purchaser, and if 
approved by City Council subject to Section 4.9 of this Agreement, will have been duly entered 
into by Purchaser, and will constitute legal, valid and binding obligations of Purchaser.  To 
Purchaser’s actual knowledge, neither this Agreement nor anything provided to be done under 
this Agreement violates or shall violate any contract, document, understanding, agreement or 
instrument to which Purchaser is a party or by which it is bound.   

ARTICLE 8 
PRORATED FEES AND COSTS 

8.1 Tax Prorations.  Escrow Holder will prorate between the parties, based on the 
latest information available to Escrow Holder, all taxes, bonds and assessments (“Taxes”) for the 
Property, except as provided in Section 8.2 below.  If, after the Closing, either party receives a 
bill for any Taxes, the parties agree that the Taxes shall be prorated between the parties to the 
Closing Date.  The party receiving the bill for the Taxes shall notify the other party in writing of 
the amount of such Taxes and the party receiving that notice shall pay its prorated share of such 
Taxes within thirty (30) days of demand therefore, but not later than ten (10) days prior to 
delinquency.  The parties’ obligations under this Section shall survive Closing. 

8.2 Penalties.  Any penalties that would be due as a result of removal of the Property 
from any tax deferral program shall be charged to Seller as though the Property were removed 
from such program on the day prior to the Closing Date.  Seller’s obligations under this Section 
shall survive Closing. 

8.3 Seller’s Fees and Costs.  If the collective cost of the items set forth in Section 8.4 
(i), (ii), (iii), and (v) exceeds $5,000, Seller shall pay the remainder of the amount owed. 

8.4 Purchaser’s Fees and Costs.  Subject to Section 8.3, Purchaser shall pay (i) the 
Escrow Holder’s escrow fee, (ii) all recording charges; (iii) the costs for the Title Policy, if 
requested by Purchaser, (iv) any extended coverage and endorsements for the Title Policy; and 
(v) any transfer taxes.  Purchaser’s obligation to pay for items (i), (ii), (iii) and (v) shall not 
exceed $5,000. 

8.5 Other Costs.  Except as otherwise provided in this Agreement, each party shall 
bear and pay the expense of its own attorneys, accountants and other professionals incurred in 
negotiating this Agreement.  Seller will pay their own moving and relocation expenses. 

ARTICLE 9 
CLOSING 

9.1 Closing.  Escrow Holder shall close Escrow by (i) recording the Deed; 
(ii) confirming execution of all documents necessary for Closing and (iii) delivering funds and 
documents as set forth herein, when and only when all terms and conditions of this Agreement 
have been met and each of the conditions set forth below have been satisfied: 
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9.1.1 Funds and Instruments.  All funds and instruments required pursuant to 
this Agreement have been delivered to Escrow Holder. 

9.1.2 Satisfaction of Conditions Precedent.  Each of the conditions precedent 
set forth in the Agreement have been either satisfied or waived. 

9.1.3 Liens and Encumbrances.  All liens and encumbrances required to be 
paid by Seller have been paid and satisfied at Seller’s sole expense, including without limitation 
any trust deed or mortgage affecting the Property.  The Property shall be conveyed free of 
encumbrances, except for the Permitted Exceptions and those expressly accepted or waived by 
Purchaser pursuant to the terms of this Agreement. 

9.1.4 Assignment of Lease Documents.  Seller shall have executed the 
Assignment of Leases attached and incorporated to this Agreement as Exhibit D, if any 
(“Assignment of Leases”). 

ARTICLE 10 
RECORDATION AND DISTRIBUTION OF FUNDS AND DOCUMENTS 

10.1 Recorded Documents.  Escrow Holder shall cause the County Recorder of 
Washington County to mail the Deed to Purchaser.   

10.2 Conformed Copies.  Escrow Holder shall at Closing deliver to Seller and 
Purchaser (i) a copy of the Deed, conformed to show recording date, and conformed copies of 
each document recorded to place title in the condition required by this Agreement, (ii) a copy of 
each non-recorded document received hereunder by Escrow Holder, and (iii) copies of all 
documents deposited into Escrow to the parties herein. 

10.3 Payment of Funds at Closing.  Escrow Holder shall deliver at Closing all 
amounts as set forth in the final, approved closing statement. 

10.4 Original Documents.  Escrow Holder shall at Closing deliver to Purchaser the 
Original Assignment of Leases. 

ARTICLE 11 
DEFAULT AND REMEDIES 

11.1 Purchaser’s Default.  If Purchaser breaches this Agreement, which breach 
Purchaser fails to cure within thirty (30) days after receipt of written notice thereof from Seller, 
Purchaser shall be in default hereunder and Seller is entitled, as Seller’s sole and exclusive 
remedy, to liquidated damages pursuant to this Article.  If Escrow fails to close due to 
Purchaser’s default, Purchaser shall pay all Escrow cancellation charges. 

11.2 Seller’s Remedies.  In the event of Purchaser’s default under this Agreement, the 
Earnest Money shall be forfeited by Purchaser and retained by Seller as liquidated damages.  
Such amount has been agreed by the parties to be reasonable compensation and the exclusive 
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remedy for Purchaser’s default, since the precise amount of such compensation would be 
difficult to determine.  Seller shall have no right to any other damages, claims or actions against 
Purchaser.  By initialing this provision in the spaces below, Seller and Purchaser each 
specifically affirm their respective agreement to this liquidated damages provision as Seller’s 
sole and exclusive remedy for Purchaser’s default, and agreement that the sum is a reasonable 
sum. 

_____________________ _____________________ 
Purchaser’s Initials  Seller’s Initials 

11.3 Seller’s Default.  If Seller breaches this Agreement, which breach Seller fails to 
cure within thirty (30) days after receipt of written notice thereof from Purchaser, Seller shall be 
in default of this Agreement.  If Escrow fails to close due to Seller’s default, Seller shall pay all 
Escrow cancellation charges. 

11.4 Purchaser’s Remedies.  In the event of Seller’s default under this Agreement, 
Purchaser shall have the right to either (i) terminate this Agreement, and upon such event the 
Earnest Money shall be immediately refunded to Purchaser, or (ii) seek an action for specific 
performance in order to enforce Purchaser’s rights hereunder.  No provision of this Agreement 
shall be construed as waiving any of Purchaser’s rights regarding eminent domain. 

ARTICLE 12 
ASSIGNMENT 

12.1 Assignment by Purchaser.  Purchaser may not assign or otherwise transfer any 
of its rights or obligations under this Agreement. 

ARTICLE 13 
GENERAL PROVISIONS 

13.1 Attorneys Fees.  If any action is instituted between Seller and Purchaser in 
connection with this Agreement, the party prevailing in such action shall be entitled to recover 
from the other party all of its costs of action, including, without limitation, attorneys’ fees and 
costs as fixed by the court therein. 

13.2 Construction of Agreement.  The agreements contained herein shall not be 
construed in favor of or against either party, but shall be construed as if both parties prepared this 
Agreement. 

13.3 Entire Agreement.  This Agreement constitutes the entire agreement between the 
parties hereto pertaining to the subject matter hereof and all prior and contemporaneous 
agreements, representations, negotiations and understandings of the parties hereto, oral or 
written, are hereby superseded and merged herein.  The foregoing sentence shall in no way affect 
the validity of any instruments executed by the parties in the form of the exhibits attached to this 
Agreement. 
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13.4 Governing Law.  This Agreement shall be governed by and construed under the 
laws of the State of Oregon. 

13.5 Joint and Several Liability.  If any party consists of more than one person or 
entity, the liability of each such person or entity signing this Agreement shall be joint and 
several.   

13.6 Modification.  No modification, waiver, amendment, discharge, or change of this 
Agreement shall be valid unless the same is in writing and signed by all signatories hereto. 

13.7 Real Estate Brokerage Commission.  Purchaser and Seller represent and 
warrant that no real estate agent or broker was involved in negotiating the transaction 
contemplated herein.  In the event any claims for real estate commissions, fees or compensation 
arise in connection with this transaction, the party so incurring or causing such claims shall 
indemnify, defend and hold harmless the other party from any loss or damage, including 
attorneys’ fees, that said other party suffers because of said claims.  The obligations of the parties 
in the prior sentence shall survive Closing or the termination of this Agreement. 

13.8 Notice and Payments.  Any notice or document to be given pursuant to this 
Agreement must be delivered either in person, deposited in the United States mail duly certified 
or registered, return receipt requested with postage prepaid, by electronic mail, or by Federal 
Express or other similar overnight delivery service marked for next business day delivery.  
Notices shall be effective upon receipt if delivered personally, upon confirmation of receipt if 
sent by electronic mail, on the next day if sent by overnight courier, or two (2) days after deposit 
in the mail if mailed.  Any party listed below may designate a different address, which shall be 
substituted for the one specified below, by written notice to the others. 

If to Seller: Richard and Rose Rankin 
 13001 SW Gallin Court,  
 Tigard, OR 97223 
 E-mail:   
 
with a copy to:  David P. Morrison 

Cosgrave Vergeer Kester LLP 
888 SW 5th Ave., Ste. 500 
Portland OR  97204 

 E-mail: morrison@cosgravelaw.com 
 
If to Purchaser: City of Tigard 

Attn: City Manager 
 City Hall 
 13125 SW Hall Blvd 
 Tigard OR 97223 
 E-mail: marty@tigard-or.gov 
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with a copy to : Jeff Bennett 
Jordan Ramis PC 
Two Centerpointe Drive, 6th Floor 
Lake Oswego, OR  97035 

 Fax:  (503) 598-7373 

13.9 Remedies Cumulative.  Except as specifically set forth herein, all rights and 
remedies of Purchaser and Seller contained in this Agreement shall be construed and held to be 
cumulative. 

13.10 Severability.  In the event that any phrase, clause, sentence, paragraph, section, 
article or other portion of this Agreement shall become illegal, null or void or against public 
policy, for any reason, or shall be held by any court of competent jurisdiction to be illegal, null 
or void or against public policy, the remaining portions of this Agreement shall not be affected 
thereby and shall remain in force and effect to the fullest extent permissible by law. 

13.11 Successors and Assigns.  Subject to limitations expressed in this Agreement, 
each and all of the covenants and conditions of this Agreement shall inure to the benefit of and 
shall be binding upon the successors-in-interest, assigns, and representatives of the parties 
hereto.  As used in the foregoing, “successors” shall refer to the parties’ interest in the Property 
and to the successors to all or substantially all of their assets and to their successors by merger or 
consolidation. 

13.12 Time of the Essence.  Time is of the essence of each and every provision of this 
Agreement. 

13.13 Legal Representation.  Seller acknowledges that this is a legal document and 
that Seller has been advised to obtain and has obtained the advice of legal counsel in connection 
with its review and execution of this Agreement.  Seller covenants that it will not deny the 
enforceability of this Agreement on the basis that Seller elects not to obtain legal counsel to 
review and approve this Agreement. 

13.14 Waiver.  No waiver by Purchaser or Seller of a breach of any of the terms, 
covenants or conditions of this Agreement by the other party shall be construed or held to be a 
waiver of any succeeding or preceding breach of the same or any other term, covenant or 
condition herein contained.  No waiver of any default by Purchaser or Seller hereunder shall be 
implied from any omission by the other party to take any action on account of such default if 
such default persists or is repeated, and no express waiver shall affect a default other than as 
specified in such waiver.  The consent or approval by Purchaser or Seller to or of any act by the 
other party requiring the consent or approval of the first party shall not be deemed to waive or 
render unnecessary such party’s consent or approval to or of any subsequent similar acts by the 
other party. 
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13.15 Negation of Agency and Partnership.  Any agreement by either party to 
cooperate with the other in connection with any provision of this Agreement shall not be 
construed as making either party an agent or partner of the other party. 

13.16 Calculation of Time.  All periods of time referred to herein shall include 
Saturdays, Sundays and legal holidays in the State of Oregon, except that if the last day of any 
period falls on any Saturday, Sunday or such holiday, the period shall be extended to include the 
next day which is not a Saturday, Sunday or such holiday. 

13.17 Statutory Disclaimer.  THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT PROTECTING 
STRUCTURES.  THE PROPERTY IS SUBJECT TO LAND USE LAWS AND 
REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE 
CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, IN ALL 
ZONES.  BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF 
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, 
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, 
OREGON LAWS 2009 AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.  
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING 
FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR 
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING 
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN 
ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, 
TO VERIFY THE EXISTENCE OF FIRE PROTECTION FOR STRUCTURES AND TO 
INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, 
UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, 
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, 
OREGON LAWS 2009 AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 

13.18 Counterparts.  This Agreement may be executed in counterparts, each of which, 
when taken together, shall constitute fully executed originals.   

 IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective 
Date. 

SELLER 
 
 
 

 
By:   

PURCHASER 

City of Tigard, an Oregon municipal 
corporation 
 

By:   
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     Richard C. Rankin 

By:   
     Rose A. Rankin 

Name:   
Its:   
 
 
APPROVED AS TO FORM: 
 
 
By:        
       City Attorney 

 
Exhibit A - Property 
Exhibit B – Deed 
Exhibit C – Post-Closing Occupancy Agreement 
Exhibit D – Assignment of Leases 
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CONSENT OF ESCROW HOLDER 
The undersigned Escrow Holder hereby agrees to (i) accept the foregoing Agreement, 

(ii) be the Escrow Holder under said Agreement, and (iii) be bound by said Agreement in the 
performance of its duties as Escrow Holder; provided, however, the undersigned shall have no 
obligations, liability or responsibility under this Consent or otherwise unless and until said 
Agreement, fully signed by the parties, has been delivered to the undersigned. 

DATED:      , 2012.   

By:  
Name:     
Title:     
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EXHIBIT A 
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EXHIBIT B 
 
AFTER RECORDING RETURN TO: 
City of Tigard 
Attn: City Manager 
City Hall 
13125 SW Hall Blvd 
Tigard OR 97223 
 
UNTIL A CHANGE IS REQUESTED 
SEND TAX STATEMENTS TO: 
_________________________ 
_________________________ 
_________________________ 
 
 This space is reserved for recorder’s use. 

STATUTORY WARRANTY DEED 
 

Richard and Rose Rankin, collectively, Grantor, whose address is: 13001 SW Gallin Court, 
Tigard, OR 97223, conveys and warrants to CITY OF TIGARD, an Oregon municipal 
corporation, Grantee, whose address is: 13125 SW Hall Blvd, Tigard OR 97223, the following 
described real property free of encumbrances except as specifically set forth herein: 

The true consideration for this conveyance is Five Hundred Fifteen Thousand and no/100 
($515,000.00).  This conveyance is made subject to the matters set forth on Exhibit A attached 
hereto. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, 
IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, 
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 
2010.  THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY 
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE 
LAWS AND REGULATIONS.  BEFORE SIGNING OR ACCEPTING THIS 
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY 
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING 
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS 
A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 
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215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO 
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST 
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS 
OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 
2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND 
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 

DATED this ______ day of ______________ , 20 . 

  
        Richard C. Rankin 

 
 

  
        Rose A. Rankin 
 

STATE OF OREGON ) 
 ) ss. 
County of  ) 
 

This instrument was acknowledged before me on _______ ____, 20 , by 
Richard C. Rankin. 
 
 

  
NOTARY PUBLIC FOR OREGON 
My Commission Expires:  
 

STATE OF OREGON ) 
 ) ss. 
County of  ) 
 

This instrument was acknowledged before me on _______ ____, 20 , by Rose A. 
Rankin . 
 
 

  
NOTARY PUBLIC FOR OREGON 
My Commission Expires:  
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ACCEPTED: 

GRANTEE 

CITY OF TIGARD, an Oregon municipal corporation 

By:   
Name:   
Its:   

 
STATE OF OREGON ) 
 ) ss. 
County of  ) 
 

This instrument was acknowledged before me on ________ ____, 20 , by 
_______________________ as ____________________ of the City of Tigard, an Oregon 
municipal corporation. 
 

  
NOTARY PUBLIC FOR OREGON 

      My Commission Expires:    



 

Exhibit A  
50014-36804 Item03_E_Att2_Attachment A - Rankin Purchase and Sale Agreement.docx\KMB/11/28/2012 

Exhibit A 
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Exhibit C 

Post-Closing Occupancy Agreement 
 

LEASE AGREEMENT 
 
This Lease Agreement (“Lease”) is entered by and between the City of Tigard, Oregon 
(“Landlord”) and Richard and Rose Rankin (“Tenant”) on __________ ___, 2012 (“Effective 
Date”).  Landlord and Tenant may be referred to as “Party” or collectively be referred to as the 
“Parties”.   

RECITALS 
 

A. Landlord and Tenant entered into a Purchase and Sale Agreement with an 
Effective Date of      , 2012 (“Sale Agreement”) through which Tenant agreed to 
sell certain real property to Landlord located at 13001 SW Gallin Court, Tigard, OR 97223 (the 
“Property”).  The Sale Agreement contained a condition (the “Closing Condition”) which 
provided that upon closing the transaction, Landlord agreed to lease the entire Property back to 
Tenant under the terms of a post-closing occupancy agreement.  This Lease is the instrument 
which, upon full execution by Landlord and Tenant, constitutes satisfaction of the Closing 
Condition.  
 

AGREEMENT 
 
The Parties agree as follows: 

1. PROPERTY.  Landlord hereby leases the entire Property to Tenant pursuant to 
the terms of this Lease. 

2. LEASE TERM.  The lease term will start on the Effective Date and unless it is 
terminated earlier as provided in this Lease, will expire on the date that is one hundred twenty 
(120) days after the Effective Date of the Sale Agreement (the “Expiration Date”).  The time 
between the Effective Date and the Expiration Date shall be the “Lease Term”. 

3. LEASE PAYMENTS. 

3.1 Monthly Base Rent.  Tenant shall not be obligated to pay to Landlord any 
monthly base rent for the Property during the Lease Term.   

3.2 Holdover Rent.  Notwithstanding Section 3.1, because time is of the 
essence for Landlord in obtaining complete possession and control of the entire Property on the 
Expiration Date, in the event Tenant continues to possess all or any portion of the Property after 
the Expiration Date, Tenant shall be obligated to pay Landlord holdover rent in the amount of 
fifty and No/100 Dollars ($50.00) per day from the Expiration Date until the date the entire 
Property has been returned to Landlord free of any possession by or possessory interest of 
Tenant.      
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3.3 Additional Rent.  Additional Rent shall consist of all sums of money that 
shall become due from and payable by Tenant to Landlord under this Lease.    

4. SECURITY DEPOSIT.  None.  

5. AS IS, WITH ALL FAULTS CONDITION.  As the previous owner of the 
Property, Tenant is fully informed of all its physical conditions, and the physical condition of all 
buildings, structures, and building systems.  In addition, Tenant has inspected or had the 
opportunity to inspect the Property, the fixtures, the grounds, building and improvements and 
acknowledges that the Property is in acceptable condition, and is habitable.  If at any time during 
the Lease Term, in Tenant’s opinion, the conditions change, Tenant shall promptly provide 
reasonable notice to Landlord.  Tenant shall take possession of the Property and all of its 
improvements in an “AS IS CONDITION, WITH ALL FAULTS” basis.  If this Lease required 
Landlord to make any representations or warranties, express or implied, relating to the condition 
of the Property or any improvements or building systems located on or in it, or to accept any 
liability with respect to the physical condition of the Property, Landlord would have required 
Tenant to pay monthly base rent.   

6. DEFAULTS.  If Tenant fails to perform or fulfill any obligation under this Lease, 
including without limitation, its obligation to vacate the Property on or before the Expiration 
Date, or shall abandon the Property for a period of more than thirty (30) consecutive days, 
Tenant shall be in default of this Lease.  Subject to any statute, ordinance or law to the contrary, 
Tenant shall have seven (7) days from the date of notice of default by Landlord to cure the 
default unless a longer cure period is required by Oregon statute.  In the event Tenant does not 
cure the default, Landlord may terminate the Lease, effective upon written notice to Tenant.  In 
the event of default, Landlord may also, as permitted by law, re-enter the Property and re-take 
possession of the Property.  The remedies set forth in this Section 6 shall not prevent Landlord 
from pursuing any other remedy available at law or in equity. 

7. QUIET ENJOYMENT.  Tenant shall be entitled to quiet enjoyment of the 
Property, and Landlord will not interfere with that right, as long as Tenant timely performs all of 
its obligations under this Lease.  

8. POSSESSION AND SURRENDER OF PROPERTY.  Tenant shall be entitled 
to possession of the Property on the Commencement Date.  At the Expiration Date or earlier 
termination of the Lease, Tenant shall remove all personal property and peaceably surrender the 
Property to Landlord in good condition as it was at the Effective Date, reasonable wear and tear 
excepted. 

9. USE OF PROPERTY.  Tenant shall only use the Property as a personal 
residence.  The Property shall not be used to carry on any type of business or trade, without prior 
written consent of the Landlord, which may be withheld in Landlord’s reasonable discretion.  
Tenant will comply with all laws, rules, ordinances, statutes and orders regarding the use of the 
Property. 

10. ASSIGNMENT AND SUBLEASE.  Tenant shall not be permitted to assign its 
interest under this Lease nor shall Tenant be allowed to sublease any portion of the Property. 
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11. DANGEROUS OR HAZARDOUS MATERIALS.  Tenant shall not keep or 
have on or around the Property (i) any item of a dangerous, flammable or explosive character 
that might unreasonably increase the risk of fire or explosion on or around the Property, or (ii) 
any item that might be considered a (A) hazardous or toxic substance, material or waste, or (B) 
pollutant, under any federal, state, regional or local statute, law, regulation or order. 

12. UTILITIES AND SERVICES.  Tenant will be responsible for obtaining and 
paying for all expenses related to Tenant’s possession of the Property, including but not limited 
to all utilities and services required on the Property. 

13. ALTERATIONS AND IMPROVEMENTS; TENANT’S REMOVAL 
RIGHTS.  Tenant agrees not to make any improvements, alterations, or changes to the Property 
without prior written consent of the Landlord.  If any alterations, improvements or changes are 
made to or built on or around the Property, with the exception of fixtures and personal property 
that can be removed without damage to the Property, they shall become the property of Landlord 
and shall remain at the expiration of the Lease. 

14. DAMAGE TO PROPERTY TERMINATES LEASE.  If the Property or part 
of it is damaged or destroyed by fire or other casualty during the Lease Term, then this Lease 
shall terminate as of the date of the casualty.    

15. TENANT TERMINATION.  Notwithstanding any other provision of this Lease, 
Tenant may terminate this Lease, prior to the Expiration Date, by providing thirty (30) days prior 
written notice to Landlord. 

16. MAINTENANCE AND REPAIR.  In consideration of the fact that this Lease is 
entered into as a sale and leaseback transaction for consideration negotiated and paid on the 
purchase, Tenant shall maintain the Property, and all buildings, improvements, fixtures, 
appliances, equipment and building systems thereon, and effect, at Seller’s expense, all repairs, 
replacement or maintenance required to maintain the habitability of the Property under Oregon 
law, including mowing, watering and otherwise maintaining the yard.  Tenant shall maintain the 
Property in at least as good a condition as the Property was in on the Commencement Date of 
this Lease.  Tenant shall promptly notify Landlord of any damage to, or destruction of the 
Property. 

17. RIGHT OF INSPECTION.  Tenant agrees to make the Property available to 
Landlord or Landlord’s agents for the purposes of inspection or in case of emergency.  Except in 
case of emergency, Landlord shall give Tenant twenty-four (24) hours written notice of intent to 
enter.  Tenant shall not, without prior notice to Landlord, add, alter or re-key any locks to the 
Property.  At all times Landlord shall be provided with a key or keys capable of unlocking all 
such locks and gaining entry.  Tenant further agrees to notify Landlord in writing if Tenant 
installs any alarm system, including instructions on how to disarm it in case of emergency entry. 

18. LANDLORD RIGHT OF ENTRY; INDEMNIFICATION.  During the Lease 
Term, Landlord, or its agents, shall have the right to enter onto the Property upon one (1) days 
notice to Tenant, to conduct any and all tests, investigations, assessments and inspections 
deemed necessary by Landlord, or to do any site work on the Property related to the Project.  
These tests, investigations, inspections, assessments and site work are collectively referred to as 
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“Work”. The Work shall be conducted by Landlord or its agents at Landlord’s sole expense.  
Landlord shall defend, indemnify and hold Tenant harmless for, from, and against any claim, 
loss, or liability, or any claim of lien or damage (collectively, “Claims”) which arises in 
connection with any entry on the Property by Landlord or any activities on the Property by 
Landlord, its agents, employees, and independent contractors; provided, however, that Landlord 
shall have no obligation to indemnify, defend, or hold harmless Seller for any Claim that, in 
whole or in part, directly or indirectly, arises from or is in any connected with Tenant’s prior 
ownership of the Property. 

19. ABANDONMENT.  If Tenant abandons the Property or any personal property 
during the term of this Lease, Landlord may at its option enter the Property by any legal means 
without liability to Tenant and may at Landlord’s option terminate the Lease.  Abandonment is 
defined as absence of the Tenant from the Property, for at least thirty (30) consecutive days 
without notice to Landlord.  Tenant agrees that if it vacates or abandons the Property and leaves 
thereon any personal property, Landlord may deem the personal property to have been 
abandoned by Tenant, in which case Landlord may treat this Lease as a bill of sale regarding 
such personal property and dispose of such abandoned personal property in its sole discretion. 

20. SECURITY.  Tenant understands that Landlord does not provide any security 
alarm system or other security for Tenant or the Property.  In the event any alarm system is 
installed, Tenant understands that such alarm system is not warranted to be complete in all 
respects or to be sufficient to protect Tenant or the Property.  Tenant releases Landlord from any 
loss, damage, claim or injury resulting from the failure of any alarm system, security or from the 
lack of any alarm system or security. 

21. SEVERABILITY.  If any part or parts of this Lease shall be held unenforceable 
for any reason, the remainder of this Lease shall continue in full force and effect. If any 
provision of this Lease is deemed invalid or unenforceable by any court of competent 
jurisdiction, and if limiting such provision would make the provision valid, then such provision 
shall be deemed to be construed as so limited. 

22. INSURANCE:   

22.1 Property Insurance.  Landlord and Tenant shall each be responsible to 
maintain appropriate insurance for their respective interests in the Property and any personal 
property located on the Property.  Tenant understands that Landlord will not provide any 
insurance coverage for Tenant's property interests.   Landlord will not be responsible for any loss 
of Tenant's property, whether by theft, fire, riots, strikes, acts of God, or otherwise.    

22.2 Liability Insurance.  Tenant, at its sole cost and expense, shall maintain 
at all times during the Lease Term, Commercial General Liability Insurance covering the insured 
against claims of bodily injury, personal injury and property damage arising out of Tenant's use 
of the Property, including a Commercial General Liability endorsement covering the insuring 
provisions of this Lease and the performance by Tenant of the indemnity agreements set forth in 
Section 23 of this Lease with a combined single limit of not less than One Million Dollars 
($1,000,000) per occurrence with a Two Million Dollar ($2,000,000) aggregate limit.  Tenant 
shall provide Landlord with a certificate of insurance which, among other things, shall show 
Landlord and its officers, directors, and employees named as an additional insured in such policy 



 

Exhibit C – Post-Closing Occupancy Agreement 
Page 5 of 6  50014-36804 Item03_E_Att2_Attachment A - Rankin Purchase and Sale Agreement.docx\KMB/11/28/2012 

as provided in this Section.  Such liability insurance shall be primary and not contributing to any 
insurance available to Landlord and Landlord’s insurance shall be in excess thereto.  The limits 
of such insurance shall not limit the Tenant’s liability.  Tenant shall provide Landlord with a 
certificate of insurance obtained as required by this section of the Lease.   

22.3 Waiver of Subrogation.  All insurance required of Tenant under this 
Lease shall contain a clause pursuant to which the insurance carriers waive all rights of 
subrogation against Landlord or Tenant with respect to losses payable under such policies.  
Tenant and Landlord each waives any and all right of recovery against the other for loss of or 
damage to such waiving party or its property, if and to the extent that such loss or damage is 
insured against under any casualty insurance policy in force at the time of such loss or damage, 
or which is to be insured against under the terms of this Lease.     

23. TENANT’S INDEMNIFICATION.  Except as provided for in Section 18, and 
except to the extent of damage resulting from the negligence or willful misconduct of Landlord, 
Tenant agrees to protect, defend (with counsel reasonably acceptable to Landlord) and hold the 
Landlord harmless and indemnify the Landlord from and against all liabilities, damages, claims, 
losses, judgments, charges, and expenses (including reasonable attorneys' fees, costs of court and 
expenses necessary in the prosecution or defense of any litigation including the enforcement of this 
provision) arising from or in any way related to, directly or indirectly, (i) Tenant's use of the 
Property, (ii) from any activity, work or thing done, permitted or suffered by Tenant in or about the 
Property, (iii) in any way connected with the Property or with the improvements or personal 
property therein, including, but not limited to, any liability for injury to person or property of 
Tenant or third party persons, and/or (iv) Tenant's failure to perform any covenant or obligation of 
Tenant under this Lease.  Tenant's agreement to indemnify Landlord pursuant to this Section 23 
is not intended and shall not relieve any insurance carrier of its obligations under policies 
required to be carried by Tenant pursuant to the provisions of this Lease.  Tenant agrees that the 
obligations of Tenant herein shall survive the expiration or earlier termination of this Lease. 

24. BINDING EFFECT.  The covenants and conditions contained in the Lease shall 
apply to and bind the Parties and the heirs, legal representatives, successors and any permitted 
assigns of the Parties. 

25. TIME IS OF THE ESSENCE.  Time is of the essence in this Lease.  Tenant 
acknowledges that Landlord intends to undertake a significant drainage improvement project on 
the Property (“Project”), and that it is crucial for Tenant to promptly surrender the Property upon 
expiration or earlier termination of this Lease. 

26. COMPLIANCE WITH RESIDENTIAL LANDLORD AND TENANT ACT.  
This Lease is intended to comply with the provisions of the Residential Landlord and Tenant 
(“Act”), ORS 90.100–90.840, in effect on the date first written above. If a court determines that 
any provision in the Lease conflicts with the Act, the provisions of the Act shall control. This 
Lease shall be deemed to be amended to comply with any statutory changes in the Act if such 
changes apply retroactively to existing leases, but not otherwise. 

27. ATTACHMENTS.  The attached Smoke Detector Acceptance, Carbon 
Monoxide Detector Acceptance and Lead-Based Paint Disclosure are made a part of this Lease. 
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28. SMOKE DETECTOR AND CARBON MONOXIDE ALARM.  Tenant 
acknowledges the presence of a smoke detector and a carbon monoxide alarm in fully 
operational conditions in the dwelling unit on the Property.  Instructions have been provided 
about how to test the smoke detector and carbon monoxide alarm.  Tenant has been instructed to 
test the devices at least every six months and replace the batteries as needed and has been made 
aware Landlord is not liable for loss or damage due to the failure of the smoke detector or carbon 
monoxide alarm to operate.  Tenant is required to immediately notify Landlord in writing of any 
malfunction of the smoke detector or carbon monoxide alarm.  Tenant shall not remove or 
tamper with a properly functioning smoke detector or carbon monoxide alarm, including 
removing any working batteries. 

29. SMOKING POLICY.  Pursuant to ORS 479.305, smoking is allowed on the 
Property.  Landlord is not responsible for any damage to person or property caused by smoking 
on the Property, unless such damage is directly caused by Landlord. 

30. GOVERNING LAW.  This Lease shall be governed by and construed in 
accordance with the laws of the State of Oregon. 

31. ENTIRE AGREEMENT.  This Lease constitutes the entire agreement between 
the Parties with respect to the subject matter hereof and supersedes any prior understanding or 
representation of any kind preceding the date of this Lease.  There are no other promises, 
conditions, understandings or other agreements, whether oral or written, relating to the subject 
matter of this Lease.  This Lease may be modified in writing and must be signed by both 
Landlord and Tenant. 

32. NOTICE.  Any notice required or otherwise given pursuant to this Lease shall be 
in writing and mailed certified return receipt requested, postage prepaid, or delivered by 
overnight delivery service, if to Tenant, at the Property and if to Landlord: at the Tigard City 
Hall Attn: City Manager, City Hall, 13125 SW Hall Blvd, Tigard, OR 97223.  Either party may 
change such address from time to time by providing notice as set forth above. 

33. CUMULATIVE RIGHTS.  Landlord’s and Tenant’s rights under this Lease are 
cumulative, and shall not be construed as exclusive of each other unless otherwise required by 
law. 

34. WAIVER.  The failure of either Party to enforce any provisions of this Lease 
shall not be deemed a waiver or limitation of that Party's right to subsequently enforce and 
compel strict compliance with every provision of this Lease.  

35. LEGAL FEES.  In the event of any legal action by the parties arising out of this 
Lease, the non-prevailing party shall pay the prevailing party reasonable attorneys' fees and costs 
in addition to all other relief at trial and on any appeal therefrom. 
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36. COUNTERPARTS.  This Lease may be executed in counterparts, each of which, 
when taken together, shall constitute fully executed originals. 
 
IN WITNESS WHEREOF, the parties have caused this Lease to be executed the day and year 
first above written. 
 
 
LANDLORD: 
 
___________________________________________________ 
City of Tigard 
 
 
TENANT: 
 
____________________________________________________ 
Richard C. Rankin 
 
 
____________________________________________________ 
Rose A. Rankin 
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RESIDENTIAL LEASE 

DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT 
OR LEAD-BASED PAINT HAZARDS 

 
Lead Warning Statement 
 
Housing built before 1978 may contain lead-based paint.  Lead from paint, paint chips and dust can pose health 
hazards if not managed properly.  Lead exposure is especially harmful to young children and pregnant women.  
Before renting pre-1978 housing, landlords must disclose the presence of known lead-based paint and/or lead-
based paint hazards in the dwelling.  Tenants must also receive a federally approved pamphlet on lead poisoning 
prevention. 
 
Landlord's Disclosure 
 
(a) Presence of lead-based paint and/or lead-based paint hazards (Check (i) or (ii) below): 
 

(i) _____ Known lead-based paint and/or lead-based paint hazards are present in the housing (explain):  
______________________________________________  

 
(ii) ____ Landlord has no knowledge of lead-based paint and/or lead-based paint hazards in the housing. 

 
(b) Records and reports available to the landlord (Check (i) or (ii) below): 

 
(i) _____ Landlord has provided the tenant with all available records and reports pertaining to lead-based 
paint and/or lead-based paint hazards in the housing (list documents): 
______________________________________________   

 
(ii)____ Landlord has no reports or records pertaining to lead-based paint and/or lead-based paint hazards 
in the housing. 

 
Tenant's Acknowledgment (initial) 
 
(c) _____ Tenant has received copies of all information listed above. 
 
(d) _____ Tenant has received the pamphlet Protect Your Family From Lead In Your Home. 
 
Certification of Accuracy 
 
The following parties have reviewed the information above and certify, to the best of their knowledge, that the 
information they have provided is true and accurate. 
 
—————————  ————————— 
Landlord  Date     
 
—————————  ————————— ————————— ————————— 
Tenant   Date   Tenant   Date
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CARBON MONOXIDE ALARM DISCLOSURE 

The rental Property at 13001 SW Gallin Court, Tigard, OR 97223is equipped with one or more 

 battery-operated  hard-wired (indicate which) carbon monoxide alarm(s) (hereinafter 

“carbon monoxide alarm”). 

If the carbon monoxide alarm is battery-operated, the battery is a 10-year battery. 

Landlord or agent (hereinafter “landlord”) has tested the carbon monoxide alarm prior to this 

tenancy and has determined that it is working properly, and the battery has power, as of 

_______________. 

Tenant is responsible for testing the carbon monoxide alarm no less than every six months.  The 

manufacturer of the carbon monoxide alarm recommends testing every _________________.  To 

test, tenant should press and hold the test button briefly.  If the alarm does not sound, tenant must 

notify landlord in writing immediately. 

If available, the manufacturer’s carbon monoxide alarm instructions are located    

              

Tenant is responsible for replacing dead batteries, and must use only 10-year batteries. 

Dated:     

      
Landlord or Agent 

      
Landlord’s or Agent’s Name (typed or 
printed) 

Acknowledged by:      
Tenant 

      
Tenant’s Name (typed or printed) 
 

NOTE:  ORS 479.300 states, in relevant part:  “No person shall remove or tamper with a properly functioning carbon monoxide 
alarm * * *.  This prohibition includes removal of working batteries.”
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SMOKE ALARM DISCLOSURE 

The rental Property at 13001 SW Gallin Court, Tigard, OR 97223is equipped with one or more  
battery-operated  hard-wired (indicate which) smoke alarm(s) (hereinafter “smoke alarm”). 

If the smoke alarm is battery-operated, the battery is a 10-year battery. 

Landlord or agent (hereinafter “landlord”) has tested the smoke alarm prior to this tenancy and has 
determined that it is working properly, and the battery has power, as of _______________. 

Tenant is responsible for testing the smoke alarm no less than every six months.  The manufacturer of 
the smoke alarm recommends testing every _________________.  To test, tenant should press and 
hold the test button briefly.  If the alarm does not sound, tenant must notify landlord in writing 
immediately. 

If available, the manufacturer’s smoke alarm instructions are located     
              

Tenant is responsible for replacing dead batteries, and must use only 10-year batteries. 

Dated:     

      
Landlord or Agent 

      
Landlord’s or Agent’s Name (typed or printed) 

Acknowledged by:      
Tenant 

      
Tenant’s Name (typed or printed) 
 
 
 
 

NOTE:  ORS 479.300 states, in relevant part:  “No person shall remove or tamper with a properly functioning smoke alarm * * *.  This 
prohibition includes removal of working batteries.” 
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Exhibit D 
Assignment of Leases 
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Business Meeting

Meeting Date: 11/27/2012

Length (in minutes): 30 Minutes  

Agenda Title: Legislative Public Hearing - Development Code Amendment (DCA 2012-00001) - Projections

Into Required Yards

Submitted By: Gary Pagenstecher, Community

Development

Item Type: 

Ordinance

Public Hearing - Legislative Meeting Type: Council Business Meeting - Main

Public Hearing: Yes Publication Date: 11/08/2012 

Information

ISSUE 

The applicant requests a development code amendment to provide more flexibility in single family detached building

design on narrow lots within the R-12 zone. The amendment would allow for building projections under certain size

limitations and that include floor area to extend into required side yards.

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends Council support the Planning Commission's recommendation to adopt the proposed development

code amendment, as amended by staff to limit applicability to side yards interior to a subdivision and to street side yards,

as follows: 

5. In the R-12 Zone, bay windows and projections with floor area may project into required interior side and street side

yards by one foot provided they do not: a) exceed 12 feet in length, b) contain over 30% of the dwelling unit side

elevation square footage, and c) the width of the interior side yard is not reduced to less than 3 feet.

KEY FACTS AND INFORMATION SUMMARY

The applicant proposes to allow certain projections into required side yards in addition to those already allowed under

the Exceptions to Development Standards chapter of the Tigard Development Code, as shown on Page 5 of the staff

report.

Currently, projections such as roof eves, chimney chases, and porches are allowed to project into required side yards (up

to 3 feet in depth) while preserving a minimum three-foot clear side yard.

The proposed “pop-outs” are distinguished from the projections currently allowed because they would include floor

area, but limited to one foot in depth, 12 feet in length, 30% of the wall elevation, (while also preserving a minimum

three-foot clear side yard), and applicable to properties zoned R-12, only.

In support of this amendment, the applicant sites market preference for the single-family detached housing type on

narrow lots. By recent example, subdivisions in Tigard (Solera, and Everett Terrace, located at SW 96th Avenue and SW

Greenburg) have created narrow lots approximately 25 feet wide that meet the 3,050 square foot minimum lot size for

the zone. In addition, the White Oak Village PD also created a narrow lot subdivision approved for either attached or

detached dwellings, which is now being built out with detached units.

Looking to future development in Tigard, the proposed code amendment anticipates narrow lot subdivisions in the

R-12 zone while maintaining the detached character of housing found in the majority of Tigard’s neighborhoods.

According to the 2011 Buildable Lands Inventory, there are 30 lots over 10,000 square feet in size totaling 35.46 acres

(Exhibit H). The West Bull Mt. Community Plan designates approximately 70 gross acres as medium density residential,

which includes the R-7, 12, and 25 zones, some portion of which will likely be zoned R-12 under the River Terrace



which includes the R-7, 12, and 25 zones, some portion of which will likely be zoned R-12 under the River Terrace

planning process.

Narrow lots can create narrow house design problems that can be alleviated when projections with floor area expand

the width of floor plans at critical areas, such as upstairs baths and downstairs living rooms. The applicant argues that

allowing these projections improves the aesthetics and functionality of walls that include them. The application materials

(Exhibits B through E) include examples in Tigard (E, F Solera) and Portland (C, D) of single family dwellings with

projections with floor area on narrow lots.

As mentioned, the Exceptions to Development Standards chapter already allows projections into required yards.

However, the proposed amendment would dramatically expand the potential impact of those projections from minor

architectural features to up to 30% of the side elevation. Whereas these impacts may be acceptable to buyers of new

homes on narrow lots, the impact to existing residents on adjacent properties may be perceived as more adverse

(Exhibit D,1st and 5th image). To limit potential adverse impacts, staff recommends projections be limited to yards

interior to the subdivision.

The purpose of the Exceptions to Development Standards is to provide more flexible setback standards designed to

allow for the maximum use of land and to allow for a varied building layout pattern while ensuring there will be

adequate open space, light, air and distance between buildings to protect public health and safety. The 2011 Oregon

Residential Specialty Code requires a minimum fire separation distance of three feet from the property line. The

proposed code amendment would limit projections with floor area into required yards to this minimum.

As demonstrated in the application and the findings in the staff report, the proposed amendment, as amended by staff,

complies with the applicable state planning goals, City Comprehensive Plan goals and policies, and the city’s

implementing ordinances.

 

On October 15, 2012, the Planning Commission unanimously recommended Council approve the proposed code

amendment as amended by staff. At the hearing there was no testimony in opposition.

OTHER ALTERNATIVES

The Council may approve, approve with modifications, deny or adopt an alternative to an application for the legislative

change or remand to the Commission for rehearing and reconsideration.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

NA

DATES OF PREVIOUS COUNCIL CONSIDERATION

NA

Attachments

Ordinance

Code Amendment Text

PC Minutes

Staff Report to the Planning Commission

Applicant Proposed Code Amendment

Applicant Exhibits A-C

Applicant Exhibit D

Applicant Exhibit E

Applicant Exhibit F

Applicant Exhibit G

Applicant Exhibit H



Applicant Exhibit H
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

ORDINANCE NO. 12-      
 
AN ORDINANCE AMENDING THE TIGARD COMMUNITY DEVELOPMENT CODE CHAPTER 
18.730, TO ALLOW IN THE R-12 ZONE, BAY WINDOWS AND PROJECTIONS WITH FLOOR 
AREA TO EXTEND INTO REQUIRED YARDS WITH CERTAIN LIMITATIONS (DCA2012-00001). 
 
WHEREAS, the city received application for the proposed code amendment to amend the text of the 
Exceptions to Development Standards Chapter (18.730) of the City of Tigard Community 
Development Code to allow in the R-12 zone, bay windows and projections with floor area to extend into 
required yards with certain limitations; and  
 
WHEREAS, the purpose of Chapter 18.730 is to present exceptions to the height and setback 
standards which apply in various zoning districts as detailed in Chapters 18.510, 18.520 and 18.530, 
where flexible and/or more stringent setback standards are designed to allow for the maximum use of 
land and to allow for a varied building layout pattern while ensuring there will be adequate open space, 
light, air and distance between buildings to protect public health and safety; and 
 
WHEREAS, notice was provided to the Department of Land Conservation and Development at least 
35 days prior to the first evidentiary public hearing; and 
 
WHEREAS, notice of the public hearings was published in the Tigard Times Newspaper at least 10 
business days prior to the public hearings; and 
 
WHEREAS, the Tigard Planning Commission held a public hearing on October 15, 2012 and 
recommended with a unanimous vote that Council approve the proposed code amendment, as 
amended; and 
 
WHEREAS, the Tigard City Council held a public hearing on November 27, 2012, to consider the 
proposed amendment; and 
 
WHEREAS, the Tigard City Council has considered applicable Statewide Planning Goals and 
Guidelines adopted under Oregon Revised Statutes Chapter 197; any federal or state statutes or  
regulations found applicable; any applicable Metro regulations; any applicable Comprehensive Plan 
Policies;  and any applicable provisions of the City’s implementing ordinances; and 
 
WHEREAS, the City Council has found the following to be the applicable review criteria:  Community 
Development Code Chapters 18.380, 18.390, 18.510, and 18.730; Comprehensive Plan Goals 1, Public 
Involvement; Goal 2, Land Use Planning; Goal 9, Economic Development; Goal 10, Housing; and Statewide 
Planning Goals 1, 2, 9 and 10; and 
 
WHEREAS, the Tigard City Council has determined that the proposed development code amendment 
is consistent with the applicable review criteria, and unanimously approves the request as being in the 
best interest of the City of Tigard. 
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NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS: 
 
SECTION 1: The specific text amendment attached as “EXHIBIT A” to this Ordinance is 

hereby approved and adopted by the City Council.   
 
SECTION 2: The findings in the October 4, 2012 Staff Report to the Planning Commission and 

the Minutes of the October 15, 2012 Planning Commission hearing are hereby 
adopted in explanation of the Council’s decision. 

 
SECTION 3: This ordinance shall be effective 30 days after its passage by the Council, signature 

by the Mayor, and posting by the City Recorder. 
 
PASSED: By                                  vote of all Council members present after being read by 

number and title only, this            day of                                  , 2012. 
 
 
    
  Catherine Wheatley, City Recorder 
 
 
APPROVED: By Tigard City Council this             day of                                        , 2012. 
 
 
    
  Craig Dirksen, Mayor  
 
Approved as to form: 
 
  
City Attorney 
 
  
Date 
 



 
 

DCA2012-00001 
PROJECTIONS INTO REQUIRED YARDS 

DEVELOPMENT CODE AMENDMENT  
 

 
Explanation of Formatting 
These text amendments employ the following formatting: 
Strikethrough  -  Text to be deleted 
[Bold, Underline and Italic]  –  Text to be added 
 

 
 
 

Chapter 18.730 
EXCEPTIONS TO DEVELOPMENT STANDARDS 

 
18.730.050 Miscellaneous Requirements and Exceptions 
 
D. Projections into required yards. 
 
1. Cornices, eaves, belt courses, sills, canopies or similar architectural features may extend or project into 
a required yard not more than 36 inches provided the width of such yard is not reduced to less than three 
feet. 
 
2. Fireplace chimneys may project into a required front, side or rear yard not more than three feet 
provided the width of such yard is not reduced to less than three feet. 
 
3. Open porches, decks or balconies not more than 36 inches in height and not covered by a roof or 
canopy, may extend or project into a required rear or side yard provided such natural yard area is not 
reduced to less than three feet and the deck is screened from abutting properties. Porches may extend into 
a required front yard not more than 36 inches. 
 
4. Unroofed landings and stairs may project into required front or rear yards only. 
 
5. In the R-12 Zone, bay windows and projections with floor area may project into required interior 
side and street side yards by one foot provided they do not:  a) exceed 12 feet in length, b) contain over 
30% of the dwelling unit side elevation square footage, and c) the width of the interior side yard is not 
reduced to less than 3 feet. 
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CITY OF TIGARD 
PLANNING COMMISSION 

Meeting Minutes 
October 15, 2012 

CALL TO ORDER   
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
President Walsh called the meeting to order at 7:06 p.m. The meeting was held in the Tigard 
Civic Center, Town Hall, at 13125 SW Hall Blvd. 
    
ROLL CALL 

 
Present: President Walsh  
 Vice President Anderson 
 Commissioner Doherty  
 Commissioner Fitzgerald 
 Commissioner Muldoon 
 Commissioner Rogers 
 Commissioner Schmidt 
 Commissioner Shavey 
   
Absent: Commissioner Ryan; Alt. Commissioner Miller; Alt. Commissioner 

Armstrong 
 
Staff Present: Tom McGuire, Interim Community Development Director; Doreen 

Laughlin, Executive Assistant; Sean Farrelly, Redevelopment Project 
Manager; Marissa Daniels, Associate Planner; Gary Pagenstecher, 
Associate Planner  

 
COMMUNICATIONS    
 
This agenda item was moved by President Walsh to the end of the meeting. 
 
CONSIDER MINUTES 
 
June 4, 2012 Meeting Minutes: President Walsh asked if there were any additions, 
deletions, or corrections to the June 4 minutes; there being none, Walsh declared the 
minutes approved as submitted.  
 
WORKSHOP – RIVER TERRACE COMMUNITY PUBLIC INVOLVEMENT 
PLAN 
 
Associate Planner Marissa Daniels gave an update on the public involvement plan for River 
Terrace.  She covered the following three items and then opened it up for discussion: 

• The Planning Commission’s role as Tigard’s state recognized Committee for Citizen 
Involvement.  

• Details about the River Terrace Community Plan. 
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• Described the contents of the public involvement plan. 

She advised the commissioners that Sr. Planner, Darren Wyss, would be back in November 
to give a comprehensive overview of the project.  She noted that there would be Stakeholder 
Working Group (SWG) meetings and that a Planning Commission member would be invited 
to participate in that. The committee will act as an advisory body to staff and provide a 
venue for citizen involvement opportunities in planning for River Terrace. The first message 
was sent through the “listserv” the previous week. Daniels noted that one of the benefits of 
following from Washington County is that they passed to Tigard a list of over a 100 contacts 
for this project. She added that the commissioners were welcome to join that listserv online 
at the City website and noted that the first kick-off meeting for the project would be held 
Wednesday, October 24th near the general River Terrace area – at Deer Creek Elementary 
School. She invited the Commissioners to attend and left postcards at the podium for them 
to pick up if they wanted more information on that and wanted to attend. 
 
Questions from the Commissioners of Daniels 
What is the role of the River Terrace Community Plan as a whole?  You’ll review items of the plan as 
they come through the legislative adoption process. There’s a schedule on the draft (Exhibit 
A). You can see there that different topics will come through at different times to the 
Commission before the final adoption of the plan. Staff will keep the Commission updated 
and engaged throughout so that they will be prepared for that process at those different 
points. 
 
Questions of Interim CD Director, Tom McGuire 
Referring to the current staff issues - where does this project fit in your priorities – with everything else you 
have going on with planning staff right now? This project is one of the Council’s goals for this year 
and one of their top priorities. We have Darren Wyss as the project manager and he will be 
moving this forward. In addition, we hired a local land use consultant, John Spencer, who 
will primarily help to manage the long range projects and assist me. So this project will move 
forward. Darren will be here in November to update the Commission on the processes and 
where this is going. 
 
At this point, President Walsh took a quick poll of the audience and noted that a majority of 
the people present were there for the Connectivity Agenda item. He decided to change the 
agenda order and moved the public hearing on connectivity to the next order of business. 
 
President Walsh opened the public hearing: 
 
PUBLIC HEARING - CPA2012-00001/DCA2012-00002  

TIGARD DOWNTOWN CONNECTIVITY PLAN CODE AMENDMENTS 
REQUEST: To amend the City of Tigard 2035 Transportation System Plan to add 
background and figures and to amend the Tigard Development Code (Title 18) Chapters 
18.370, 18.610 and 18.810 to implement new street connections. The complete text of the 
currently proposed amendments can be viewed on the city’s website at http://www.tigard-
or.gov/connectivity LOCATION:  Downtown District.  ZONE:  MU-CBD. 

http://www.tigard-or.gov/connectivity
http://www.tigard-or.gov/connectivity
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STAFF REPORT 
Sean Farrelly, Redevelopment Project Manager introduced himself and also introduced 
Cathy Corliss who was there as a consultant with Angelo Planning Group and had worked 
on developing some of the code language for this amendment. Farrelly went over a 
PowerPoint presentation regarding the Tigard Downtown Improvement Plan (Exhibit B). 
He turned the presentation regarding the proposed amendments to Chapter 18.610 over to 
Ms. Corliss.    
 
STAFF RECOMMENDATION  
Staff recommends that the Planning Commission find that this request for a Comp Plan 
Amendment and Development Code Amendments meets the necessary approval criteria 
according to the findings found in Section IV of the staff report. Staff recommends approval 
of CPA2012-00001 and DCA2012-00002. 
 
PUBLIC COMMENT  
 
TESTIMONY IN FAVOR – Alexander Craghead – 12205 SW Hall Blvd Tigard 97223 
Mr. Craghead is the chair of the City Center Advisory Commission (CCAC) and present on 
behalf of the CCAC. He noted they had reviewed this quite thoroughly over several 
meetings (and stated that that was an understatement). He said tonight’s amendments 
represent an accumulation of over five years of effort on behalf of the CCAC to carve the 
future transportation systems for downtown Tigard. The CCAC believes this plan achieves 
connectivity goals and that the right amount of flexibility is built into the plan. He had 
participated in the outreach of the property owners and heard the various concerns. He said 
he saw response from staff addressing those concerns while still achieving the goals. In 
closing, Craghead said the CCAC recommends the Planning Commission approve these 
amendments. 
 
TESTIMONY IN OPPOSITION  
 
Cecilia Thompson – 1847 N. 150 E Centerville, UT  
She and her husband own a 67 unit apartment building in the area. They are concerned 
about the safety and security of the tenants if they have to have paths going through the 
area. They do not want to provide pedestrian and bike paths through the property. She said 
this is private property. If the plan goes through, she believes the property would be worth 
less. She said she’s not heard any complaints from the tenants regarding connectivity and 
requests that her whole lot be exempt from this. She’s against paying for someone else’s pipe 
dream.  
 
Russ Little – PO Box 1006 Tualatin, OR 97062 
He is one of the property owners in the Rite Aid center. His property currently houses 
“Woodcraft.”  He said he bought the property because he’d decided to stay in Tigard and 
support the community. He’s concerned that dividing his property into three pieces would 
decrease the value of his property.  
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David Wilson 12375 SW Hall Blvd. Tigard 97223 – Spoke in favor of the Scoffins 
collector. He said you should actually call it the Hunziker collector because it would be part 
of Hunziker. He believes it would reduce some of the cross traffic in front of Rite Aid and 
Woodcrafters.  
 
Owen Snyder 15400 SW Alderbrook Drive, Tigard 
Mr. Snyder stated he owns some properties in the Scoffins realignment in area map #4 
where it shows the connector being made with Hunziker. He had the following clarification 
question: During that realignment, you’re abandoning the previous intersection - what is the intended use of 
the existing street? Farrelly answered him. “No final decision has been made because we 
haven’t “pulled the trigger” on that street - but a possible idea is that when that property is 
purchased from the owner of that apartment building – we’d essentially have to purchase the 
entire property and that abandoned ROW could be consolidated with the remaining 
property to present a parcel big enough to redevelop. So there’s no other particular usage intended 
at this time?  Nothing definite has been decided, but a good viable option would be to swap 
that ROW with that property owner to have a parcel that can be redeveloped. 
 
CLOSED PUBLIC TESTIMONY  
 
President Walsh then opened the meeting up for questions by the commissioners.  
 
One of the commissioners commented that, if it goes through, she would like to see that 
there will be some sort of help from the City for the owners of businesses to plan for 
redevelopment. She believes the owners have some legitimate concerns.  Cathy Corliss said 
that all property owners would have to agree on whether the connections through the Rite-
Aid block takes place. She thinks there’s a way to designate those that are not quite the same 
as the way we would do in the viaduct.    
 
There were some questions regarding the near term redevelopment problems that could be 
created. The hope was that flexibility is built in of what could be done. Farrelly noted this is 
a discretionary process and that there is flexibility for line adjustments. There was a question 
of CCAC Chair Craghead as to whether he believes there is flexibility built into the plan. 
Craghead said what the CCAC is looking for is clarity because a lot of developers are not 
going to want to come in and develop if there’s not a transportation plan in place – because 
they’d not know where those roads would be – and that’s a problem – not a benefit. In this 
case, he can see the property owner’s concern and he noted there appears to be no concern 
about having flexibility.  
 
PUBLIC HEARING CLOSED 
 
DELIBERATIONS 
President Walsh asked the commissioners their thoughts on this. 
 
Commissioner Doherty noted that this is not a connectivity plan that has just been thrown 
together. She mentioned that Chair Craghead had noted the five years of planning and 
discussions that had gone on. She is confident the City would work with the people who 
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brought up concerns down the road if, indeed, it gets to the point that the connectivity 
would affect the apartment building or others. She said “I would support this because it has 
had a tremendous amount of input. But again… I would want the City to work with people 
who have issues.” 
Commissioner Shavey believes this vision is a pretty strong picture of what can and may 
very well happen in downtown and thinks the Commission should make this 
recommendation to Council. 
Commissioner Muldoon recommends a change on the Rite-Aid block – simply list the end 
points and let that connectivity be determined as the redevelopment happens.  
Commissioner Anderson believes this is a good plan overall. There are no priorities listed 
on the streets and, if there were, he believes the two pieces that were talked about tonight 
would be low priority and probably among the last to be implemented. He believes that 
certainly the ones on Main Street and connecting some of the alleys are obvious and should 
be written in stone. He thinks putting end points would be good – let the developer work 
with the City to determine the street lines. 
Commissioner Rogers is generally happy with this but is a bit concerned about the 
Woodcraft building. He thinks it affects that particular owner on two sides of their building 
– it seems like we’re picking on one particular landowner.  
Commissioner Schmidt would hate to burden any property owner with a condition like 
that that would affect their current value – much less what it would be 20 or 30 years down 
the road.  
Commissioner Fitzgerald appreciates the 5 years of work getting to this point. She thinks 
this could energize Tigard and put it on the path to having a really livable downtown 
community. She has two exceptions: she would like a piece of language to be readjusted a 
little differently. She would also like Tom McGuire to be a little more specific on how the 
code language could be addressed. That code language piece would help the Woodcraft 
property and Mrs. Thompson’s (apartment) property pretty easily without affecting the 
overall draft. 
President Walsh likes the plan overall but has near term concerns. Are we creating a 
burden for the existing landowners? He hopes there is flexibility and thinks there is. He 
would like to see a softer line across the Rite Aid area and not having as defined a pathway 
as now and he also has concerns in that large block where the Thompson property is.  
 
President Walsh said he would reopen the hearing so he can hear from Tom McGuire and 
get some guidance on how to do that. 
 
PUBLIC HEARING REOPENED 
President Walsh asked Tom McGuire “Is it possible to amend the language and pass this tonight – 
move it forward? That’s the wish of the group.” 
McGuire said it’s going to be a challenge to have the exact language as an amendment 
tonight.  
 
President Walsh suggested that they take a recess from this hearing so McGuire and Cathy 
Corliss can get together and talk about this while the next public hearing takes place. They 
would then bring it back to the Commissioners – at which time they would reopen the 
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hearing. McGuire and the Commissioners agreed this was a good idea. President Walsh also 
decided that they would take a six minute break before the next public hearing. 
 
PUBLIC HEARING CLOSED (to be reopened following the next public hearing.) 
 
SIX MINUTE RECESS 
 
PUBLIC HEARING FOR PROJECTIONS OPENED 
 
PUBLIC HEARING – DCA2012-00001 PROJECTIONS INTO REQUIRED 
YARDS 
REQUEST:  Amend Chapter 18.730.050.D of the Community Development Code to 
allow, in the R-12 Zone, bay windows and pop outs with floor area to project into required 
side yards by one foot provided they do not:  a) exceed 12 feet in length, b) contain over 
30% of the dwelling unit side elevation square footage, and c) the width of the approved side 
yard is not reduced to less than 3 feet. LOCATION:  Citywide.  ZONE:  R-12. 
 
QUASI-JUDICIAL HEARING STATEMENTS 
President Walsh read the required statements and procedural items from the quasi-judicial 
hearing guide. There were no challenges of the commissioners for bias or conflict of interest.  
Ex-parte contacts: None. Site visitations: None; No challenges of the jurisdiction of the 
commission; no conflicts of interest. 
 
STAFF REPORT 
Gary Pagenstecher, Associate Planner, presented the staff report. [The staff report is available one 
week before the hearing.] 
 
STAFF ANALYSIS: 
As demonstrated in the application and the findings in the staff report, the proposed 
amendment complies with the applicable state planning goals, City Comprehensive Plan 
goals and policies, and the city’s implementing ordinances.  
 
The code amendment anticipates narrow lot subdivisions in the R-12 zone while maintaining 
the detached character of the majority of Tigard’s neighborhoods. According to the 2011 
BLI there are 30 lots over 10,000 square feet in size totaling 35.46 acres. The West Bull Mt. 
Community Plan designates approximately 70 gross acres as medium density residential, 
which includes the R-7, 12, and 25 zones, some portion of which will likely be zoned R-12 
under the River Terrace planning process.  
 
 The Exceptions to Development Standards chapter already allows projections into required 
yards. However, the proposed amendment would dramatically expand the potential impact 
of those projections from minor architectural features to up to 30% of the side elevation. 
Whereas these impacts may be acceptable to buyers of new homes on narrow lots, the 
impact to existing residents on adjacent properties may be perceived as more adverse. To 
limit potential adverse impacts, staff recommends projections be limited to yards interior to 
the subdivision. 
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The purpose of the Exceptions to Development Standards is to provide more flexible 
setback standards designed to allow for the maximum use of land and to allow for a varied 
building layout pattern while ensuring there will be adequate open space, light, air and 
distance between buildings to protect public health and safety. The 2011 Oregon Residential 
Specialty Code requires a minimum fire separation distance of three feet from the property 
line. The proposed code amendment would limit projections with floor area into required 
yards to this minimum. 
 
Staff recommends the following amended language (page 6, staff report): 
 
5. In the R-12 Zone, bay windows and pop outs projections with floor area may 
project into required interior side and street side yards by one foot provided they do 
not:  a) exceed 12 feet in length, b) contain over 30% of the dwelling unit side 
elevation square footage, and c) the width of the approved interior side yard is not 
reduced to less than 3 feet. 
 
APPLICANT TESTIMONY  – Ryan O’Brien – 1862 NE Estate Drive, Hillsboro, OR 
believes R12 is the zone where it’s really needed; however, he said the City of Hillsboro 
allows it in all zones. It helps the interior of the houses look much better. Also – the 
elevations of street side corner lots look a lot better with the pop-outs and bay windows.  
 
O’Brien mentioned that Mark Dane was planning on being there to testify on behalf of this, 
but his wife became ill and he couldn’t make it. He will submit his testimony of support in 
writing at a later time. 
 
QUESTIONS/COMMENTS 
Would this add sales value to these designs? $10 or $15 thousand I’d imagine. 
President Walsh added that he believed the application package was outstanding and that it 
was very helpful to the commissioners.  
 
TESTIMONY IN FAVOR 
Katie Patterson, 2005 NW 119th, Portland 97029 – represents two different builders, Sage 
Built Homes and Greenwood Homes. Ms. Patterson stated that Sage Built has an ownership 
at the Everett Terrace Subdivision which is 14 lots on 96th and Greenburg – right across 
from the Everett Homes Subdivision of Solera, and that Solera did build with these popouts 
even though they were not technically approved - and all of those houses were approved by 
the City of Tigard. She stated that she thinks the standard has already been set and that this 
is something that aesthetically looked fine. Ms. Patterson is in favor in large part because she 
believes that what looks to be a very small change (1 foot) on the outside of the house, can 
make a huge difference with regard to livability on the inside. She stated that areas like dining 
rooms may have a 6 – 8 foot table that can’t typically fit a smaller room - so the pop outs 
can make a big difference in that regard. The interior really makes a difference. 
 
TESTIMONY IN OPPOSITION - None 
TESTIMONY CLOSED 
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MOTION 
 
The following motion was made by Commissioner Muldoon, seconded by Commissioner 
Shavey. 
“I move that the Planning Commission forward a recommendation of approval to the 
City Council for application DCA2012-00001 and adoption of the findings and 
conditions of approval contained in the staff report and based on the testimony 
received tonight.” 
  
The motion CARRIED on a recorded vote; the Commission voted as follows: 
 
AYES: Commissioner Anderson; Commissioner Doherty; 

Commissioner Fitzgerald; Commissioner Muldoon; 
Commissioner Rogers; Commissioner Schmidt; Commissioner 
Shavey, and President Walsh  

NAYS: None. 
ABSTAINERS: None. 
ABSENT: Commissioner Ryan 
 
PUBLIC HEARING REOPENED AT 9:37pm 
Tom McGuire, Sean Farrelly, and Cathy Corliss had been discussing possible solutions to the 
issues the Commission had wanted them to talk about. Farrelly addressed the Rite-Aid 
property solution; the solution being a redrawing of the line to be more curved so the 
property would be affected on one side only.  
 
There was lengthy discussion about the other issues which President Walsh summarized at 
the end as follows: 

• The ADA issue… a no brainer – needs to be addressed as specified by staff. 
• Come up with a different concept for the line in front of Rite-Aid and how it finishes 

off on the far side around the Woodcraft property. 
• Staff will draft some language and add it so that it would handle any catastrophic 

event without creating a need for automatically enacting the “over 60%” threshold.  
• Leave the pedestrian/bicycle access alone. Leave as is. 

 
The commissioners agreed and President Walsh said “So now we need a motion.” 
 
At this point, Sean Farrelly reminded the Commission that they would also need to address 
the things that had come up at the Council workshop that had been outlined in his 
PowerPoint presentation. Farrelly reminded them of the four suggestions:  

• An alley along the park and ride that connects to new street through Public Works 
(don’t connect to Hall) 

• For Tigard/Burnham connection, straighten out. Put into a different classification 
(desired connection if the viaduct is reconstructed).  
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• Footnote to allow flexible design standards for the street near Fanno Creek park. 
Reduced ROW, pervious pavers. (This would have to be fleshed out at Council – the 
question would be are you, in concept, okay with that suggestion.) 

• Curve new street that goes through City Hall and Verizon.  
Farrelly said – in concept – if the Commission is comfortable with those suggestions – they 
would be fleshed out at Council. 
 
None of the Commissioners had issue with those suggestions so they were ready to make a 
motion. 
 

MOTION 
The following motion was made by Commissioner Muldoon, seconded by Commissioner 
Fitzgerald:  
 
“I move the Planning Commission forward a recommendation of approval to the 
City Council of application CPA2012-00001 & DCA2012-00002 as amended with four 
amendments: first, where staff will add catastrophic event language addressing fire 
and similar issues; second, that the line in the designated property [Woodcraft] be 
adjusted as projected by staff; third, that the ADA language be addressed as specified 
by staff; and last, that four adjustments be fleshed out with staff with the Council and 
that would otherwise be approved as contained in the staff report and based on the 
testimony provided tonight.” 
 
The motion CARRIED on a recorded vote; the Commission voted as follows: 
 
AYES: Commissioner Anderson; Commissioner Doherty; 

Commissioner Fitzgerald; Commissioner Muldoon; 
Commissioner Rogers; Commissioner Ryan; Commissioner 
Schmidt; Commissioner Shavey, and President Walsh  

NAYS: None. 
ABSTAINERS: None. 
ABSENT: Commissioner Ryan 
 
President Walsh asked staff to send an email out to the Commission when the language is 
drafted. This will go to City Council on December 11th.  
  
CLOSED PUBLIC HEARING ON DOWNTOWN CONNECTIVITY PLAN 
CODE AMENDMENT PROJECT 
 
COMMUNICATIONS  
 
There was a brief report by Vice President Anderson on his meeting with the Tigard 
Population and Housing Review committee. The first meeting included a consultant who 
talked about what our housing is today in Tigard and what we need to do and address. 
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Basically, he said “we’re in pretty good shape with zoning and land. We just need to address 
maybe some lower income housing. We’ll talk about this at the next meeting.” 
Commissioner Muldoon had come up with a presentation that he would like to present to 
Council regarding business clusters and economic development. He asked the Commission 
to take a look at it. (He’d distributed it to them earlier.) President Walsh said the Planning 
Commission would need to take a look at it before Commissioner Muldoon presented it – 
so they could give feedback to him. Muldoon would eventually like to engage council in a 
workshop format so they can have discussion on it. President Walsh would like to invite 
Councilor Woodard, as the Planning Commission’s Council liaison, to come in to talk to the 
Commission about economic development and then have a discussion with Council – 
perhaps at the meeting when Greater Portland Inc. (the consultant who had to cancel at the 
last minute but would reschedule to another date) would be there. President Walsh asked 
that whoever attends the joint Council workshop the next evening would bring back 
information for the Planning Commission as to what had transpired.   
 
OTHER BUSINESS   
 
Tom McGuire reminded the commissioners that November would be the annual revisiting 
of development of Council Goals for next year. He reminded the Commissioners to start 
thinking about that now. It’s on the agenda for the November 5th meeting. He asked that 
they think about what they’d like to recommend to Council for their suggestions for Council 
Goals for 2013 and then talk about it at the next meeting in November. 
 
President Walsh asked Doreen Laughlin if she would be responsible to get a simple matrix 
out to everybody before the next meeting so they’d have something to think about. He 
wanted the matrix to list the Council’s goals, the Planning Commission’s suggested goals, 
and show what the progress is on them. She agreed to do that. 
 
ADJOURNMENT  
    
President Walsh adjourned the meeting at 10:10 p.m.             
 
 
 
 

 __________________________________________                                                                          
      Doreen Laughlin, Planning Commission Secretary 
 
 
 
 
____________________________________                                                              
ATTEST:  Acting President Tom Anderson  
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Business Meeting

Meeting Date: 11/27/2012

Length (in minutes): 40 Minutes  

Agenda Title: Urban Forestry Code Revisions - Land Use Elements

Submitted By: Marissa Daniels, Community

Development

Item Type: 

Public Hearing - Legislative

Public Hearing - Quasi-Judicial Meeting Type: Council Business Meeting - Main

Public Hearing: Publication Date: 

Information

ISSUE 

This aspect of the council public hearing covers the land use elements of the Urban Forestry Code Revisions (UFCR)

which include urban forestry standards for development and tree grove preservation incentives. The purpose of the

hearing is to receive a brief staff report, listen to public testimony and consider the amendments.

STAFF RECOMMENDATION / ACTION REQUEST

Accept the Planning Commission’s recommendation for approval of the code revisions, as amended by Council’s

discussion.

KEY FACTS AND INFORMATION SUMMARY

The Urban Forestry Code Revisions is a comprehensive project intended to revise and update Tigard's urban forestry

regulations. In February 2010, City Council directed the Community Development Department staff to undertake this

update of Tigard's urban forestry codes as an implementing action to the Urban Forestry Master Plan. The final step in

this multi-year project is the council's legislative adoption process. To date, Council has held five public hearings on the

Code Revisions package. The purpose of the November 27, 2012 meeting is to receive a brief staff report and public

testimony, then to consider amendments to Planning Commission’s recommendation.

The materials for this meeting are divided between the following three categories: 

Code Amendments

Staff has prepared several amendments to Planning Commission’s recommended draft based on council

direction on October 23 and November 13, 2012. Attachment 1 details council amendments for consideration,

and housekeeping amendments. 

Adoption Instruments 

Attachment 2 is the ordinance for adopting the Development Code Amendment (DCA2011-00002) which is the

Urban Forestry Standards for Development.

Attachment 3 is the ordinance for adopting the Comprehensive Plan Amendment (CPA2011-00004) which

creates the map of Significant Tree Groves eligible for the Tree Grove Preservation Incentives. 

Attachment 4 is the updated staff report. 

 

Administrative Rules Process

Throughout the public hearing process, staff has heard several potential revisions to the Urban Forestry Manual

to be made during the administrative rules process. These items have been summarized in Attachment 5 for

future consideration during the administrative rules process. 



future consideration during the administrative rules process. 

 

At the November 27 hearing:

Staff will provide a brief report summarizing council amendments for consideration, on both the land use and

non land use elements of the proposal;

Council will receive public testimony on the amendments;

Council will consider the Planning Commission’s recommendation for approval of the code revisions, with

desired amendments.

OTHER ALTERNATIVES

Council has a wide range of options in the legislative adoption process. Council could also decide not to adopt any

changes to the existing codes.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

Goal 1.b.i. Implement the Comprehensive Plan through code revisions, including tree code.

Comprehensive Plan Goal 2, Section 2. Tigard's Urban Forest

Urban Forestry Master Plan

DATES OF PREVIOUS COUNCIL CONSIDERATION

Council previously considered this matter on the following dates: 

February 16, 2010 (council direction to pursue a comprehensive set of code revisions)

October 19, 2010

November 9, 2010

November 23, 2010

January 25, 2011

July 19, 2011 (staff presentation and council input on draft code revisions)

January 24, 2012

July 10, 2012

July 24, 2012 (first public hearing on planning commission recommended code revisions)

August 14, 2012

September 11, 2012

October 23, 2012

November 13, 2012

Fiscal Impact

Fiscal Information:

Fiscal Information: 

Cost: N/A 

Budgeted (yes or no): N/A 

Where Budgeted (department/program): N/A 

Additional Fiscal Notes: 

The code amendments contained in the Urban Forestry Code Revisions package do not have a direct impact on the

city's revenue and expenditures. Certain fees are proposed to be created and others to be adjusted. These fees, their

purposes, and calculation methodologies are contained in the Resolution and its exhibits attached to agenda item 914.

The amount of funds collected in the Urban Forestry Fund may be affected by the proposed change from the existing

"tree mitigation" fee to the proposed "tree canopy" fee. 



Attachments

Code Amendments Memo

Ordinance DCA2011-00002

Ordinance CPA2011-00004

Updated Staff Report

Administrative Rules Memo



   1 

City of  Tigard 
Memorandum 

 
 
To: Tigard City Council 
 
From: Marissa Daniels, Associate Planner 
 
Re: Urban Forestry Code Revisions 
 
Date: November 27, 2012  
 
On November 27, 2012 Council is scheduled to continue the Urban Forestry Code Revisions 
public hearing. The purpose of the meeting is to receive a brief staff report, receive public 
testimony and consider amendments to Planning Commission’s recommendation.  
 
Council Amendments for Consideration 
 
Staff has prepared several amendments to Planning Commission’s recommended draft based on 
Council direction on October 23 and November 13, 2012.  
 

Amendment 
Addresses 
Policy Issue  Brief Description 

1 3 Differentiates between residential and non residential maintenance 
requirements for trees planted with development.  

2 4 Removes tree removal permit requirements for single family 
residential developments. 

3 5 Clarifies that hazard trees are required to be removed only in 
response to verified complaints. 

4 7 Enhances the purpose statement in Chapter 18.790 to draw a clear 
link between the details in the Urban Forestry Manual and the 
overall purpose of the development code revisions. 

5 7 Adds the canopy requirements to the code to draw a clearer link 
between the details in the Urban Forestry Manual and the overall 
purpose of the development code revisions. 

6 8 Reduces development costs for Minor Land Partitions by not 
requiring an arborist or landscape architect for partition projects 
that can meet the requirements by planting street trees in open soil 
volumes only. 

 
At the November 13 meeting, Council asked staff if there are any issues associated with not 
requiring arborists/landscape architects for Minor Land Partition projects that can meet the tree 
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canopy requirements by planting street trees only (Amendment 6, Policy Issue 8). In deciding 
whether to adopt this amendment, staff offers the following considerations: 
 

1. Reverse Incentive - This amendment could create a reverse incentive where a property 
owner might remove mature trees and plant only street trees to avoid costs associated 
with hiring an arborist/landscape architect.  

2. Equity - In developing the Urban Forestry Code Revisions, one of the main community 
goals was to address the equity issue in the existing code that places more financial 
burdens on property owners with mature trees. The canopy approach addresses this issue 
by applying the same requirements regardless of the amount of existing trees. This 
amendment could result in an equity issue by exempting owners without trees from 
hiring arborists/landscape architects, while placing greater requirements on owners that 
choose to preserve mature trees with development.   

3. Adjacent trees - Minor Land Partitions involve the creation of two or three new lots in 
existing residential neighborhoods (aka infill development). Often one of the greatest 
points of conflict with infill development is the potential development impacts on trees 
that are on an adjacent property but near the property line. Involving arborists/landscape 
architects in the development of Minor Land Partitions helps ensure trees adjacent to the 
site are protected with accepted methods such as tree protection fencing during 
development. If professionals are not required, there is less certainty for neighbors that 
their trees will be adequately protected. 

More information about each of the amendments, including the affected code sections and 
specific amendments are included on page 3. Council will have the opportunity to accept, reject, 
or modify these amendments on November 27.  
 
Housekeeping Amendments for Consideration 
 
In addition to Council’s amendments, staff is also recommending a set of housekeeping 
amendments to the code. These items are insubstantial to the code, and are described in more 
detail on page 13. For example, Amendments 8 and 9 correct cross references internal to the 
code.  
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Amendment 1 (Policy Issue 3): Differentiate between residential and non residential 
requirements for the maintenance of trees planted with development. Residential trees 
should have a maintenance period of two years or until a house is sold. Non residential trees 
should have a one year maintenance period. 
Code/Manual Section: Urban Forestry Manual Section 11, Part 2 (Urban Forestry Plan 
Implementation Standards – Tree Establishment Requirements:) 
... 
A. Prior to any ground disturbance work, the applicant shall provide a tree 

establishment bond for all trees to be planted per the approved urban forestry plan. 
The total bond amount:   
1. For subdivisions and minor land partitions shall be equivalent to the city’s average 

cost to plant and maintain a tree per the applicable standards in the Urban 
Forestry Manual for a period of two years after planting multiplied by the total 
number of trees to be planted and maintained; and 

2. For all other land use review types shall be equivalent to the city’s average cost to 
plant and maintain a tree per the applicable standards in the Urban Forestry 
Manual for a period of one year after planting multiplied by the total number of 
trees to be planted and maintained.    

B. Following final building inspection or upon acceptance by the city manager or 
designee when there is no final building inspection, the tree establishment period 
shall immediately begin and continue: for a period of two years.  
1. In subdivisions and partitions, for a period of two years or until such time as each 

lot is sold; and 
2. In all other land use review types, for a period of one year.   

C. When the land use review type will result in the division of land into multiple lots or 
tracts, there shall be a separate tree establishment period for each resulting lot or 
tract where trees are shown to be planted in the approved urban forestry plan.   

D. Following the two year applicable tree establishment period for each lot or tract, the 
bond shall be correspondingly reduced based on tree survival following a site 
inspection, documentation of successful tree establishment and/or replacement 
according to items e E and F below, and receipt by the city manager or designee of 
written verification of findings and a signature of approval by the project arborist.   

E. For planted open grown trees, successful establishment shall be considered 80 
percent survival of the open grown trees planted on the lot or tract, and replacement 
of 100 percent of the remaining open grown trees planted on the lot or tract that did 
not survive.   

F. For planted stand grown trees, successful establishment shall be considered survival 
of at least 80 percent of the original stand grown trees planted on the lot or tract.   

G. If successful establishment for open grown trees is less than 80 percent for any lot or 
tract, the two-year applicable tree establishment period shall reset for that lot or tract 
and the establishment process for open grown trees described in part 2.B-F above 
shall be repeated until the successful establishment requirement for open grown trees 



Amendments to the Urban Forestry Code Revisions Based on Council Direction 
 

   4 

is met.   
H. If successful establishment for stand grown trees is less than 80 percent for any lot 

or tract, the two-year applicable tree establishment period shall reset for that lot or 
tract and the establishment process for stand grown trees described in Part 2.B-F 
above shall be repeated until the successful establishment requirement for stand 
grown trees is met.  

... 
 Note: Exhibits A and B to the Resolution revising The Master Fees and Charges Schedule 
is amended as follows to reflect changes in the methodology for calculating tree 
establishment bonds: 
... 
Exhibit A - Legislative Intent for Urban Forestry Fees 
... 
Tree Establishment Bond (Planting and 2 Years of Early Establishment) 
 
$489 per 1.5 inch caliper open grown tree for subdivisions and minor land partitions* 
$441 per 1.5 inch caliper open grown tree for land use review types other than subdivisions 
and minor land partitions** 
$367 per 0.5 inch caliper stand grown tree for subdivisions and minor land partitions*** 
$351 per 0.5 inch caliper stand grown tree for land use review types other than subdivisions 
and minor land partitions **** 
 
*The Tree Establishment Bond for the planting and maintenance of a 1.5 inch caliper tree for 
the required two years in subdivisions and minor land partitions is based on a formula that 
combines 50% of the published PNWISA wholesale median tree cost estimate to purchase and 
install a 3 inch diameter tree, with the average historical cost for City of Tigard staff to perform 
two years of maintenance on a 1.5 inch caliper tree. 
 
**The Tree Establishment Bond for the planting and maintenance of a 1.5 inch caliper tree for 
the required one year in land use review types other than subdivisions and minor land partitions 
is based on a formula that combines 50% of the published PNWISA wholesale median tree 
cost estimate to purchase and install a 3 inch diameter tree, with the average historical cost for 
City of Tigard staff to perform one year of maintenance on a 1.5 inch caliper tree. 
 
***The Tree Establishment Bond for the planting and maintenance of a tree two feet in height 
or one gallon container size (estimated 0.5 inch caliper) for the required two years in 
subdivisions and minor land partitions is based on a formula that combines 16.6% of the 
published PNWISA cost estimate to purchase and install a 3 inch caliper tree, with the average 
historical cost for City of Tigard staff to perform two years of maintenance on a 0.5 inch caliper 
tree. 
 
****The Tree Establishment Bond for the planting and maintenance of a tree two feet in height 
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or one gallon container size (estimated 0.5 inch caliper) for the required one year in land use 
review types other than subdivisions and minor land partitions is based on a formula that 
combines 16.6% of the published PNWISA cost estimate to purchase and install a 3 inch 
caliper tree, with the average historical cost for City of Tigard staff to perform one year of 
maintenance on a 0.5 inch caliper tree. 
... 
Exhibit B - Amended Master Fees and Charges Schedule 
... 
Community Development - Miscellaneous Development 
... 
Urban Forestry 
... 
Tree Establishment Bond (Planting & 2 Year Maintenance Early Establishment) 

1.5" Caliper Street or Open                                 $489 per tree               3/1/2013 
Grown Tree in Subdivisions  
or Minor Land Partitions 
 
1.5" Caliper Street or Open                                 $441 per tree               3/1/2013 
Grown Tree in Land Use  
Review Types other than  
Subdivisions or Minor Land 
Partitions 
 
2' in Height or 1 Gallon                                      $367 per tree               3/1/2013 
Container Minimum Stand  
Grown Tree in Subdivisions  
or Minor Land Partitions 
 
2' in Height or 1 Gallon                                      $351 per tree               3/1/2013 
Container Minimum Stand  
Grown Tree in Land Use 
Review Types other than 
Subdivisions or Minor Land  
Partitions 

... 
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Amendment 2 (Policy Issue 4): Do not require tree removal permits for single family 
residential developments. 
Code/Manual Section: Tigard Municipal Code Chapter 8.12 (Trees that were Required 
with Development) 
... 
8.12.010 Purpose 
 

The purpose of this chapter is to establish standards and procedures for the 
maintenance, removal and replacement of trees that were required with high density 
residential and non residential development to maintain their environmental, aesthetic, social 
and economic benefits after the development process is complete.  
 
8.12.020 General Provisions 

 
A. The provisions of this chapter do not apply unless there is substantial 

evidence that one of the following situations exists: to residential developments in the R-1, 
R-2, R-3.5, R-4.5, R-7, and R-12 districts.  

 
B. The provisions of this chapter do apply when there is substantial evidence that 

one of the following situations exists: 
 

1. Except for those developments listed in 8.12.020.A above, Ttrees were 
planted or preserved under a requirement found in Title 18 or found in a land use permit; 
and 

 
2. Trees were required as replacements for trees originally required under 

8.12.020.AB.1 above. 
 

BC. The city manager or designee shall utilize all available land use permit records 
and data when determining whether a tree is subject to the provisions of this chapter. 
... 
Note: The corresponding commentary for the code amendments is amended as follows to 
provide a record of legislative intent: 
... 
Chapter 8.12 TREES THAT WERE REQUIRED WITH DEVELOPMENT 
 
Chapter 8.12 establishes the framework for permitting decisions for trees that were required 
to be planted or preserved by a land use permit for high density residential and non 
residential development when the removal is not associated with an active land use permit.  
The intent of the legislative amendments in Chapter 8.12 is to supersede the planting and 
preservation requirements for trees that were required by prior land use decisions.  This 
includes trees that are recorded as preserved on property deeds as a result of past land use 
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decisions.  However, for these deed restricted trees, applicants (and not the city) will be 
solely responsible for identifying and removing any applicable deed restrictions.  The city will 
provide any signatures necessary to facilitate the removal of deed restrictions for trees 
permitted for removal by decisions pursuant to Chapter 8.12. 
 
The reason for not requiring permits for trees required with development in low and 
medium density residential development is because the owners of these properties are likely 
to maintain and preserve trees in these locations regardless of code requirements. The 
circumstances where owners decide to remove healthy trees required with development are 
expected to be negligible when compared with Tigard's overall urban forest. 
 
However, it is important to note that the permit requirements for Street and Median Trees 
(Chapter 8.08), Trees in Sensitive Lands (8.10), Trees that were Planted using the Urban 
Forestry Fund (8.14) and Heritage Trees (8.16) would continue to apply even in low and 
medium density residential development. In addition, if significant tree groves are preserved 
in low and medium density residential development, the significant tree grove preservation 
requirements in section 18.790.050.D would apply. 
 
8.12.010 Purpose 
 
The purpose statement explains that the chapter establishes standards and procedures for 
trees that were required with high density residential and non residential development to 
maintain their benefits after the development process is complete.  
 
8.12.020 General Provisions 
 
The provisions of Chapter 8.12 apply to trees required to be planted or preserved in high 
density residential and non residential development by a land use permit and trees that are 
required as replacements for said trees. 
 
The provisions of Chapter 8.12 do not apply to residential developments in the R-1, R-2, R-
3.5, R-4.5, R-7, and R-12 districts since these are the primary locations of single family 
residences. The provisions specify "residential developments" so as not to exempt non 
residential developments such as schools in residential districts from the requirements.  
... 
8.12.030  Maintenance of Trees That Were Required With Development 
 
Trees that were required to be planted or preserved in high density residential and non 
residential development by a land use permit are required to be maintained per tree care 
industry standards. 
... 
8.12.040  Removal of Trees That Were Required With Development 
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Permits obtained through the City Manager Decision Making Procedures or the City Board 
or Committee Decision Making Procedures are required to remove trees required to be 
planted or preserved in high density residential and non residential development by a land 
use permit. 
... 
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Amendment 3 (Policy Issue 5): Clarify that hazard trees are required to be removed only 
in response to verified complaints. 
Code/Manual Section: Tigard Municipal Code Section 8.06.020 (Hazard Trees Prohibited) 
... 

A. Hazard trees that are verified through the Hazard Tree Evaluation and 
Abatement Procedure in Section 1 of the Urban Forestry Manual are prohibited within the 
City of Tigard.  

 
B. Any hazard tree owner or responsible party identified through the Hazard 

Tree Evaluation and Abatement Procedure in Section 1 of the Urban Forestry Manual shall 
be required to complete hazard tree abatement.  

 
C. Failure of a hazard tree owner or responsible party identified through the 

Hazard Tree Evaluation and Abatement Procedure in Section 1 of the Urban Forestry 
Manual to complete hazard tree abatement is a nuisance under Chapter 6.02 and subject to 
penalties under Chapter 1.16. 
... 
Note: The corresponding commentary for the code amendments is amended as follows to 
provide a record of legislative intent: 
... 
Chapter 8.06 HAZARD TREES 
 
The hazard trees chapter creates a framework for addressing hazard trees. 
 
The guiding principles for Hazard Trees are in Volume I V of the legislative adoption 
package for the Urban Forestry Code Revisions.  These guiding principles represent the 
consensus view of the citizen advisory committee that advised staff on the Urban Forestry 
Code Revisions. 
... 
8.06.020 General Provisions 
 
Hazard trees (defined in Chapter 8.02) that are verified through the Hazard Tree Evaluation 
and Abatement Procedure in Section 1 of the Urban Forestry Manual are prohibited in 
Tigard.  The reason for specifying that the prohibition applies only to hazard trees verified 
through the procedure in the Urban Forestry Manual is to avoid the large scale removal of 
trees by property owners that would otherwise be unclear whether or not their specific trees 
are hazards. The definition of hazard tree incorporates by reference the procedure in the 
Urban Forestry Manual includes an evaluation by a tree risk assessor of the probability of 
failure, size of defective part and target area before determining whether a tree is a hazard. 
... 
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Amendment 4 (Policy Issue 7): Enhance purpose statement in Chapter 18.790 to draw a 
clearer link between the details in the Urban Forestry Manual and the overall purpose of the 
development code revisions. 
Code/Manual Section: Tigard Development Code Section 18.790.010 (Purpose) 
... 

Purpose.  The purpose of this chapter is to implement the City’s urban forestry 
goals articulated in the Comprehensive Plan as recommended by the Urban Forestry Master 
Plan. by establishing: 

 
A.       Tree canopy cover requirements for new development regardless of the 

amount of existing trees on site; 
 
B.        Alternatives to meeting tree canopy cover requirements when equivalent 

environmental functions or values are provided; 
 
C.        Flexible and incentive based requirements to facilitate the planting of large 

stature trees, and the preservation of existing trees and significant tree groves; 
 
D.       Requirements that ensure successful implementation of urban forestry plans 

during and after site development; and 
 
E.        A process for modifying urban forestry plans to address changes that occur 

during the development process. 
... 
Note: The corresponding commentary for the code amendments is amended as follows to 
provide a record of legislative intent: 
... 
18.790.010  Purpose 
 
The purpose has been simplified to statement cross references the Comprehensive Plan and 
Urban Forestry Master Plan.  Both documents provide the detailed policy basis for the 
extensive revisions to Chapter 18.790. Examples of the chapter provisions that implement 
the City's urban forestry goals are provided to give users of the code a better understanding 
of the overall purpose of the chaper. 
... 
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Amendment 5 (Policy Issue 7): Add the canopy requirements in the code to draw a clearer 
link between the details in the Urban Forestry Manual and the overall purpose of the 
development code revisions. 
Code/Manual Section: Tigard Development Code Section 18.790.030 (Urban Forestry 
Plan Requirements) 
... 

A. Urban Forestry Plan Requirements.  An urban forestry plan shall demonstrate 
the following effective tree canopy cover requirements will be met in the following districts: 

 
Effective Tree Canopy  

Cover Requirement 
District 

40% for overall site and  
15% for each lot or tract 

R-1, R-2, R-3.5, R-4.5 and R-7 districts, except for schools 
(18.130.050(J)) 

33% for overall site R-12, R-25, R-40, C-N, C-C, C-G, C-P, MUE, MUE-1, MUE-2, 
MUC, MUR and I-P districts, except for schools (18.130.050(J)) 

25% for overall site MU-CBD, MUC-1, I-L and I-H districts, and for schools 
(18.130.050(J)) in all districts 

 
An urban forestry plan shall: 

 
1. Be coordinated and approved by a landscape architect (the project landscape 

architect) or a person possessing dual certifications as a certified arborist and certified tree 
risk assessor (the project arborist); 
... 
Note: The corresponding commentary for the code amendments is amended as follows to 
provide a record of legislative intent: 
... 
18.790.030  Urban Forestry Plan Requirements 
 
This section is renamed to Urban Forestry Plan Requirements. 
 
The effective tree canopy cover requirements are included in the code to provide users of 
the code a clearer understanding of the overall purpose of the Urban Forestry Plan 
Requirements without requiring them to read through the details of the Urban Forestry 
Manual. The effective tree canopy cover requirements were extensively tested during the 
peer review phase of the Urban Forestry Code Revisions and were found to be achievable 
through planting and preserving an amount of tree canopy that is acceptable to the 
community. The peer review results can be found in Volume II, and a more detailed 
description of the canopy standards can be found in Volume V of the legislative adoption 
package for the Urban Forestry Code Revisions. 
... 
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Amendment 6 (Policy Issue 8): Reduce development costs for Minor Land Partitions by 
not requiring arborists or landscape architects for partition projects that can meet the 
requirements by planting street trees in open soil volumes only. 
Code/Manual Section: Tigard Development Code Section 18.790.030.A (Urban Forestry 
Plan Requirements) 
... 
...An urban forestry plan shall: 

 
1. Be coordinated and approved by a landscape architect (the project landscape 
architect) or a person possessing dual certifications as a certified arborist and certified tree 
risk assessor (the project arborist), except for Minor Land Partitions that can demonstrate 
compliance with effective tree canopy cover and soil volume requirements by planting street 
trees in open soil volumes only; 
... 
Note: The corresponding commentary for the code amendments is amended as follows to 
provide a record of legislative intent: 
... 
18.790.030  Urban Forestry Plan Requirements 
... 
Urban forestry plans are required to be developed by a landscape architect or a person 
certified as both an arborist and tree risk assessor.  Many arborists are dual certified, and 
adding the new requirement for tree risk assessment will help ensure safe conditions during 
and after construction.  Landscape architects often work closely with arborists when 
developing urban forestry plans, so the option of allowing landscape architects to sign off on 
the plans has been added to reduce costs by eliminating the need for hiring two urban 
forestry consultants.  
 
Arborists and landscape architects are not required for Minor Land Partitions if the effective 
tree canopy cover and soil volume requirements can be met by planting street trees in open 
soil volumes only. The purpose of the exemption is to reduce costs for small scale residential 
projects where the required level of specialized professional expertise is limited. 
... 
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Amendment 1: Ensure consistency in the title of Chapter 8.02. 
Code/Manual Section: Tigard Municipal Code Chapter 8.02 (Definitions, Penalties and 
Administrative Rules) 
... 
TIGARD MUNICIPAL CODE 

 
Title 8 
 
URBAN FORESTRY 
 
Chapters: 
8.02  DEFINITIONS, PENALTIES AND ADMINISTRATIVE RULES 
8.04  TREE PERMIT PROCEDURES 
8.06  HAZARD TREES 
8.08  STREET AND MEDIAN TREES 
8.10  TREES IN SENSITIVE LANDS 
8.12  TREES THAT WERE REQUIRED WITH DEVELOPMENT 
8.14  TREES THAT WERE PLANTED USING THE URBAN FORESTRY FUND 
8.16  HERITAGE TREES 
 
Chapter 8.02 DEFINITIONS, PENALTIES AND ADMINISTRATIVE RULES 
... 
 
Amendment 2: Correct a cross reference in Section 8.02.020.C (Defining Words). 
Code/Manual Section: Tigard Municipal Code Section 8.02.020 (General Provisions) 
... 
C. Defining Words.  Words used in this title and the Urban Forestry Manual have their 
normal dictionary meaning unless they are listed in Section 8.02.050.  Words listed in Section 
8.02.0450 have the specific meaning stated, unless the context clearly indicates another 
meaning. 
.... 
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Amendment 3: Ensure the term "Diameter at breast height (DBH)" is placed in 
alphabetical order in Section 8.02.050 (Definition of Specific Words).  
Code/Manual Section: Tigard Municipal Code Section 8.02.050 (Definition of Specific 
Words) 
... 
GH. “Dripline” - The outer limit of a tree canopy projected to the ground. 
 
HG.  “Diameter at breast height (DBH)” - The average diameter of the trunk of a tree 
measured 4 ½ feet above mean ground level... 
... 
[note: reverse order to place terms in alphabetical order] 
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Amendment 4: The Pacific Northwest Chapter of the International Society of 
Arboriculture (PNWISA) developed the current tree risk assessment methodology and 
certification program. Due to the success of the program, the International Society of 
Arboriculture (ISA) is in the process of adopting the program internationally. However, in 
the process of adopting the regional program for international users, the ISA expects to 
modify some of its aspects.  
 
Terry Flanagan, local arborist, tree risk instructor and President of the ISA, has advised on 
how to address the expected modifications in light of the pending adoption of the Urban 
Forestry Code Revisions. Specifically, he has advised generalizing the term "certified tree risk 
assessor" to "tree risk assessor" because of anticipated revisions to the certification process, 
and replacing reference to "PNWISA" with "ISA" to reflect the international scope of the 
program. Finally, he has advised retaining the numerical rating system since that is the 
currently adopted standard. If the numerical system is revised in the future, it may be 
replaced with the updated system.  
 
The following amendments implement these recommendations. 
Code/Manual Section: Tigard Municipal Code Section 8.02.050 (Definition of Specific 
Words) 
... 

D. “Certified tTree risk assessor” - An individual certified deemed qualified by 
the International Society of Arboriculture to conduct tree risk assessments. 
... 
[note: re-lettering of the section is required to place terms in alphabetical order] 
 
Code/Manual Section: Tigard Municipal Code Section 8.02.050.I (Hazard Tree Related 
Definitions) 
... 
2. “Hazard tree -  Any tree or tree part that has been or could be determined by an 
independent certified tree risk assessor to constitute a high level hazard requiring hazard tree 
abatement with an overall minimum risk rating of 8 for trees or tree parts up to 4 inch DBH, 
9 for trees or tree parts greater than 4 inch and up to 20 inch DBH, or 10 for trees or tree 
parts greater than 20 inch DBH using the most current version of the tree risk assessment 
methodology developed by the International Society of Arboriculture in Appendix 1 of the 
Urban Forestry Manual. 
 
3. “Hazard tree abatement” - The process of reducing or eliminating a hazard to an 
overall risk rating of less than 8 for trees or tree parts up to 4 inch DBH, 9 for trees or tree 
parts greater than 4 inch and up to 20 inch DBH, or 10 for trees or tree parts greater than 20 
inch DBH using the most current version of the tree risk assessment 
methodology developed by the International Society of Arboriculture in Appendix 1 of the 
Urban Forestry Manual through pruning, tree removal or other means in a manner that 
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complies with all applicable rules and regulations. 
... 
Code/Manual Section: Tigard Development Code Chapter 18.115 (List of Terms) 
... 
Certified Tree Risk Assessor  
See Tree Related Definitions 
... 
Tree Related Definitions 
• Caliper 
• Certified Arborist 
• Certified Tree Risk Assessor 
... 
[note: re-ordering of the section is required to place terms in alphabetical order] 
 
Code/Manual Section: Tigard Development Code Section 18.120.030.A.170 (Tree-related 
definitions) 
... 
c. “Certified Tree Risk Assessor” - An individual certified deemed qualified by the 
International Society of Arboriculture to conduct tree risk assessments. 
... 
g. “Hazard Tree” -  Any tree or tree part that has been or could be determined by an 
independent certified tree risk assessor to constitute a high level hazard requiring hazard tree 
abatement with an overall minimum risk rating of 8 for trees or tree parts up to 4 inch DBH, 
9 for trees or tree parts greater than 4 inch and up to 20 inch DBH, or 10 for trees or tree 
parts greater than 20 inch DBH using the most current version of the tree risk assessment 
methodology developed by the International Society of Arboriculture in Appendix 1 of the 
Urban Forestry Manual. 
 
h. “Hazard Tree Abatement” - The process of reducing or eliminating a hazard to an 
overall risk rating of less than 8 for trees or tree parts up to 4 inch DBH, 9 for trees or tree 
parts greater than 4 inch and up to 20 inch DBH, or 10 for trees or tree parts greater than 20 
inch DBH using the most current version of the tree risk assessment 
methodology developed by the International Society of Arboriculture in Appendix 1 of the 
Urban Forestry Manual through pruning, tree removal or other means in a manner that 
complies with all applicable rules and regulations. 
... 
[note: re-ordering of the section is required to place terms in alphabetical order] 
 
Code/Manual Section: Tigard Development Code Section 18.790.030 (Urban Forestry 
Plan Requirements) 
... 

A. Urban Forestry Plan Requirements.  An urban forestry plan shall: 
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1. Be coordinated and approved by a landscape architect (the project 

landscape architect) or a person possessing dual certifications as that is both a certified 
arborist and certified tree risk assessor (the project arborist); 
... 
Code/Manual Section: Urban Forestry Manual Section 1 (Hazard Tree Evaluation and 
Abatement Procedure) 
... 
Part 1.  Informal Reconciliation 
...The claimant is encouraged to support their claim with documentation by a certified tree 
risk assessor... 
... 
Part 2.  Formal Reconciliation 
... Within seven calendar days of receipt of all the required application materials, the city shall 
gain access to the respondent’s property either voluntarily or with a warrant pursuant to 
Chapter 1.16 of the Tigard Municipal Code, conduct a tree risk assessment by a certified tree 
risk assessor using the most current version of the tree risk assessment 
methodology developed by the International Society of Arboriculture in Appendix 1 of the 
Urban Forestry Manual, determine if the definition of hazard tree in Tigard Municipal Code 
Chapter 8.02 has been met and, if necessary, prescribe hazard tree abatement as defined in 
Tigard Municipal Code Chapter 8.02... 
... 
Code/Manual Section: Urban Forestry Manual Section 10 (Urban Forestry Plan 
Standards) 
... 
Part 3.  Urban Forestry Plan - Supplemental Report Requirements: 
... 
C. The name, address, telephone number, email address, and ISA certified arborist 
number and PNW-ISA certified tree risk assessor number of the project arborist or stamp 
and registration number of the project landscape architect. 
... 
Code/Manual Section: Urban Forestry Manual Appendix 1 (Tree Risk Assessment Form) 
... 

Date of Evaluation: 

Certified Tree Risk Assessor: 

Certificate Number: 

ISA Number: 
 
Certified Tree Risk Assessor Signature:       
... 
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Code/Manual Section: Urban Forestry Manual Appendix 9 (Urban Forestry Plan - 
Supplemental Report Example Template) 
... 
General Information 
... 
ISA Certified Arborist No.: 
ISA Certified Tree Risk Assessor No.: 
... 
Note: The corresponding commentary for the code amendments is amended as follows to 
provide a record of legislative intent: 
 
18.120.030 Meaning of Specific Words and Terms 
... 
Certified tTree risk assessor: This term clarifies that certified tree risk assessors are certified 
individuals deemed qualified by the International Society of Arboriculture (ISA) to conduct 
tree risk assessments. The Pacific Northwest Chapter of the International Society of 
Arboriculture (PNWISA) developed the current tree risk assessment methodology and 
certification program. Due to the success of the program, the ISA is in the process of 
adopting the program internationally. However, in the process of adopting the program for 
international users, the ISA expects to modify some of its aspects. One anticipated 
modification is replacement of the term "certified tree risk assessor" with the term "qualified 
tree risk assessor". The term and definition of "tree risk assessor" is flexible enough to 
respond to the anticipated changes. 
... 
Hazard tree:  The term hazard tree has been made more specific to the current 
PNWISA International Society of Arboriculture Sstandards so that a more objective 
evaluation can be made as to what constitutes a hazard tree.  A tiered system of rating 
hazards ensures the risks associated with small diameter tree parts are not understated while 
the risks associated with large diameter tree parts are not overstated. 
 
The ISA is in the process of adopting the PNWISA program internationally. However, in 
the process of adopting the program for international users, the ISA expects to modify some 
of its aspects. The current PNWISA numerical based system is included in Appendix 1 and 
referenced by the definition of "hazard tree". If the numerical system is revised in the future, 
it may be replaced with the updated system. 
... 
[note: re-ordering of the commentary section is required to place terms in alphabetical order] 
 
18.790.030  Urban Forestry Plan Requirements 
... 
Urban forestry plans are required to be developed by a landscape architect or a 
person certified as that is both an certified arborist and tree risk assessor.  Many arborists 
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possess both qualifications are dual certified, and adding the new requirement for tree risk 
assessment will help ensure safe conditions during and after construction. 
... 
18.790.070 Modification to the Urban Forestry Plan Component of an Approved Land 
Use Permit  
... 
Two levels of modifications to the urban forestry plan component of an approved land use 
permit will be allowed.   Minor modification will be completed as a staff level, technical 
review.  The following items would be considered minor modifications: 

• Removal of hazard trees if there is sufficient documentation by the arborist or 
landscape architect a certified tree risk assessor; 

... 
 
Amendment 5: Ensure consistency between the Site Design Standards (Section 18.620.030) 
and Landscaping and Screening (Section 18.620.070) in the Tigard Triangle Design 
Standards. 
Code/Manual Section: Tigard Development Code Section 18.620.030.A (Site Design 
Standards) 
... 
3. Front yard setback design - Landscaping, an arcade, or a hard-surfaced expansion of 
the pedestrian path must be provided between a structure and a public street or accessway.  
If a building abuts more than one street, the required improvements shall be provided on all 
streets.  Landscaping shall be developed to the applicable standard in Section 
18.620.030.A.5 an L-1 standard on public streets and an L-2 standard on accessways.  Hard-
surfaced areas shall be constructed with scored concrete or modular paving materials.  
Benches and other street furnishings are encouraged.  These areas shall contribute to the 
minimum landscaping requirement per Section 18.520.040B and Table 18.520.2. 
... 
5. Parking location and landscape design - Parking for buildings or phases adjacent to 
public street rights-of-way must be located to the side or rear of newly constructed buildings.  
If located on the side, parking is limited to 50% of the street frontage. and When abutting 
public streets, parking must be behind a landscaped area constructed to an L-1 Landscape 
Parking Lot Screen Standard.  The  minimum depth of the L-1 landscaped area is eight feet 
or is equal to the adjacent building setback, whichever is greater.  All other site 
landscaping Interior side and rear yards shall be landscaped to an L-2 Landscape General 
Landscaping Standard, except where a side yard abuts a public street, where it shall be 
landscaped to an L-1 Landscape Standard.  The L-1 and L-2 Standards are more fully 
described in Section 18.620.070.  
... 
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Amendment 6: Ensure consistency between the Site Design Standards (Section 18.630.050) 
and Landscaping and Screening (Section 18.630.090) in the Washington Square Regional 
Center Design Standards. 
Code/Manual Section: Tigard Development Code Section 18.630.050.A (Site Design 
Standards) 
... 
3. Front yard setback design. 
 
a. Purpose.  The front yard is the most conspicuous face of a building and requires 
special attention.  Places for people and pedestrian movement helps create an active and 
safer street.  Higher level of landscape anticipates a more immediate visual result. 
 
b. Standard.  For setbacks greater than 0 feet, landscaping, an arcade, or a hard-surfaced 
expansion of the pedestrian path must be provided between a structure and a public street or 
accessway.  If a building abuts more than one street, the required improvements shall be 
provided on all streets.  Landscaping shall be developed to the applicable standard in Section 
18.630.050.A.5 an L-1 standard on public streets and an L-2 standard on accessways.  Hard-
surfaced areas shall be constructed with scored concrete or modular paving materials.  
Benches and other street furnishings are encouraged.  These areas shall contribute to the 
minimum landscaping requirement per Section 18.520.040.B and Table 18.520.2. 
... 
5. Parking location and landscape design. 
 
a. Purpose.  The emphasis on pedestrian access and a high quality streetscape 
experience requires that private parking lots that abut public streets should not be the 
predominant street feature.  Where parking does abut public streets, high quality landscaping 
should screen parking from adjacent pedestrian areas. 
 
b. Standard.  Parking for buildings or phases adjacent to public street rights-of-way must 
be located to the side or rear of newly constructed buildings.  When buildings or phases are 
adjacent to more than one public street, primary street(s) shall be identified by the City 
where this requirement applies.  In general, streets with higher functional classification will 
be identified as primary streets unless specific design or access factors favor another street.  
If located on the side, parking is limited to 50% of the primary street frontage. and When 
abutting public streets, parking must be behind a landscaped area constructed to an L-
1 landscape Parking Lot Screen standard.  The minimum depth of the L-1 landscaped area is 
eight feet or is equal to the adjacent building setback, whichever is greater.  All other site 
landscaping Interior side and rear yards shall be landscaped to an L-2 landscape General 
Landscaping standard, except where a side yard abuts a public street, where it shall be 
landscaped to an L-1 landscape standard.  The L-1 and L-2 standards are more fully 
described in Section 18.630.090. 
... 
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Amendment 7: Ensure consistency between the Site Design Standards (Section 
18.640.200.B) and Landscaping and Screening (Section 18.640.200.D) in the Durham Quarry 
(i.e. Bridgeport) Design Standards. 
Code/Manual Section: Tigard Development Code Section 18.640.200.B (Site Design 
Standards) 
... 
3. Front yard setback design. For setbacks greater than zero feet, landscaping, an arcade, 
or a hard-surfaced expansion of the sidewalk shall be provided between a structure and a 
public street or accessway. If a building abuts more than one street, the required 
improvements shall be provided on all streets. Landscaping shall be developed to the 
applicable standard in Section 18.640.200.B.5 an L-1 standard on public streets and an L-2 
standard on accessways. Hard-surfaced areas shall be constructed with scored concrete or 
modular paving materials. Benches and other street furnishings are required. These areas 
shall contribute to the minimum landscaping requirements. 
... 
5. Parking location and landscape design. Parking for buildings or phases adjacent to 
public street rights-of-way shall be located to the side or rear of newly constructed buildings. 
When buildings or phases are adjacent to more than one public street, primary street(s) shall 
be identified where this requirement applies. If located on the side, parking is limited to 50% 
of the street frontage. and When abutting public streets, parking must be behind a 
landscaped area constructed to an L-1 Landscape Parking Lot Screen Standard. The 
minimum depth of the L-1 landscaped area is eight feet or is equal to the adjacent building 
setback, whichever is greater.  All other site landscaping Interior side and rear yards shall be 
landscaped to an L-2 Landscape General Landscaping Standard except where a side yard 
abuts a public street, where it shall be landscaped to an L-1 Landscape Standard. See Section 
18.640.200.D 
.... 
 
Amendment 8: Correct a cross reference in Section 18.790.050.C.2 (Adjustments to 
Setbacks). 
Code/Manual Section: Tigard Development Code Section 18.790.050.C.2 (Adjustments to 
Setbacks) 
... 
2. Adjustments to Setbacks. The following setback reductions will be allowed for lots 
preserving existing trees using the criteria in subsection b a below. 
.... 
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Amendment 9: Correct a cross reference in Section 18.790.050.C.3 (Adjustments to 
Sidewalks). 
Code/Manual Section: Tigard Development Code Section 18.790.050.C.3 (Adjustments to 
Sidewalks) 
... 
3. Adjustments to Sidewalks.  ...If a preserved tree is to be utilized as a street tree, it 
must meet the criteria found in the Landscaping and Screening Section 18.745.040.A.56.     
.... 
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Amendment 10: During the development of the tree grove preservation incentives, the 
initial proposal was to require permanent preservation and management of tree groves if 
applicants utilized any one of the preservation incentives (density transfer, increased building 
height, setback reduction, etc.). While the Citizen Advisory Committee agreed that 
permanent preservation was appropriate, they advised staff to strike the management 
requirement. Their rationale was that the management requirement could be seen as onerous 
by applicants and act as a disincentive to preservation. Staff struck the management 
requirement for most of the preservation incentives, but inadvertently failed to strike the 
requirement for two of the incentives. The purpose of the following amendments is to strike 
the remaining management requirements consistent with the Citizen Advisory Committee 
recommendation. 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.3 (Adjustments 
to Commercial Development Standards) 
... 
3. Adjustments to Commercial Development Standards.  Adjustments to Commercial 
Development Standards (Table 18.520.2) of up to 50 percent reduction in minimum 
setbacks and up to 20 feet additional building height are permitted provided: 
.... 
g. The significant tree grove is protected through an instrument or action subject to 
approval by the director that demonstrates it will be permanently preserved and managed such 
as: 
... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.6 (Adjustment to 
Street and Utility Standards) 
... 
6. Adjustment to Street and Utility Standards.  If requested, the director shall use his or 
her discretion when considering adjustments to Chapter 18.810, Street and Utility 
Improvement Standards and Section 18.745.040, Street Trees provided: 
... 
b. The significant tree grove is protected through an instrument or action subject to 
approval by the director that demonstrates it will be permanently preserved and managed 
such as: 
... 
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Amendment 11: One of the goals when revising the Urban Forestry Standards for 
Development was to clarify when an urban forestry plan for development is "in effect". The 
purpose of the clarification is to avoid the current situation where future homeowners must 
amend their land use approvals to remove trees that were required with development. 
Initially, the term "active" was used but was later replaced with "in effect" since that term is 
more commonly used in the land use process. The term "active" was inadvertently left in 
Section 18.790.060 and the purpose of this amendment is to replace it with "in effect". 
Code/Manual Section: Tigard Development Code Section 18.790.060 (Urban Forestry 
Plan Implementation) 
... 
B. Inspections.  Implementation of the urban forestry plan shall be inspected, 
documented and reported by the project arborist or landscape architect whenever an urban 
forestry plan is active in effect... 
.... 
 
Amendment 12: Correct spelling error of a tree's common name in the Urban Forestry 
Manual. 
Code/Manual Section: Urban Forestry Manual Appendix 2 (Street Tree List - Small 
Stature Trees) 
... 
Gloryblower... 
.... 
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Amendment 13: Generalize cross references from the code to the Urban Forestry Manual. 
If the administrative rules are modified during the upcoming administrative rule adoption 
process or any other future date, this will make the process more efficient by avoiding the 
necessity of making changes to corresponding cross references in the code.  
Code/Manual Section: Tigard Municipal Code Section 8.02.050.I (Hazard tree related 
definitions) 
... 
1. “Claimant” - Any person that believes in good faith there is a hazard tree on a 
property, can demonstrate that their life, limb or property has the potential to be impacted 
by said tree and seeks resolution through the Hazard Tree Evaluation and Abatement 
Procedure specified in Section 1 of the Urban Forestry Manual. 
... 
5. “Respondent” - Any person that receives notice from a claimant seeking resolution 
through the Hazard Tree Evaluation and Abatement Procedure specified in Section 1 of the 
Urban Forestry Manual. 
... 
Code/Manual Section: Tigard Municipal Code Section 8.06.030 (Hazard Tree Evaluation 
and Abatement Procedure) 
... 
A. Any claimant may seek resolution through the Hazard Tree Evaluation and Abatement 
Procedure specified in Section 1 of the Urban Forestry Manual. 
 
B. Once initiated by the claimant, both the claimant and respondent have an obligation to 
complete the Hazard Tree Evaluation and Abatement Procedure specified in Section 1 of the 
Urban Forestry Manual. Failure of the claimant or respondent to perform their obligations 
specified in the Hazard Tree Evaluation and Abatement Procedure constitutes a violation of 
this code by the negligent party. 
... 
Code/Manual Section: Tigard Municipal Code Section 8.06.040 (Emergency Abatement 
Procedure) 
... 
If the city has reason to believe a hazard tree poses an immediate danger and there is not 
enough time to complete the Hazard Tree Evaluation and Abatement Procedure in Section 1 
of the Urban Forestry Manual, the city may choose to take immediate remedial action as 
defined in Section 1.16.150 of the Tigard Municipal Code. 
... 
Code/Manual Section: Tigard Municipal Code Section 8.08.030 (Street Tree Planting) 
... 
No person shall plant a street tree without prior written approval obtained through the City 
Manager Decision Making Procedures detailed in Section 8.04.020 using the approval criteria 
in Section 2, part 1 of the Street Tree Planting Standards in the Urban Forestry Manual.   
... 
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Code/Manual Section: Tigard Municipal Code Section 8.08.040 (Street Tree Maintenance) 
... 
A. All street trees shall be maintained in a manner consistent with 
the sStreet tTree mMaintenance sStandards specified in Section 2, part 2 of the Urban Forestry 
Manual.   
... 
Code/Manual Section: Tigard Municipal Code Section 8.08.050 (Street Tree Removal) 
... 
A. The City Manager Decision Making Procedures detailed in Section 8.04.020 using the 
approval criteria in Section 3, part 1 of the Street Tree Removal Standards in the Urban 
Forestry Manual; or  
... 
Code/Manual Section: Tigard Municipal Code Section 8.08.060 (Median Tree Planting) 
... 
No person shall plant a median tree without prior written approval obtained through the 
City Manager Decision Making Procedures detailed in Section 8.04.020 using the approval 
criteria in Section 4, part 1 of the Median Tree Planting Standards in the Urban Forestry 
Manual.   
... 
Code/Manual Section: Tigard Municipal Code Section 8.08.070 (Median Tree 
Maintenance) 
... 
A. All median trees shall be maintained in a manner consistent with 
the mMedian tTree mMaintenance sStandards specified in Section 4, part 2 of the Urban 
Forestry Manual. 
... 
Code/Manual Section: Tigard Municipal Code Section 8.08.080 (Median Tree Removal) 
... 
A. The City Manager Decision Making Procedures detailed in Section 8.04.020 using the 
approval criteria in Section 5, part 1 of the Median Tree Removal Standards in the Urban 
Forestry Manual; or 
... 
Code/Manual Section: Tigard Municipal Code Section 8.10.040 (Sensitive Lands Tree 
Removal) 
... 
A.  The City Manager Decision Making Procedures detailed in Section 8.04.020 using the 
approval criteria in Section 6, part 1 of the Sensitive Lands Tree Removal Standards in the 
Urban Forestry Manual; or 
... 
Code/Manual Section: Tigard Municipal Code Section 8.12.040 (Removal of Trees That 
Were Required With Development) 
... 
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A.  The City Manager Decision Making Procedures detailed in Section 8.04.020 using the 
approval criteria in Section 7, part 1 of the Development Tree Removal Standards in the 
Urban Forestry Manual; or  
... 
Code/Manual Section: Tigard Municipal Code Section 8.14.040 (Removal of Trees that 
were Planted Using the Urban Forestry Fund) 
... 
A.  The City Manager Decision Making Procedures detailed in Section 8.04.020 using the 
approval criteria in Section 8, part 1 of the Urban Forestry Fund Tree Removal Standards in 
the Urban Forestry Manual; or 
... 
Code/Manual Section: Tigard Municipal Code Section 8.16.070 (Removal of Heritage 
Tree Designation) 
... 
A. The City Manager Decision Making Procedures detailed in Section 8.04.020 using the 
approval criteria in Section 9, part 1 of the Heritage Tree Designation Removal Standards in 
the Urban Forestry Manual; or  
... 
Code/Manual Section: Tigard Development Code Section 18.745.040.A (Street Tree 
Standards) 
... 

1. Street trees shall be required as part of the approval process for Conditional Use 
(Type III), Downtown Design Review (Type II and III), Minor Land Partition (Type 
II), Planned Development (Type III), Site Development Review (Type II) and 
Subdivision (Type II and III) permits. 

 
2. The minimum number of required street trees shall be determined by dividing the 

linear amount of street frontage within or adjacent to the site (in feet) by 40 feet.  
When the result is a fraction, the minimum number of required street trees shall be 
determined by rounding to the nearest whole number. 

 
3. Street trees required by this section shall be planted according to the Street Tree 

Planting sStandards in Section 2 of the Urban Forestry Manual. 
 

4. Street trees required by this section shall be provided adequate soil volumes according 
to the Street Tree Soil Volume sStandards in Section 12 of the Urban Forestry 
Manual. 

 
5. Street trees required by this section shall be planted within the right of way whenever 

practicable according to the Street Tree Planting sStandards in Section 2 of the Urban 
Forestry Manual.  Street trees may be planted no more than 6 feet from the right of 
way according to the Street Tree Planting sStandards in Section 2 of the Urban 
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Forestry Manual when planting within the right of way is not practicable.   
 

6. An existing tree may be used to meet the street tree standards provided that: 
 
  a. The largest percentage of the tree trunk immediately above the trunk flare or root 

buttresses is either within the subject site or within the right of way immediately 
adjacent to the subject site;   

 
  b. The tree would be permitted as a street tree according to the Street Tree Planting 

and Soil Volume sStandards in Sections 2 and 12 of the Urban Forestry Manual if 
it were newly planted; and 

 
  c. The tree is shown as preserved in the Tree Preservation and Removal site plan 

(per 18.790.030.A.2), Tree Canopy Cover site plan (per 18.790.030.A.3) 
and sSupplemental rReport (per 18.790.030.A.4) of a concurrent urban forestry 
plan and is eligible for credit towards the effective tree canopy cover of the site.  

 
 7. In cases where it is not practicable to provide the minimum number of required street 
trees, the Director may allow the applicant to remit payment into the Urban Forestry Fund 
for tree planting and early establishment in an amount equivalent to the City’s cost to plant 
and maintain a street tree for three (3) years (per the Street Tree Planting sStandards 
in Section 2 of the Urban Forestry Manual) for each tree below the minimum required.   
... 
Code/Manual Section: Tigard Development Code Section 18.745.050.E.1.a (Screening of 
parking and loading areas is required) 
... 
(4) All parking areas, including parking spaces and aisles, shall be required to achieve at 
least 30% tree canopy cover at maturity directly above the parking area in accordance with 
the Parking Lot Tree Canopy Standards in Section 13 of the Urban Forestry Manual.   
... 
Code/Manual Section: Tigard Development Code Section 18.790.030 (Urban Forestry 
Plan Requirements) 
... 
A. Urban Forestry Plan Requirements.  An urban forestry plan shall: 
 
1. Be coordinated and approved by a landscape architect (the project landscape 
architect) or a person possessing dual certifications as a certified arborist and certified tree 
risk assessor (the project arborist); 
 
2.   Meet the tTree pPreservation and rRemoval sSite pPlan standards in Section 10, part 
1 of the Urban Forestry Manual; 
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3.   Meet the tTree cCanopy sSite pPlan standards in Section 10, part 2 of the Urban 
Forestry Manual; and 
 
4. Meet the sSupplemental rReport standards in Section 10, part 3 of the Urban 
Forestry Manual. 
 
B. Tree Canopy Fee.  If the sSupplemental rReport demonstrates that the applicable 
standard percent effective tree canopy cover in Section 10, part 3, item N will not be 
provided through any combination of tree planting or preservation for the overall 
development site (excluding streets) or that the 15 percent effective tree canopy cover will 
not be provided through any combination of tree planting or preservation for any individual 
lot or tract in the R-1, R-2, R-3.5, R-4.5 and R-7 districts (when the overall development site 
meets or exceeds the standard percent effective tree canopy cover), then the applicant shall 
provide the city a tree canopy fee according to the methodology outlined in the Tree Canopy 
Fee Calculation Requirements in Section 10, part 4 of the Urban Forestry Manual.  
... 
Code/Manual Section: Tigard Development Code Section 18.790.040 (Discretionary 
Urban Forestry Plan Review Option) 
... 
A. General Provisions.  In lieu of providing payment of a tree canopy fee when less than 
the standard effective tree canopy cover required by Section 10, part 3 of the Urban Forestry 
Manual will be provided, an applicant may apply for a discretionary urban forestry plan 
review.  The discretionary urban forestry plan review cannot be used to modify an already 
approved urban forestry plan, any tree preservation or tree planting requirements established 
as part of another land use review approval, or any tree preservation or tree planting 
requirements required by another chapter in this title. 
... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.1 (Reduction of 
Minimum Density) 
... 

b. The project arborist or landscape architect certifies the preservation is such that the 
connectivity and viability of the remaining significant tree grove is maximized while 
balancing the Significant Tree Grove Preservation cConsiderations in Section 10, part 
5 of the Urban Forestry Manual; and       

... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.2.a (Density may 
be transferred provided that:) 
... 

(ii) The project arborist or landscape architect certifies the preservation is 
such that the connectivity and viability of the remaining significant tree 
grove is maximized while balancing the Significant Tree Grove 
Preservation cConsiderations in Section 10, part 5 of the Urban 
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Forestry Manual; 
... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.3 (Adjustments 
to Commercial Development Standards) 
... 

b. The project arborist or landscape architect certifies the preservation is such that the 
connectivity and viability of the remaining significant tree grove is maximized while 
balancing the Significant Tree Grove Preservation cConsiderations in Section 10, part 
5 of the Urban Forestry Manual; 

... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.4 (Adjustments 
to Industrial Development Standards) 
... 

b. The project arborist or landscape architect certifies the preservation is such that the 
connectivity and viability of the remaining significant tree grove is maximized while 
balancing the Significant Tree Grove Preservation cConsiderations in Section 10, part 
5 of the Urban Forestry Manual.; 

... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.5 (Adjustment to 
Minimum Effective Tree Canopy Cover Requirement) 
... 

b. The project arborist or landscape architect certifies the preservation is such that the 
connectivity and viability of the remaining significant tree grove is maximized while 
balancing the Significant Tree Grove Preservation cConsiderations in Section 10, part 
5 of the Urban Forestry Manual; 

... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.6 (Adjustment to 
Street and Utility Standards) 
... 

a. The adjustments will facilitate preservation and help to maximize the connectivity 
and viability of a significant tree grove while balancing the Significant Tree Grove 
Preservation cConsiderations in Section 10, part 5 of the Urban Forestry Manual;  

... 
Code/Manual Section: Tigard Development Code Section 18.790.060 (Urban Forestry 
Plan Implementation) 
... 
B. Inspections.  Implementation of the urban forestry plan shall be inspected, 
documented and reported by the project arborist or landscape architect whenever an urban 
forestry plan is active.  In addition, no person may refuse entry or access to the director for 
the purpose of monitoring the urban forestry plan on any site with an effective urban 
forestry plan.  The iInspection rRequirements in Section 11, part 1 of the Urban Forestry 
Manual shall apply to sites with an effective urban forestry plan. 



Housekeeping Amendments to the Urban Forestry Code Revisions 
 

   31 

 
C. Tree Establishment.  The establishment of all trees shown to be planted in 
the tTree cCanopy sSite pPlan (per 18.790.030.A.3) and sSupplemental rReport (per 
18.790.030.A.4) of a previously approved urban forestry plan shall be guaranteed and 
required according to the tTree eEstablishment rRequirements in Section 11, part 2 of the 
Urban Forestry Manual.  
 
D. Urban Forest Inventory.  Spatial and species specific data shall be collected according 
to the uUrban fForestry iInventory rRequirements in Section 11, part 3 of the Urban 
Forestry Manual for each open grown tree and area of stand grown trees in 
the tTree cCanopy sSite pPlan (per 18.790.030.A.3) and sSupplemental rReport (per 
18.790.030.A.4) of a previously approved urban forestry plan.   
... 
Code/Manual Section: Tigard Development Code Section 18.790.070.B (Exemptions) 
... 
B. Exemptions.  The following activities shall be exempt from the Type I Modification 
to the Urban Forestry Plan Component of an Approved Land Use Permit process: 
 
1. Removal of any tree shown as preserved in the tTree cCanopy sSite pPlan (per 
18.790.030.A.3) and sSupplemental rReport (per 18.790.030.A.4) of a previously approved 
urban forestry plan provided: 
 
a. The project arborist or landscape architect provides a written report prior to removal 
attesting that either the condition rating (per Section 10, part 3, item D.7 of the Urban 
Forestry Manual) or suitability of preservation rating (per Section 10, part 3, item D.8 of the 
Supplemental Report Requirements in the Urban Forestry Manual) of the tree has changed 
to a rating of less than 2; and 
 
b. A revised tTree cCanopy sSite pPlan and sSupplemental rReport are submitted for 
review and approval prior to removal that reflect the proposed changes to the previously 
approved urban forestry plan. The revised tTree cCanopy sSite pPlan 
and sSupplemental arborist rReport shall demonstrate how the effective tree canopy cover 
requirements in Section 10, part 3 of the Urban Forestry Manual will be provided by tree 
planting, preservation and/or payment of a tree canopy fee in lieu of planting or 
preservation.   
... 
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

ORDINANCE NO. 12-      
 
 
AN ORDINANCE TO ADOPT DEVELOPMENT CODE AMENDMENT DCA 2011-00002) TO 
AMEND CHAPTERS 18.115, 18.120, 18.310, 18.350, 18.360, 18.370, 18.390, 18.610, 18.620, 18.630, 18.640, 
18.715, 18.745, 18.775, 18.790 AND 18.798 OF THE COMMUNITY DEVELOPMENT CODE. 
  
 
WHEREAS, on June 3, 2008 the Tigard City Council adopted an Urban Forest section as part of the 
Comprehensive Plan in order to establish broad goals and policies to guide the long-term management and 
enhancement of the urban forest; and 
 
WHEREAS, on August 10, 2010 the Tigard City Council readopted the Urban Forest section as part of the 
Comprehensive Plan in order to provide more detailed findings to further support and explain the rationale for 
the city’s urban forestry goals and policies; and 
 
WHEREAS, Policy 2.2.1 of the Tigard Comprehensive Plan requires the city to periodically update policies, 
regulations and standards regarding the city’s urban forestry program; and 
 
WHEREAS, Policy 2.2.11 of the Tigard Comprehensive Plan requires the city to develop and implement a 
citywide Urban Forestry Master Plan to guide the update of the city’s urban forestry program; and 
 
WHEREAS,  on November 10, 2009, the Tigard City Council adopted Resolution 09-69 accepting the City of 
Tigard’s Urban Forestry Master Plan; and 
 
WHEREAS, the accepted Urban Forestry Master Plan analyzed the past and present conditions of Tigard’s 
Urban Forest, was developed through a public process, and sets forth a course of action for Tigard’s urban 
forestry program through 2016; and 
 
WHEREAS, the Urban Forestry Master Plan recommendations include updates to the city’s urban forestry 
standards for development such as tree planting, preservation and removal requirements in Title 18, and the 
development of flexible and incentive based land use regulations in Title 18 for significant tree grove 
preservation, which require CPA2011-00004 to be adopted; and 
 
WHEREAS, on February 16, 2010, the Tigard City Council directed staff to implement the Community 
Development Code related recommendations in the Urban Forestry Master Plan which include updates to the 
city’s urban forestry standards for development such as tree planting, preservation and removal requirements in 
Title 18, and the development of flexible and incentive based land use regulations in Title 18 for significant tree 
grove preservation; and 
 
WHEREAS, a public involvement plan was adopted by the city’s Committee for Citizen Involvement in 2010 
and implemented during the course of the Urban Forestry Code Revisions project to guide city staff and 
decision makers; and 
 
WHEREAS, a council appointed Citizen Advisory Committee charged with advising project staff during the 
Urban Forestry Code Revisions project met 11 times between June 2010 and September 2011; and 
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WHEREAS, the Citizen Advisory Committee reached consensus on the flexible and incentive based land use 
regulations for tree grove preservation in Section 18.790.050.D through a set of “tree grove preservation 
incentives guiding principles”; and  
 
WHEREAS, the Citizen Advisory Committee reached consensus on the other land use regulations in Title 18 
that support general urban forest enhancement activities such as tree planting and preservation when not 
associated with significant tree groves through a set of “urban forestry standards for development guiding 
principles”; and 
 
WHEREAS, a Technical Advisory Committee comprised of city staff and agency representatives was 
concurrently convened to advise project staff on technical aspects during the Urban Forestry Code Revisions 
project met 14 times between June 2010 and November 2011; and  
 
WHEREAS, the Technical Advisory Committee reached consensus on the technical feasibility of the flexible 
and incentive based land use regulations for tree grove preservation in Section 18.790.050.D; and  
 
WHEREAS, the Technical Advisory Committee reached consensus on the technical feasibility of the other land 
use regulations in Title 18 that support general urban forest enhancement activities such as tree planting and 
preservation when not associated with significant tree groves; and 
 
WHEREAS, the development of land use regulations in Title 18 that support general urban forest 
enhancement activities such as tree planting and preservation when not associated with significant tree groves, is 
not required to comply with Statewide Planning Goal 5 Rule requirements because these activities do not create 
or amend a resource list or land use regulation adopted in order to protect a Goal 5 resource; and 
 
WHEREAS, the process for adopting land use regulations for the preservation of natural resources, including 
the flexible and incentive based land use regulations for tree grove preservation in Section 18.790.050.D, must 
comply with Statewide Planning Goal 5 Rule requirements; and 
 
 
WHEREAS, project staff and consultants drafted flexible and incentive based land use regulations for tree 
grove preservation in Section 18.790.050.D including allowed reduction in minimum density, density transfer, 
increased building height, reduced setbacks, adjustments to Urban Forestry Plan requirements and adjustments 
to street and utility standards to facilitate the preservation of significant tree groves as part of the land 
development process; and 
 
WHEREAS, project staff drafted other land use regulations in Title 18 that support general urban forest 
enhancement activities such as tree planting and preservation when not associated with significant tree groves, 
the main purpose of which are to create equitable, achievable and scientifically sound requirements for all major 
developments to plant or preserve a certain amount of tree canopy to support citywide tree canopy cover goals 
recommended in the Urban Forestry Master Plan as part of the land development process; and 
 
WHEREAS, on January 13, 2012, prior to the legislative adoption phase of the Urban Forestry Code Revisions 
project, 14,225 public hearing notices were sent to all Tigard property owners consistent with Measure 56 
requirements as further described in the findings of the staff report beginning on page 419 of Urban Forestry 
Code Revisions Volume II; and 
 
WHEREAS, project staff and consultants held a citywide open house on December 8, 2011; and 
 
WHEREAS, the public response at the citywide open house on December 8, 2011 and after the Measure 56 
notices were sent on January 13, 2012, was generally supportive of the flexible and incentive based land use 
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regulations for tree grove preservation in Section 18.790.050.D and the other land use regulations in Title 18 
that support general urban forest enhancement activities such as tree planting and preservation when not 
associated with significant tree groves; and 
 
WHEREAS, the Tigard Planning Commission reviewed at one workshop and four public hearings between 
January 2012 and May 2012 the flexible and incentive based land use regulations for tree grove preservation in 
Section 18.790.050.D and the other land use regulations in Title 18 that support general urban forest 
enhancement activities such as tree planting and preservation when not associated with significant tree groves; 
and 
 
WHEREAS, the Tigard Planning Commission supported the amendment of land use regulations in Title 18; 
and  
 
WHEREAS, the Tigard Planning Commission recommended four non substantive text amendments for 
correction and clarification purposes; and  
 
WHEREAS, the Tigard Planning Commission recommended three substantive text amendments to increase 
flexibility in meeting Title 18 requirements which include lowering the per lot minimum tree canopy 
requirement in lower density residential districts, eliminating the per lot minimum tree canopy requirement in 
higher density residential and non residential districts and allowing landscape architects, in addition to arborists, 
to develop urban forestry plans; and 
 
WHEREAS, on May 7, 2012 the Tigard Planning Commission made a unanimous recommendation to the City 
Council for approval of DCA 2011-00002 as amended by motion and unanimous vote; and 
 
WHEREAS, as described in the findings of the staff report beginning on page 419 of Urban Forestry Code 
Revisions Volume II, the Planning Commission found the city complied with Statewide Planning Goal 5 Rule 
requirements throughout the development of flexible and incentive based land use regulations for tree grove 
preservation in Section 18.790.050.D, and complied with all applicable land use planning requirements when 
developing land use regulations in Title 18 that support general urban forest enhancement activities such as tree 
planting and preservation when not associated with significant tree groves; and 
 
WHEREAS, on the following dates in 2012: July 24, August 14, September 11, October 23, November 13, 
and November 27, the Tigard City Council held a public hearing to consider the Commission's 
recommendation on DCA 2011-00002; and  
 
WHEREAS, Tigard City Council finds it necessary to delay implementation of the Urban Forestry Code 
Revisions, which include DCA 2011-00002, until March 1, 2013, to ensure an orderly administrative transition 
to the new urban forestry regulations; and 
 
WHEREAS sufficient time is needed for the City Manager to administratively adopt the Urban Forestry 
Manual pursuant to Chapter 2.04.050-070 (Administrative Rulemaking) and Section 8.02.030 (Administrative 
Rules - Urban Forestry Manual) prior to the adoption of Title 18 amendments which require the Urban 
Forestry Manual for implementation. 
 
WHEREAS, Council’s decision to adopt DCA 2011-00002 is based on the findings and conclusions found in 
the City of Tigard staff report dated November 20, 2012, and the associated record, which are incorporated 
herein by reference and are contained in land-use file DCA 2011-00002. 
 
NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS: 
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SECTION 1: Tigard Development Code (Title 18) is amended to include new text and to rescind existing 
text as shown in “EXHIBIT A – on odd numbered pages 5 through 183 of Urban 
Forestry Code Revisions Volume II ". 

SECTION 2: This ordinance shall be effective March 1, 2013. 
SECTION 3: Council adopts the findings recommended by the Planning Commission as described in the 

findings of the staff report dated November 20, 2012. 
SECTION 4: Council further adopts the commentary in Exhibit A (on even numbered pages 4 through 

182) as additional legislative intent for the corresponding code amendments. 
 
 
PASSED: By                                  vote of all Council members present after being read by number 

and title only, this            day of                                  , 2012. 
 
 
    
  Catherine Wheatley, City Recorder 
 
 
APPROVED: By Tigard City Council this             day of                                        , 2012. 
 
 
    
  Craig Dirksen, Mayor  
 
Approved as to form: 
 
  
City Attorney 
 
  
Date 
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

ORDINANCE NO. 12-      
 
 
AN ORDINANCE ADOPTING COMPREHENSIVE PLAN AMENDMENT CPA 2011-00004 TO 
INCORPORATE A SIGNIFICANT TREE GROVES MAP INTO THE TIGARD COMPREHENSIVE 
PLAN. 
  
 
WHEREAS, on June 3, 2008 the Tigard City Council adopted an Urban Forest section as part of the 
Comprehensive Plan in order to establish broad goals and policies to guide the long-term management and 
enhancement of the urban forest; and 
 
WHEREAS, on August 10, 2010 the Tigard City Council readopted the Urban Forest section as part of the 
Comprehensive Plan in order to provide more detailed findings to further support and explain the rationale for 
the city’s urban forestry goals and policies; and 
 
WHEREAS, Policy 2.2.1 of the Tigard Comprehensive Plan requires the city to periodically update policies, 
regulations and standards regarding the city’s urban forestry program; and 
 
WHEREAS, Policy 2.2.11 of the Tigard Comprehensive Plan requires the city to develop and implement a 
citywide Urban Forestry Master Plan to guide the update of the city’s urban forestry program; and 
 
WHEREAS,  on November 10 , 2009, the Tigard City Council adopted Resolution 09-69 accepting the City of 
Tigard’s Urban Forestry Master Plan; and 
 
WHEREAS, the accepted Urban Forestry Master Plan analyzed the past and present conditions of Tigard’s 
Urban Forest, was developed through a public process, and sets forth a course of action for Tigard’s urban 
forestry program through 2016; and 
 
WHEREAS, the Urban Forestry Master Plan recommendations include the development of flexible and 
incentive based land use regulations for significant tree grove preservation;  and 
 
WHEREAS, on February 16, 2010, the Tigard City Council directed staff to implement the Community 
Development Code related recommendations in the Urban Forestry Master Plan, which include the 
development of flexible and incentive based land use regulations for significant tree grove preservation; and 
 
WHEREAS, a public involvement plan was adopted by the city’s Committee for Citizen Involvement in 2010 
and implemented during the course of the Urban Forestry Code Revisions project to guide city staff and 
decision makers; and 
 
WHEREAS, a council appointed Citizen Advisory Committee charged with advising project staff during the 
Urban Forestry Code Revisions project met 11 times between June 2010 and September 2011 and reached 
consensus on the flexible and incentive based land use regulations for tree grove preservation in Section 
18.790.050.D through a set of “tree grove preservation incentives guiding principles”; and 
 
WHEREAS, a Technical Advisory Committee comprised of city staff and agency representatives was 
concurrently convened to advise project staff on technical aspects during the Urban Forestry Code Revisions 
project, met 14 times between June 2010 and November 2011 and reached consensus on the technical 
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feasibility of the flexible and incentive based land use regulations for tree grove preservation in Section 
18.790.050.D; and 
 
WHEREAS, the process for adopting land use regulations for the preservation of natural resources, including 
the flexible and incentive based land use regulations for tree grove preservation in Section 18.790.050.D (to be 
adopted through DCA 2011-00002), must comply with Statewide Planning Goal 5 Rule requirements; and 
 
WHEREAS, Statewide Planning Goal 5 Rule requires an inventory of regulated natural resources, coordination 
with affected property owners, an Environmental, Social, Economic and Energy (ESEE) Analysis of the 
consequences of a decision to allow, limit, or prohibit uses that conflict with the inventoried natural resources, 
and adoption of a map identifying the boundaries of the inventoried natural resources; and 
 
WHEREAS, on July 20, 2012, the Tigard City Council and Planning Commission met with project staff and 
consultants prior to the inventory stage and concurred that tree groves should be part of the inventory only if 
they meet the following definition: "a 2-acre or larger contiguous, healthy canopy of predominately native trees 
that provide scenic, aesthetic, environmental or other functional values to the community."; and 
 
WHEREAS, project staff and consultants conducted an inventory using the above definition and identified and 
mapped 70 tree groves covering 544 acres; and 
 
WHEREAS, project staff and consultants held an open house with affected property owners on             
October 6, 2010, to discuss the inventory results, review the map and receive input prior to the drafting of 
flexible and incentive based land use regulations for tree grove preservation in Section 18.790.050.D; and 
 
WHEREAS, project staff and consultants drafted flexible and incentive based land use regulations for tree 
grove preservation in Section 18.790.050.D, which are to be adopted through DCA 2011-00002 and include 
allowed reduction in minimum density, density transfer, increased building height, reduced setbacks, 
adjustments to Urban Forestry Plan requirements and adjustments to street and utility standards to facilitate the 
preservation of inventoried tree groves as part of the land development process; and 
 
WHEREAS, project staff and consultants held an open house with affected property owners on           
February 17, 2011, to discuss the draft flexible and incentive based land use regulations for tree grove 
preservation in Section 18.790.050.D and found that the draft regulations were generally supported by affected 
property owners; and 
 
WHEREAS, project staff and consultants drafted an ESEE Analysis of the consequences of a decision to 
allow, limit or prohibit uses that conflict with the 70 inventoried and mapped tree groves identified as 
significant, and determined that the proposed limited preservation option in Section 18.790.050.D, which 
provides flexible and incentive based land use regulations for significant tree grove preservation, is the preferred 
option; and 
 
WHEREAS, on January 13, 2012, prior to the legislative adoption phase of the Urban Forestry Code Revisions 
project, 14,225 public hearing notices were sent to all Tigard property owners consistent with Measure 56 
requirements as further described in the findings of the staff report beginning on page 419 of Urban Forestry 
Code Revisions Volume II; and 
 
WHEREAS, the public response at the citywide open house on December 8, 2011 and after the Measure 56 
notices were sent on January 13, 2012, was generally supportive of the inventoried and mapped tree groves and 
the proposed limited preservation option in Section 18.790.050.D that provides flexible and incentive based 
land use regulations for significant tree grove preservation; and 
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WHEREAS, the Tigard Planning Commission reviewed at one workshop and four public hearings between 
January 2012 and May 2012 the inventoried and mapped tree groves and the limited preservation option in 
Section 18.790.050.D that provides flexible and incentive based land use regulations for significant tree grove 
preservation, the ESEE Analysis that includes findings that support the limited preservation option in Section 
18.790.050.D and the significant tree groves map (CPA 2011-00004) that identifies the location of the 70 
significant tree groves that are eligible for the flexible and incentive based land use regulations for significant 
tree grove preservation in Section 18.790.050.D; and  
 
WHEREAS, while the Tigard Planning Commission supported the flexible and incentive based land use 
regulations in Section 18.790.050.D and the ESEE Analysis, they recommended amending the boundaries of 
significant tree groves #38 and #62 in the significant tree groves map (CPA 2011-00004) to reflect recent tree 
removal from those groves; and 
 
WHEREAS, on May 7, 2012, the Tigard Planning Commission made a unanimous recommendation of 
approval of CPA 2011-00004 as amended regarding the boundaries of significant tree groves #38 and #62 to 
City Council by motion and unanimous vote; and 
 
WHEREAS, as described in the findings of the staff report beginning on page 419 of Urban Forestry Code 
Revisions Volume II, the Planning Commission found the city complied with Statewide Planning Goal 5 Rule 
requirements throughout the development of flexible and incentive based land use regulations for tree grove 
preservation in Section 18.790.050.D; and 
 
WHEREAS, on the following dates in 2012: July 24, August 14, September 11, October 23, November 13, 
and November 27, Tigard City Council held a public hearing to consider the Commission's 
recommendation on CPA 2011-00004; and  
 
WHEREAS, Tigard City Council finds it necessary to delay implementation of the Urban Forestry Code 
Revisions, which include CPA 2011-00004, until March 1, 2013, to ensure an orderly administrative 
transition to the new urban forestry regulations; and 
 
WHEREAS, Council’s decision to adopt CPA 2011-00004 is based on the findings and conclusions found 
in the City of Tigard staff report dated November 20, and the associated record, which are incorporated 
herein by reference and are contained in land-use file CPA 2011-00004. 
 
NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS: 
 
SECTION 1: Tigard Comprehensive Plan is amended to include "EXHIBIT A – Significant Tree 

Groves Map, page 461 of Urban Forestry Code Revisions Volume II.” 
 
SECTION 2: This ordinance shall be effective March 1, 2013. 
 
SECTION 3: Council adopts the findings recommended by the Planning Commission as described in the 

findings of the staff report dated November 20, 2012. 
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PASSED: By                                  vote of all Council members present after being read by number 

and title only, this            day of                                  , 2012. 
 
 
    
  Catherine Wheatley, City Recorder 
 
 
APPROVED: By Tigard City Council this             day of                                        , 2012. 
 
 
    
  Craig Dirksen, Mayor  
 
Approved as to form: 
 
  
City Attorney 
 
  
Date 
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(UFCRP, Volume II) Agenda Item:  5.1  
 Hearing Date:  July 24, 2012       Time:  6:30 PM 
 STAFF REPORT TO THE 

CITY COUNCIL 
FOR THE CITY OF TIGARD, OREGON 

 

120 DAYS = N/A 
SECTION I. APPLICATION SUMMARY 
 
FILE NAME: URBAN FORESTRY CODE REVISIONS PROJECT 
CASE NOS: Comprehensive Plan Amendment (CPA) CPA 2011-00004 
 Development Code Amendment (DCA)  DCA 2011-00002 
 
APPLICANT: 

 
City of Tigard 
13125 SW Hall Boulevard 
Tigard, OR 97223 

  

PROPOSAL: To implement the city’s Comprehensive Plan, as recommended by the Urban 
Forestry Master Plan, the City of Tigard is proposing a Comprehensive Plan 
Amendment adopting the “Significant Tree Groves Map” (Exhibit A) and Tigard 
Development Code (Title 18) Amendments to Chapters 18.115, 18.120, 18.310, 
18.330, 18.350, 18.360, 18.370 18.390, 18.530, 18.610, 18.620, 18.630 18.640, 
18.715,18.745, 18.775, 18.790, and 18.798. 

  
LOCATION:  Citywide 
 
ZONING: All zoning classifications 
 
COMP PLAN: All Comprehensive Plan Designations 
 
APPLICABLE  
REVIEW  
CRITERIA: Community Development Code Chapters 18.380 and 18.390; Comprehensive Plan 

Goals 1, Environmental Quality; 7, Hazards; 8, Parks Recreation, Trails and Open 
Space; 9, Economic Development; 10, Housing; 11, Public Facilities and Services; 12, 
Transportation; 13, Energy Conservation; and 14, Urbanization; Downtown; 
METRO’s Urban Growth Management Functional Plan Titles 1, 3, 12 and 13; 
Statewide Planning Goals 1, 2, and 5 through 14. 

 
SECTION II. STAFF RECOMMENDATION 
Staff recommends that the City Council concur with the Planning Commission and find that this request for 
a Comprehensive Plan Amendment and Development Code Amendments meets the necessary approval 
criteria according to the findings found in Section IV of this report. Therefore, staff recommends City 
Council APPROVE CPA 2011-00004 and DCA 2011-00002.  

 
SECTION III. BACKGROUND INFORMATION 
 
Project History 
 
The City of Tigard has a proud history of commitment to preserving, enhancing and maintaining its urban 
forest. The city’s trees provide an important backdrop for life in Tigard. Unlike natural forests or managed 
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timberland, Tigard’s urban forest is a mosaic of native forest remnants and planted landscapes interspersed 
with buildings, roads and other elements of the urban environment.  
 
On June 3, 2008, Tigard City Council adopted an Urban Forest section as part of its Comprehensive Plan 
in order to establish broad goals and policies to guide the long-term management and enhancement of the 
urban forest. During this process, the public voiced concern over existing Development Code provisions, 
particularly with regard to tree mitigation standards. Development interests felt the standards were overly 
punitive and served as impediments to development. Environmental interests felt the standards were 
ineffective at achieving the goal of a healthy and sustainable urban forest.  
 
Soon after adoption, the Home Builders Association of Metropolitan Portland filed a notice of intent to 
appeal with the Land Use Board of Appeals. The Urban Forest section of Comprehensive Plan was 
voluntarily remanded as a result. While the city was unable to fully understand the specific concerns of the 
Home Builders Association, they did take the opportunity to provide more detailed findings to further 
support and explain the rationale for the city’s urban forest goals and policies. These additional findings 
can be found in the Tree Values Memo beginning on page 149 of Volume V of the Adoption Volumes, 
which are more fully described on page 4 of this staff report. On August 10, 2010, Tigard City Council 
readopted the Urban Forest section of the Comprehensive Plan with the additional findings. For 
reference, the Urban Forest section of the Comprehensive Plan is included beginning on page 292 in 
Volume V.  
 
To create a roadmap that implements the urban forest goals and policies in the Comprehensive Plan, 
Tigard City Council directed staff to develop an Urban Forestry Master Plan, which is included in its 
entirety beginning on page 207 of Volume V. The Urban Forestry Master Plan was developed through a 
public process, which included specific outreach and involvement of development and environmental 
interests, as well as the community at large. On November 10, 2009, the Urban Forestry Master Plan was 
accepted by Council. It outlines issues with the management and regulation of the urban forest and 
detailed recommendations for addressing those issues. Among the recommendations are suggested code 
revisions to support the implementation of the urban forest goals and policies in the Comprehensive Plan.  
 
The main issues and recommendations in the Urban Forestry Master Plan include: 
 
Issues: 

1. The code does not promote the preservation of high quality trees.  
2. The mitigation structure encourages overplanting and the preservation of large diameter trees 

that are often less likely to survive development impacts.  
3. The fees for tree removal are excessive.  
4. The code unfairly penalizes those property owners with existing trees more than those owners 

without trees. 
5. The code is administratively difficult to implement because it is challenging to track protected 

and replacement trees in the years and decades following development. 
6. The code lacks specificity and has conflicts between various provisions, which present 

administrative challenges for the city. 
7. The code does not require sustainable installation and maintenance methods for trees. 
8. The code does not provide flexible standards and incentives for preserving native tree groves. 
 

Recommendations: 
1. Update Tigard’s urban forestry standards for development. 
2. Ensure urban forestry standards promote sustainable design and maintenance of the urban 

forest. 
3. Establish an incentive-based program to preserve Tigard’s remaining groves of native trees. 
4. Develop an equitable and efficient hazard tree identification and abatement program.  
5. Improve management of the urban forest by ensuring information is readily available for both 

the city and the public when making decisions. 
6. Promote community-wide participation in urban forest stewardship. 
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To implement the Comprehensive Plan, as recommended by the Urban Forestry Master Plan, City Council 
directed staff to undertake a major update of Tigard's urban forestry related code provisions. Developed 
over two years from February 2010 to the spring of 2012, the Urban Forestry Code Revisions Project 
reflects Tigard City Council’s direction for a comprehensive update of the city’s urban forestry related 
code provisions with enhanced public involvement.  
 
The Urban Forestry Code Revisions Project has involved ongoing, extensive collaboration with city 
residents and stakeholders, internal city departments and outside agencies. In February 2010, a Citizen 
Advisory Committee was appointed by Council to ensure representation of a broad set of viewpoints 
during the update process. This committee included two planning commissioners, two Tree Board 
members, two Parks Board members, two developers (including a representative for the Home Builders 
Association), one certified arborist, one natural resource advocate and one at-large citizen. In January 
2011, the Citizen Advisory Committee timeline was extended to ensure ample time for the committee to 
discuss code topics. In finalization, the committee reached consensus on a set of guiding principles for 
each of the code topics.  
 
A Technical Advisory Committee was formed at the same time as the Citizen Advisory Committee. The 
Technical Advisory Committee included city staff and representatives from outside agencies to advise the 
project management team on the technical aspects of the code during the update process. 
 
A public involvement plan was developed specifically for the project, to provide enhanced opportunities 
for participation for the overall community throughout the process. This plan included outreach at city 
events such as the Balloon Festival and Farmers Market, an email newsletter specific to the Urban Forestry 
Code Revisions Project, three open houses and a variety of other methods for community feedback.  
 
The draft urban forestry code was peer reviewed by outside development and urban forestry experts in 
October 2011, to provide additional assurance of technical soundness. 
 
From this collaborative process emerged the staff proposed draft code amendments, which Planning 
Commission received public testimony and deliberated on during four public hearings from February 
through May of 2012. On May 7, 2012 the Planning Commission unanimously recommended City Council 
approval of the land use elements of the Urban Forestry Code Revisions. While the commission’s formal 
recommendation to council was limited to the land use elements of the proposal, the commission also 
reviewed proposed changes to the Tigard Municipal Code and the proposed Urban Forestry Manual. 
Based on their review, the commission found these proposals are consistent with and supportive of the 
recommended land use elements. A detailed description of the Planning Commission deliberations and 
decisions is included beginning on page 3 of Volume V. 
 
The Planning Commission recommended Development Code Amendments (DCA) to Title 18 (Vol. II, 
pp. 3) and Comprehensive Plan Amendment (CPA) adopting the significant tree groves map (Exhibit A) 
are the subject of this application and staff report. The CPA allows for the significant tree grove 
preservation incentives (Vol. II, pp. 153-161), as required by Statewide Planning Goal 5 rule requirements.  
 
Amendments proposed to the Tigard Municipal Code Chapters 1.16, 6.01, 6.02, 7.40, 8.02 - 8.18, 9.06, and 
9.08, address the management of trees when land use regulations are not applicable. For example, these 
non-land use amendments would address trees that are hazards to people or property outside the land use 
process. While they are not part of the CPA or DCA in this application, they are included in the full 
package being considered by City Council (Vol. III).  
 
In addition, proposed administrative rules in the form of an Urban Forestry Manual included in the full 
package being considered by City Council (Vol. IV). The proposed Urban Forestry Manual contains 
detailed specifications and procedures to support implementation of the proposed code. The Urban 
Forestry Manual is provided for reference only; it does not contain land use regulations and is not part of 
the CPA or DCA in this application. 
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Volumes I, II, III, IV and V of the Urban Forestry Code Revisions 
 
The Urban Forestry Code Revisions project is presented in five volumes. Volume I provides the project 
overview and describes the process used to develop all of the elements. Volume II is the land use elements 
of the code, and Volume III the non land use elements. Volume IV contains the Urban Forestry Manual. 
Volume V contains technical reports and research that contributed to the code revisions along with details 
of the public input and deliberations to date. 
 
Volume I Project Overview 
 
Project Overview includes the following sections:  
 

• Project Introduction 
• Overview of Key Elements 
• Key Element Summaries 

• Urban Forestry Standards for Development 
• Tree Grove Preservation Incentives 
• Tree Permit Requirements 
• Hazard Trees 
• Urban Forestry Manual 

 
Appendix A includes additional detail about the information used to shape the Urban Forestry Code 
Revisions Project, and includes the following sections:  
 

• Process summary 
• Summary of Community Ideas and Concerns 
• Summary of Planning Commission Deliberations 
• Existing Conditions 

 
Volume IILand Use Elements 
 
Community Development Code (Title 18) is the Planning Commission’s recommended draft of the 
Development Code. This section includes commentary on the amendments.  
 
Peer Review demonstrates how the Planning Commission’s recommended draft of the Development 
Code and Urban Forestry Manual will work in application. 
 
ESEE Analysis is a report that addresses Statewide Planning Goal 5 - Natural Resources requirements for 
the preservation of Significant Tree Groves.  
 
Staff Report and findings includes the staff recommendation for approval of the land use elements (Title 
18 and the Comprehensive Plan Amendment) and the findings that demonstrate the land use elements 
meet the necessary approval criteria.  
 
Volume III Non Land Use Elements 
 
Tigard Municipal Code is the staff proposed draft of the Municipal Code (Title 8 and other Municipal 
Code titles). This section includes commentary on the amendments.  
 
Volume IVUrban Forestry Manual (Administrative Rules) 
 
Urban Forestry Manual consists of administrative rules that implement the technical details of the urban 
forestry related code provisions in Title 8, Title 18 and other applicable titles in the Tigard Municipal 
Code.  
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Volume VAdditional Background Materials 
 
Planning Commission Deliberations details Planning Commission discussion and decisions during the 
public hearing process.  
 
Amendment Requests Document for the Planning Commission lists code amendment requests 
received in response to the first Planning Commission public hearing and staff responses.  
 
Outstanding Issues for the Urban Forestry Code Revisions includes additional information on the 
outstanding issues that were further deliberated by the Planning Commission before making their final 
recommendation to City Council on May 7, 2012. 
 
Log of Input lists the input received and any code changes from the last meeting of the CAC to the staff 
proposed draft of the Urban Forestry Code Revisions to Planning Commission.  
 
CAC Guiding Principles includes the consensus view of the Citizens Advisory Committee (CAC) 
developed to help guide the legislative adoption process.  
 
Tree Values includes information and current research on the environmental, economic, social and 
aesthetic benefits of trees.  
 
Canopy Standards explains the reasons for adopting tree canopy cover requirements as well as the 
methods used to arrive at the requirements.  
 
Soil volume details research about the soil volume required to support a mature tree canopy.  
 
Tree Canopy Fee discusses research used to develop a square foot value for tree canopy.  
 
Regulatory Comparison is an excerpted report prepared by Metro and the Audubon Society that 
summarizes and compares regional urban forestry programs and regulations.  
 
Urban Forestry Master Plan is the City of Tigard’s recommended plan for achieving the urban forestry 
goals in the Comprehensive Plan. 
 
Goal 5 Applicability 
 
The CPA would incorporate the significant tree grove map (Exhibit A) into the city’s Comprehensive Plan 
Resource Document (Volume 1) as a new Goal 5 natural resource inventory. The DCA in Section 
18.790.050.D includes regulatory incentives and flexible standards to protect significant tree groves listed 
in the inventory. Oregon Administrative Rule (ORS) 660-23-0250(3) requires local governments to address 
Goal 5 requirements when a post acknowledgement plan amendment “…creates...a resource list...or a land 
use regulation adopted in order to protect a significant Goal 5 resource.” Therefore, the significant tree 
grove map and regulatory incentives and flexible standards are subject to Goal 5 requirements (further 
described in the Tree Grove ESEE Analysis (Vol. II, p. 219)). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(pages 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. 
  
However, Goal 5 requirements are not applicable to recommended code amendments that support general 
urban forest enhancement activities, such as tree planting and preservation, when not associated with 
significant tree groves. These activities do not create or amend a resource list or land use regulation 
adopted in order to protect a Goal 5 resource. 
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Procedural Note 
For the purposes of review and adoption, the urban forestry code revisions are comprised of four basic 
elements:  
 

1) The significant tree groves map, which is the subject of the recommended CPA;  
2) Amendments to the land use regulations in Title 18, which are the subject of the DCA;  
3) Amendments to the non-land use regulations in all other titles except Title 18, which are not part 

of this application; and  
4) Administrative rules in the Urban Forestry Manual, which are also non-land use regulations and 

also not part of this application.  
 
Because of Oregon land use law, the land use elements (CPA and DCA) will be adopted by separate 
ordinance from the proposed non-land use amendments (Tigard Municipal Code titles other than Title 
18). The Urban Forestry Manual will be adopted as an administrative rule through a separate rule making 
process in TMC 2.04, which also allows future amendments to these technical specifications using the 
same process. 
 
SECTION IV. APPLICABLE CRITERIA AND FINDINGS 
 
APPLICABLE CITY OF TIGARD COMMUNITY DEVELOPMENT CODE (TITLE 18) 
 
Chapter 18.380. ZONING MAP AND TEXT AMENDMENTS  
 
“18.380.020 Legislative Amendments to this Title and Map 

A. Legislative amendments. Legislative zoning map and text amendments shall be 
undertaken by means of a Type IV procedure, as governed by Section 18.390.060G.” 

 
The CPA and DCA would establish rules and regulations to be applied generally to all similarly affected 
properties throughout the City of Tigard. Therefore, the application is being processed as a Type IV 
procedure, which is a legislative amendment, as governed by Section 18.390.060.G. 
 
Chapter 18.390. DECISION-MAKING PROCEDURES  
 
“18.390.B.4. Types defined. There are four types of decision-making procedures, as follows: … 

4. Type IV Procedure. Type IV procedures apply to legislative matters. Legislative matters 
involve the creation, revision, or large-scale implementation of public policy. Type IV 
matters are considered initially by the Planning Commission with final decisions made by 
the City Council.” 

 
The CPA and DCA would result in the creation, revision and large-scale implementation of the city’s 
urban forestry goals and policies in the Comprehensive Plan. Therefore, the application will be reviewed 
under the Type IV procedure as detailed in the Section 18.390.060.G.  In accordance with this section, the 
CPA and DCA was initially considered by the Planning Commission and they recommended City Council 
adopt the changes in making the final decision.  
 
 “18.390.060.G. Decision-making considerations. The recommendation by the Commission and 
the decision by the Council shall be based on consideration of the following factors: 

1.  The Statewide Planning Goals and Guidelines adopted under Oregon Revised Statutes 
Chapter 197; 

2. Any federal or state statutes or regulations found applicable; 
3.  Any applicable METRO regulations; 
4.  Any applicable comprehensive plan policies; and 
5.  Any applicable provisions of the City's implementing ordinances.” 
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The applicable decision-making considerations include the following: 
• Applicable Statewide Planning Goals - Goals 1, 2, and 5 through 14. 
• Applicable federal and state of Oregon statutes – ORS197. 
• Applicable METRO regulations - Titles 1, 3, 12 and 13. 
• Applicable Comprehensive Plan policies - Goals 1, Citizen Involvement; 2, Land Use Planning; 

5, Natural Resources; 6, Environmental Quality; 7, Hazards; 8, Parks Recreation, Trails and 
Open Space; 9, Economic Development; 10, Housing; 11, Public Facilities and Services; 12, 
Transportation; 13, Energy Conservation; and 14, Urbanization; 15, Downtown. 

• Applicable city ordinances – TMC Chapters 18.380 and 18.390. 
 

CONCLUSION: The review criteria listed above are applicable to the CPA and DCA in Volume II. The 
CPA and DCA were reviewed through the Type IV legislative procedure. The Planning Commission and 
Council are basing their decisions on applicable federal, state, METRO, and local policies and regulations, 
which are enumerated and addressed in this staff report. Therefore, the applicable Tigard Development 
Code provisions are met. 
 
APPLICABLE CITY OF TIGARD COMPREHENSIVE PLAN POLICIES   
 
INTRODUCTION 
 
(Excerpt from p. I-3 of the Comprehensive Plan): 
“As the comprehensive plan is “comprehensive” in nature, there are no parts that can be 
considered separately from others. Plan goals and policies are intended to be supportive of one 
another. However, if conflicts arise between goals and policies when using the Plan, the City has 
an obligation to make findings that indicate why the goal or policy being supported takes 
precedence. This involves a decision-making process on the part of the city that balances and 
weighs the applicability and merits of the goals and policies that are in contention.”  
 
As described in the Project History section of this report, the Urban Forestry Code Revisions Project 
reflects Tigard City Council’s direction for a comprehensive update of the city’s urban forestry related 
code provisions with enhanced public involvement.  
 
The Urban Forestry Code Revisions Project has involved ongoing, extensive collaboration with city 
residents and stakeholders, internal city departments, outside agencies and Planning Commission (Vol. I, p. 
26).  
 
From this collaborative process emerged the Planning Commission CPA and DCA described in this report 
which represent a balance between the range of interests involved in the process, as well as balance 
between the goals and policies in the Comprehensive Plan.     
 
The primary balancing efforts have focused on developing tree canopy requirements that balance the 
community’s desire for trees, development, and open space.  The Citizen Advisory Committee reached 
consensus to draft achievable and balanced tree canopy requirements for development that are tiered 
based on zoning district.  For example, development in low density residential areas would be required to 
have more trees than in areas of dense zoning, such as Downtown Tigard (Vol. V, p. 141).  
 
To implement the consensus of the Citizen Advisory Committee, staff analyzed possible percent tree 
canopy for each zoning district using the same methodology developed to set tree canopy goals for the 
Urban Forestry Master Plan as well as an updated methodology using Light Detection and Ranging 
(LiDAR) technology (Vol. V, p. 159).  
 
The results of these analyses were then used in conjunction with the minimum percent landscaping 
requirements in the Tigard Development Code to place the various zoning districts within one of three 
tiers.  The exception is school sites, which were placed in the “dense zoning” tier 3 to ensure sufficient 
room for sports fields (Vol. V, p. 161). 
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Staff and outside consultants then tested the tiered requirements on a wide range of development projects 
to ensure the requirements are in fact achievable, result in a reasonable balance between trees, 
development and open space, and do not force payment of fees in lieu or discretionary review for typical 
projects.   
 
The peer review results demonstrate that the requirements are achievable without payment of fees in lieu 
or discretionary reviews (Vol. II, p. 185).   
 
While the Planning Commission kept with the CAC consensus, key changes made to the proposal by 
Planning Commission, in response to public input, include: 

• Reducing the amount of tree canopy required for higher density residential development; 
• Allowing required tree canopy to be measured for the overall development site rather than 

individual lots for higher density residential development and non-residential development; and  
• Granting bonus credits for planting native trees. 

 
A detailed description of the Planning Commission deliberations and decisions can be found beginning on 
page 3 of Volume V. 
 
Based on these analyses, the Planning Commission concluded that the recommended tree canopy 
requirements balance the community’s desire for trees, development and open space, and the goals and 
policies of the Comprehensive Plan as articulated in the Introduction. 
 
CITIZEN INVOLVEMENT 
 
“GOAL: 
1.1       Provide citizens, affected agencies, and other jurisdictions the opportunity to participate in 

all phases of the planning process.” 
 
As described in the Process Summary (Vol. I, p. 26), the city has provided Tigard citizens, affected 
agencies and other jurisdictions multiple and varied opportunities to participate in all phases of the urban 
forestry planning process. This included 11 Citizen Advisory Committee meetings where people 
representing diverse interests and viewpoints discussed and reviewed code concepts and language at 11 
meetings, hosted by an independent facilitator. In addition, a Technical Advisory Committee, which 
included representatives from multiple city departments such as Public Works and Community 
Development and outside agencies such as the Oregon Department of Transportation and Clean Water 
Service met 14 times to discuss and review code concepts and language resulting from the Citizen 
Advisory Committee process. 14,225 public hearing notices, consistent with Measure 56 requirements, 
were sent to all Tigard property owners on January 13, 2012. Public hearing notices were also provided to 
interested parties on January 17, 2012, to affected agencies on January 20, 2012 and published in the 
Tigard Times on January 19, 2012.   
 
The Planning Commission received public testimony and deliberated on the proposed CPA and DCA 
during four public hearings from February through May 2012. This included consideration of 85 
amendment requests that were generated from their February 6, 2012 hearing. Using this input the 
Planning Commission revised the proposed CPA and DCA, and then made a unanimous recommendation 
for council approval. 
 
The Planning Commission recommended CPA and DCA will be further considered through the public 
hearing process at City Council prior to adoption. The tentative council schedule is as follows:  
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Meeting 
Date 

 
Meeting Type Meeting Purpose 

July 10, 2012 Council Study Session Staff reviews legislative adoption process with council and 
distributes UFCR materials.  

July 11, 2012 
to 

July 23, 2012 

Project Staff with 
Councilors 

Provide broad overview of proposal components and 
describe/discuss elements in more detail with councilors, 
as desired, in advance of public hearings. 

July 24, 2012 Council Public Hearing 
Receive staff report, listen to public testimony and identify 
issues of most concern for additional discussion at the 
August 28, 2012 meeting.  

Aug 28, 2012 Council Work Session Staff report on issues of most concern and council 
direction on how to address each issue. 

Oct 9, 2012 Council Public Hearing 
Receive staff report on how issues of most concern were 
addressed, accept public testimony on those issues and 
make a final decision on adoption. 

Nov 13, 2012 Council Public Hearing Additional hearing similar in format as previous meeting, if 
needed. 

 
 
The Urban Forestry Code Revisions process demonstrates that citizens, affected agencies and other 
jurisdictions have been provided the opportunity to participate in all phases of the planning process 
consistent with this policy. 
 
“GOAL: 
1.2  Ensure all citizens have access to: 

A. opportunities to communicate directly to the City; and 
B. information on issues in an understandable form.” 

 
“POLICIES: 
5.  The City shall seek citizen participation and input through collaboration 

with community organizations, interest groups, and individuals in 
addition to City sponsored boards and committees.” 
 

As described in the Process Summary (Vol. I, p. 26), the Citizen Advisory Committee included 
representatives from city boards such as the Tree Board, Parks Boards, and Planning Commission, 
representatives from community organizations and interests groups such as the Tualatin Riverkeepers and 
HBA and citizens at large. These and other public involvement opportunities demonstrate that the city has 
sought citizen participation and input through collaboration with community organizations, interest groups 
and individuals in addition to city sponsored boards and committees consistent with this policy. 
 
“6.  The City shall provide opportunities for citizens to communicate to 

Council, boards and commissions, and staff regarding issues that 
concern them.” 

 
The community had opportunities to participate in the Citizen Advisory Committee process by providing 
written, electronic and verbal communication at each Citizen Advisory Committee meeting. Staff provided 
three open house opportunties to provide opportunities for additional community feedback. Two open 
houses allowed opportunties for property owners with significant tree groves to provide input to the city 
during the inventory phase and development of regulatory incentives and flexible standards. An additional 
open house provided opportunties for the overall community to provide feedback on additional urban 
forestry code amendments, which are not subject to the Goal 5 rule requirements. Therefore, the city has 
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provided Tigard citizens the opportunity to communicate to Council, boards and commissions, and staff 
regarding urban forestry issues that concern them, consistent with this policy. 
 
LAND USE PLANNING 
 
“GOAL: 
2.1  Maintain an up-to-date Comprehensive Plan, implementing regulations 

and action plans as the legislative foundation of Tigard’s land use 
planning program.” 

 
“POLICIES: 
1.  The City’s land use program shall establish a clear policy direction, comply with state and 

regional requirements, and serve its citizens’ own interests.” 
 
In 2008 the city completed its periodic review and update of its Comprehensive Plan, which has been 
acknowledged by Oregon Department of Land Conservation and Development DLCD as consistent with 
Statewide Planning Goals. Included within the Comprehensive Plan is an Urban Forest section, which was 
initially adopted on June 3, 2008, and readopted on August 10, 2010, with additional findings that further 
support the goals and policies in the Urban Forest section. The Urban Forest section (Vol. V, p. 292) and 
the additional findings can be found in the Tree Values Memo (Vol. V, p. 149). On November 10, 2009, 
City Council accepted the Urban Forestry Master Plan as consistent with, and supportive of, the urban 
forestry goals and policies in the Comprehensive Plan. The Urban Forestry Master Plan set realistic 
timelines and provides a balanced framework for implementing updates to the city’s urban forestry code 
provisions, policies and programs (Vol. V, p. 207). The CPA and DCA have been guided by these past 
planning processes, which have established clear policy direction in compliance with state and regional 
requirements and serve citizen’s interests, consistent with this policy. 
 
“2.  The City’s land use regulations, related plans, and implementing actions shall be 

consistent with and implement its Comprehensive Plan.” 
 
The Urban Forestry Master Plan provides a roadmap in the form of a matrix for implementing urban 
forestry goals and policies in the Comprehensive Plan (Implementation Matrix,Vol. V, p. 216). The CPA 
and DCA implement the recommendations in the Urban Forestry Master Plan matrix. Therefore, they are 
consistent with related plans and implement the Comprehensive Plan, as required by this policy. 
 
“3.  The City shall coordinate the adoption, amendment, and implementation of its land use 

program with other potentially affected jurisdictions and agencies.” 
 
Request for comments on the proposed CPA and DCA were sent to Metro – Land Use and Planning, 
Washington County Department of Land Use & Transportation, U.S. Army Corps of Engineers, Oregon 
Department of State Lands, Oregon Department of Land Conservation and Development, Oregon 
Department of Fish and Wildlife, Oregon Department of Environmental Quality, Tualatin Valley Fire & 
Rescue, Tigard-Tualatin School District 23J, and the cities of Tualatin, Lake Oswego, Beaverton, King City 
and Durham. Representatives of the Oregon Department of Transportation and Clean Water Services 
were also members of the Technical Advisory Committee. DLCD was provided the opportunity to 
comment and coordinate the application for the Post Acknowledgement Plan Amendment process per 
ORS 197.610. Therefore, the city has coordinated the adoption, amendment and implementation of the 
CPA and DCA with potentially affected jurisdictions and agencies consistent with this policy. 
 
“4.  The City’s land use program shall promote the efficient use of land through the creation of 

incentives and redevelopment programs.” 
 
The DCA in Section 18.790.050.C (Vol. II, p. 149) include incentives and flexible standards for the 
preservation and planting of individual trees, while accommodating development. These incentives and 
flexible standards include lot size averaging, setback adjustments and parking adjustments.  
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In addition, incentives and flexible standards for the preservation of significant tree groves are 
recommended in Section 18.790.050.D (Volume II, p. 153). These incentives and flexible standards 
include density transfer, setback adjustments and additional building height to preserve significant tree 
groves, while accomodating development. Therefore, the city has promoted the efficient use of land 
through incentives and flexible standards that accommodate the preservation and planting of individual 
trees and the preservation of significant tree groves, consistent with this policy. 
 
“7.  The City’s regulatory land use maps and development code shall implement the 

Comprehensive Plan by providing for needed urban land uses including: … 
 
E) Overlay districts where natural resource protections or special planning and regulatory 

tools are warranted.” 
 
The CPA establishes an overlay district for 70 significant tree groves covering 527 acres. As further 
described in the Tree Grove ESEE Analysis (Vol. II, p. 219), Goal 5 rule requirements allow significant 
tree groves within the overlay to be eligible for the recommended incentives and flexible standards for 
their preservation in Section 18.790.050.D. The analyses and conclusions found in the Statewide Planning 
Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves (page 3-4 through 
3-58) explains how the city adhered to the Goal 5 process and meets the applicable criteria.  Those 
analyses and conclusions are hereby explicitly incorporated into the findings of this staff report. Therefore, 
the CPA and DCA implement the Comprehensive Plan by creating an overlay district where natural 
resource protections and special planning and regulatory tools are warranted consistent with this policy. 
 
“12.  The City shall provide a wide range of tools, such as planned development, design 

standards, and conservation easements that encourage results such as: …  
 
C) Protection of natural resources;  
D) Preservation of open space; and  
E) Regulatory flexibility necessary for projects to adapt to site conditions.” 

 
Incentives and flexible standards for the preservation of significant tree groves are recommended in 
Section 18.790.050.D, such as reduction of minimum density, density transfer, setback adjustments and 
additional building height to preserve significant tree groves while allowing development to adapt to site 
conditions. Significant tree groves are a Goal 5 natural resource and the recommended amendments would 
facilitate the protection of these resources, consistent with this policy. 
 
“15.  In addition to other Comprehensive Plan goals and policies deemed applicable, 

amendments to Tigard’s Comprehensive Plan/Zone Map shall be subject to the following 
specific criteria:  
 
G) Demonstration that the amendment does not detract from the viability of the City’s 

natural systems.” 
 
The CPA creates a significant tree grove overlay, which overlaps with sensitive lands defined in Chapter 
18.775, which together represent the city’s natural systems. The recommended flexible standards and 
incentives for preserving significant trees groves would enhance, rather than detract from the viability of 
the city’s natural systems, consistent with this policy. 
 
“18.  The Council may at any time, upon finding it is in the overall public interest, initiate 

legislative amendments to change the Comprehensive Plan text, Plan/Zoning Map(s) 
and/or the Community Development Code.” 

 
To implement the Comprehensive Plan as recommended by the Urban Forestry Master Plan, in February 
2010 City Council directed staff to undertake a comprehensive update of Tigard's urban forestry related 
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code provisions. The CPA and DCA reflect City Council direction for a comprehensive update of the 
city’s urban forestry related code provisions, which they have found to be in the overall public interest 
consistent with this policy.  
 
“20.  The City shall periodically review and, if necessary, update its Comprehensive Plan and 

regulatory maps and implementing measures to ensure they are current and responsive to 
community needs, provide reliable information, and conform to applicable state law, 
administrative rules, and regional requirements.” 

 
The CPA and DCA amendments were developed in response to community needs identified through the 
Urban Forestry Master Plan and Urban Forestry Code Revisions Projects. Both of these projects involved 
a Citizen Advisory Committee to ensure community needs were well represented during the planning 
process. The CPA and DCA are current and responsive to the community’s needs, as evidenced by the 
Citizen Advisory Committee’s unanimously approved guiding principles (Vol. V, p. 139).  
 
In addition, the CPA creates a significant tree grove map (Exhibit A), which provides reliable information. 
Each significant tree grove was inventoried and assessed using Geographic Information Systems (GIS) and 
site visits. The inventory and assessment process is further described in the Tree Grove ESEE Analysis 
(Vol. II, p. 219). The analyses and conclusions found in the Statewide Planning Goal Analysis section of 
the Tigard Goal 5 ESEE Analysis for Significant Tree Groves (page 3-4 through 3-58) explains how the 
city adhered to the Goal 5 process and meets the applicable criteria.  Those analyses and conclusions are 
hereby explicitly incorporated into the findings of this staff report. The CPA and DCA conform to 
applicable state, administrative rules, and regional requirements as identified in the findings for this staff 
report and the Tree Grove ESEE Analysis. Therefore, the CPA and DCA are consistent with this policy. 
 
“21.  The City shall require all development to conform to site design/development 

regulations.” 
 
The Urban Forestry Plan requirements in Chapter 18.790 (Vol. II, p. 219) would continue to require an 
Urban Forestry Plan for land use projects that were previously required to conform to the chapter 
requirements. Two additional review types (Downtown Design Review and Sensitive Lands Review) would 
also be required to conform to the chapter requirements. Therefore, the DCA would continue to require 
all land use projects, as well as two additional review types, to conform to urban forestry site design and 
development regulations, consistent with this policy. 
 
“22.  The City shall identify, designate, and protect natural resources as part of its land use 

program.” 
 
The CPA creates a significant tree grove overlay for 70 inventoried significant tree groves covering 527 
acres. The Tree Grove ESEE Analysis (Vol. II, p. 219) provides greater context for the recommended 
overlay, which has been designated consistent with Goal 5 rule requirements. The analyses and 
conclusions found in the Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis 
for Significant Tree Groves (page 3-4 through 3-58) explains how the city adhered to the Goal 5 process 
and meets the applicable criteria.  Those analyses and conclusions are hereby explicitly incorporated into 
the findings of this staff report. The recommended flexible standards and incentives in Section 
18.790.050.D (Vol. II, p. 153) are designed to facilitate the protection of significant tree groves consistent 
with this policy. It is important to note that Goal 5 rule requirements are not applicable to the preservation 
and planting of individual trees because individual trees are planted and preserved primarily for their 
aesthetic, air and water quality benefits, as further described in the Tree Values Memo (Vol. V, p. 149).  
 
“24. The City shall establish design standards to promote quality urban development and to 

enhance the community’s value, livability, and attractiveness.” 
 
The DCA in Chapters 18.610 - 18.640, 18.745 and 18.790 in Volume II, include design standards for the 
planting and preservation of individual trees, which are recognized for their aesthetic benefits as more fully 
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described in the Tree Values Memo (Vol. V, p. 149). The Tree Values memo explains that individual trees 
are proven to enhance property values and thereby promote quality urban development and enhance the 
community’s value, livability and attractiveness, consistent with this policy. 
 
“GOAL: 
2.2  To enlarge, improve, and sustain a diverse urban forest to maximize the economic, 

ecological, and social benefits of trees.” 
 
“POLICIES: 
1.  The City shall maintain and periodically update policies, regulations, and standards to 

inventory, manage, preserve, mitigate the loss of, and enhance the community’s tree and 
vegetation resources to promote their environmental, aesthetic and economic benefits.” 

 
The Urban Forestry Standards for Development require an inventory and plan to manage, preserve and 
mitigate the loss of the trees as part of the development process (Vol. II, p. 3-184). Incentives in Chapter 
18.790, such as the Urban Forestry Plan requirements in Section 18.790.030 encourage the preservation 
and planting of trees, however a fee-in-lieu of planting or preservation is allowed to mitigate the loss of 
trees.  
 
In addition, the CPA would create a significant tree grove overlay for 70 inventoried significant tree groves 
covering 527 acres. The Tree Grove ESEE Analysis (Vol. II, p. 219) provides greater context for the 
recommended overlay, which has been designated consistent with Goal 5 rule requirements. The analyses 
and conclusions found in the Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE 
Analysis for Significant Tree Groves (page 3-4 through 3-58) explains how the city adhered to the Goal 5 
process and meets the applicable criteria.  Those analyses and conclusions are hereby explicitly 
incorporated into the findings of this staff report. Flexible standards and incentives are recommended in 
Section 18.790.050.D to facilitate preservation of significant tree groves (Vol. II, p. 153).  
 
Through these CPA and DCA , the city is maintaining and updating its policies, regulations and standards 
to inventory, manage, preserve, mitigate the loss of and enhance the community’s tree and vegetation 
resources to promote their environmental, aesthetic and economic benefits consistent with this policy. 
 
“2.  The City’s various codes, regulations, standards, and programs relating to landscaping, 

site development, mitigation, and tree management shall be consistent with, and 
supportive of, one another; administration and enforcement shall be regulated and 
coordinated by the variously impacted departments.” 

 
Tigard City Council directed staff to pursue a comprehensive update of the city’s urban forestry code 
provisions to ensure the various code, regulations, standards and programs relating to landscaping, site 
development, mitigation and tree management are consistent with an supportive of, one another. Staff has 
paid particular attention to ensure consistency between the recommended land use regulations in Title 18 
and the non-land use regulations in other titles so adminstration and enforcement is coordinated before, 
during and after the development process. In addition, staff from variously impacted departments and 
outside agencies that have a role in urban forestry served on the Technical Advisory Committee to 
coordinate developing the urban forestry code provisions. Adminstration and enforcement of the urban 
forestry code provisions will be assigned to the Community Development Department. The city’s 
comprehensive approach to developing the CPA and DCA, and planned adminstration and enforcement 
by a single department is consistent with this policy. 
 
“3.  The City shall continue to regulate the removal of trees within environmentally sensitive 

lands and on lands subject to natural hazards.” 
 
Trees within environmentally sensistive lands and lands subject to natural hazards, as defined in Chapter 
18.775, would continue to be subject to the recommended Urban Forestry Plan requirements in Chapter 
18.790.030, as part of the development process. When development is not proposed, trees within 
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environmentally sensistive lands would still be regulated by the provision of Chapter 8.10, which are non-
land use regulations and not part of this application. The DCA in Chapter 18.790.030 would continue to 
regulate the removal of trees within environmentally sensitive lands and on lands subject to natural 
hazards, consistent with this policy. 
 
“4.  The City shall ensure that street design and land use standards provide ample room for the 

planting of trees and other vegetation, including the use of flexible and incentive based 
development standards.” 

 
The recommended design standards in Chapters 18.610 - 18.640, Chapter 18.745 and Section 18.790.050, 
require ample room and allow flexible standards and incentives for the planting of trees. Included are 
increased dimensions for tree planting spaces, reduction in parking for planting parking lot trees, flexible 
sidewalk locations for planting street trees and minimum soil volume standards for parking lot and street 
trees. Through the DCA, the city will ensure that street design and land use standards provide ample room 
for the planting of trees, including the use of flexible and incentive based development standards, 
consistent with this policy. 
 
“5.  The City shall require the replacement and/or installation of new street trees, unless 

demonstrated infeasible, on all new roads or road enhancement projects. Trees should be 
planted within planter strips, or at the back of sidewalks if planter strips are not feasible or 
would prohibit the preservation of existing trees.” 

 
Through the DCA in Chapter 18.745.040 (Vol. II, p. 111), the city will require the replacement and/or 
installation of new street trees, unless demonstrated infeasible, on all new roads or road enhancement 
projects that are part of the listed land use permits. New roads or road enhancement projects that do not 
require a land use permit are not part of this application. The existing street design standards in Chapter 
18.810 require street trees within planter strips but allow planting in the back of sidewalk if planter strips 
are not feasible or would prohibit the preservation of existing trees. Chapter 18.810 is not recommended 
for revision as part of this application. Therefore, the DCA in Chapter 18.745.040 that require new street 
trees and the existing street design standards in Chapter 18.810 that require street trees in planter strips are 
consistent with this policy. 
 
“6.  The City shall establish and enforce regulations to protect the public’s investment in trees 

and vegetation located in parks, within right-of-ways, and on other public lands and 
easements.” 

 
The DCA (Vol. II, pp. 3-184) are applicable to trees located in parks, within right of ways and on other 
public lands and easements as part of the land use permitting process for certain development activities in 
those locations. Additional provisions protect the public’s investment in trees located in parks, within right 
of ways and on other public lands and easements outside the development process (Vol. III), but are not 
land use regulations and not part of this application. The recommended applicability of land use 
regulations protect the public’s investment in trees located in parks, within rights of ways and on other 
public lands and easements consistent with this policy.   
 
“7.  The City shall conduct an ongoing tree and urban forest enhancement program to improve 

the aesthetic experience, environmental quality, and economic value of Tigard’s streets 
and neighborhoods.” 

 
The Urban Forestry Code Revisions Project is part of the city’s ongoing tree and urban forest 
enhancement program. The DCA (Vol. II, pp. 3-184) require development to improve the aesthetic 
experience, environmental quality and economic value of Tigard’s streets and neighborhoods through tree 
planting and preservation requirements as part of the land use process, consistent with this policy. 
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“8.  The City shall continue to maintain and periodically update approved tree lists for specific 
applications and site conditions, such as street trees, parking lot trees, and trees for 
wetland and riparian areas.” 

 
The DCA in Chapters 18.610 through 18.640, Chapter 18.745 and Section 18.790.050, reference the Urban 
Forestry Manual for a list of recommended trees for specific applications and site conditions such as street 
trees, parking lot trees and trees for wetland and riparian areas when planting is required as part of the land 
use process. While the Urban Forestry Manual itself not part of this application, referencing the 
recommending trees lists within it during the land use process is consistent with this policy. 
 
“9.  The City shall discourage the use or retention of invasive trees and other plants through 

the development review process.” 
 
The lists of recommended trees referenced in Goal 2.2 Policy 8 do not inlcude invasive trees. In addtion, a 
nuisance (i.e. invasive) tree list is included in the Urban Forestry Manual and nuisance trees are not eligible 
for credit when planted to meet the Urban Forestry Plan requirements in Section 18.790.030. While the 
Urban Forestry Manual itself not part of this application, not allowing nuisance trees to meet the tree 
planting standards that are part of the development review process dicourages their use and retention and 
is consistent with this policy. 
 
“10.  The City shall require the appropriate use of trees and other vegetation as buffering and 

screening between incompatible uses.” 
 
The DCA retain the existing buffering and screening requirements for incompatible uses in Section 
18.745.050 (Vol. II, p. 117). The spacing requirements and names of the specific tree types have been 
amended slightly for consistency with the spacing requirements and names of trees in other sections in 
Title 18. The slightly modified DCA would continue to require appropriate use of trees and other 
vegetation as buffering and screening between incompatible uses and is consistent with this policy. 
 
“11.  The City shall develop and implement a citywide Urban Forestry Management Master 

Plan.” 
 
Council accepted the Urban Forestry Master Plan (Vol. V, p. 207) on November 10, 2009, consistent with 
this policy. The Urban Forestry Code Revisions Project implements the Comprehensive Plan as 
recommendationed by the Urban Forestry Master Plan. While the Urban Forestry Master Plan is not part 
of this application, is not a land use regulation and does not contain relevant approval criteria for this 
application, its development and implementation has helped shape the Urban Forestry Code Revisions and 
is consistent with this policy. 
 
“GOAL: 
2.3  To balance the diverse and changing needs of the city through well designed urban 

development that minimizes the loss of existing trees to create a living legacy for future 
generations.” 

  
“POLICIES: 
1.  The City shall develop and implement standards and procedures designed to minimize the 

reduction of existing tree cover, with priority given to native trees and non-native varietals 
that are long lived and/or provide a broad canopy spread.” 

 
The DCA are designed to minimize the reduction of existing tree cover through the Urban Forestry Plan 
requirements in Section 18.790.030 (Vol. II, p. 139). Section 18.790.030 requires tree canopy cover 
standards to be met as part of the land use process. The standards for meeting tree canopy cover 
requirements are within the Urban Forestry Manual and are designed to minimize the reduction of existing 
tree cover by granting bonus credits for preserving existing trees. In addition, standards are designed to 
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give priority to native trees as well as non-native trees that are long-lived and broad spreading because 
these tree types will most facilitate acheivement of canopy cover standards.  
 
The DCA in Section 18.790.050.C include incentives and flexible standards for the preservation of 
individual trees (Vol. II, p. 149). The amendments are designed to minimize the reduction of existing tree 
cover by allowing lot size averaging, setback adjustments and parking adjustments.  
 
In addition, incentives and flexible standards for significant tree groves are recommended in Section 
18.790.050.D, such as density transfer, setback adjustments and additional building height to preserve 
significant tree groves. These incentives and flexible standards for significant tree groves are designed to 
minimize the reduction of existing tree cover while prioritizing native trees that are long-lived and provide 
a broad canopy spread. Flexible standards and incentives for the preservation of signficant tree groves 
were developed through the Goal 5 rule requirements as required by state law. Goal 5 rule requirements 
are not applicable to the preservation and planting of individual trees because individual trees are planted 
and preserved primarily for their aestheitic, air and water quality benefits. 
 
Therefore, the Urban Forestry Plan requirements in Section 18.790.030 and the incentives and flexible 
standards for preservation in Section 18.790.050 have the effect of minimizing the reduction of existing 
tree cover, with priority given to native trees and non-native varietals that are long-lived and/or provide a 
broad canopy spread consistent with this policy. 
 
“2.  In prescribing the mitigation of the impacts of development, the City shall give priority to 

the protection of existing trees, taking into consideration the related financial impact of 
mitigation.” 

 
The DCA prescribe the mitigation of the impacts of development through Urban Forestry Plan 
requirements in Section 18.790.030 (Vol. II, p. 139). Section 18.790.030 requires tree canopy cover 
standards to be met by planting new trees, preserving existing trees or paying a fee in lieu of planting or 
preservation. The standards are designed to minimize the reduction of existing tree cover by granting 
bonus credits for preserving existing trees.  
 
The DCA in Section 18.790.050.C include flexible standards to facilitate the preservation of individual 
trees (Vol. II, p. 149).  The flexible standards include lot size averaging, setback adjustments and parking 
adjustments.  
 
In addition, incentives and flexible standards in Section 18.790.050.D would facilitate the preservation of 
significant tree groves. These incentives and flexible standards inlcude density transfer, setback 
adjustments and additional building height to accomodate the preservation of significant tree groves.  
 
A fee in lieu of planting or preservation is recommended and takes into consideration the financial impacts 
of mitigation. As further described in the Tree Canopy Fee Memo (Vol. V, p. 171), the tree canopy fee was 
established using a conservative estimated value of tree canopy based on appraisal standards developed by 
the International Society of Arboriculture. 
 
The peer review results demonstrate that the recommended canopy requirements are likely acheivable 
through planting and preservation for most development projects (Vol. II, p. 185). This further informed 
the city’s consideration of related financial impacts of mitigation when developing the recommended fee in 
lieu of planting or preservation. 
 
Finally, a discretionary Urban Forestry Plan review option (Vol. II, p 142) is recommended to be allowed 
in lieu of meeting the Urban Forestry Plan requirements in Section 18.790.030. The discretionary Urban 
Forestry Plan review option would allow an applicant to mitigate the lack of canopy cover by 
incorporating innovative, alternate development proposals that provide equivalent environmental benefits 
as trees. 
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The range of options for meeting the recommended Urban Forestry Plan requirements in Section 
18.790.030 prioritize the protection of existing trees. However, applicants would be allowed to mitigate 
through acheivable planting requirements, a fee in lieu of planting or preservation or a discretionary review 
option. These recommended alternatives to preservation were developed with consideration of the 
financial impacts of mitigation consistent with this policy. 
 
“3.  The City shall develop policies and procedures designed to protect trees, including root 

systems, selected for preservation during land development.” 
 
The DCA in Section 18.790.030 would require a tree preservation and removal site plan by a certified 
arborist or landscape architect (Vol. II, p. 139). The specifications for the tree preservation and removal 
site plan are in the Urban Forestry Manual and would require the certified arborist or landscape architect 
to identify methods for protecting trees, including root systems, selected for preservation during land 
development. The required methods would include, but are not limited to, displaying the type, size and 
location of tree protection fencing to scale on the tree preservation and removal site plan.  
 
In addition, Section 18.790.060 would require the certified arborist or landscape architect to perform 
regular inspections of the tree protection fencing and other tree protection methods throughout the land 
development process (Vol. II, p. 163). The recommended Development Code requirements for a tree 
preservation and removal site plan along with regular inspections and reporting on that plan during the 
development process are designed to protect trees, including their root systems, consistent with this policy. 
 
“4.  The City shall address public safety concerns by ensuring ways to prevent and resolve 

verified tree related hazards in a timely manner.” 
 
The DCA allow tree removal if the certified arborist or landscape architect determines a tree has become a 
hazard during the development process (Vol. II, p. 169). The rating system for determining tree hazards is 
within the Urban Forestry Manual and cross-referenced by the recommended code amendments. 
Therefore, the DCA ensure the prevention and resolution of verified tree related hazards during the land 
development process, consistent with this policy.  
 
Additional provisions in Chapter 8.06 in Volume III would prohibit verified tree related hazards and allow 
for their emergency abatement, however these provisions are not land use regulations and not part of this 
application.  
 
“5.  The City shall develop and enforce site design and landscape requirements to reduce the 

aesthetic and environmental impacts of impervious surfaces through the use of trees and 
other vegetation.” 

 
The DCA in Chapter 18.745 (Vol. II, p. 107) would require the planting of street trees and parking lot 
trees as part of the land use process. Street trees would be required based on the amount of street frontage 
of the development and parking lot trees would be required to provide 30% minimum tree canopy cover 
at maturity over the parking area. These recommended site design and landscape requirements were 
developed and would be enforced to reduce to the aesthetic and environmental impacts of impervious 
surfaces, consistent with this policy. 
 
“6.  The City shall, in order to preserve existing trees and ensure new trees will thrive, allow 

and encourage flexibility in site design through all aspects of development review.” 
 
The DCA in Section 18.790.050.C (Vol. II, p. 149) would allow and encourage flexibility in site design for 
the preservation and planting of individual trees. These flexible site design standards include lot size 
averaging, setback adjustments and parking adjustments.  
 
In addition, flexibility in site design standards are allowed and encouraged for the preservation significant 
tree groves by the DCA in Section 18.790.050.D. These flexible site design standards include density 
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transfer, setback adjustments and additional building height.  
 
Therefore, the DCA in Section 18.790.050.C and 18.790.050.D include flexible site design standards that 
would allow and encourage flexibility to preserve existing trees and ensure new trees will thrive consistent 
with this policy. 
 
“7.  The City shall require all development, including City projects, to prepare and implement 

a tree preservation and landscaping plan, with the chosen trees and other plant materials 
appropriate for site conditions.” 

 
The DCA in Chapters 18.745 (Vol. II, p. 107) and 18.790 (Vol. II, p. 135), would require tree preservation 
and landscaping plans that are appropriate to site conditions. These requirements are applicable to city 
projects.  
 
The term “development” is so broad that any material change to a property, such as installing a shed, 
could fall within the definition. Staff and the Citizen Advisory Committee discussed the scale of 
development that should be required to implement tree preservation and landscaping plans. It was 
determined that those land use permit types listed in Chapters 18.745 and 18.790 are of appropriate scale 
that requiring tree preservation and landscaping plans would be roughly proportional to the impacts of 
development. After evaluating smaller scale projects, such as shed installations or residential additions, it 
was determined they are usually designed in ways that have minimal impacts on trees and surrounding 
neighborhoods.  
 
Therefore, the DCAwould require appropriate tree preservation and landscaping plans for all development 
with significant impacts, including city projects, consistent with this policy. 
 
“8.  The City shall continue to cooperate with property owners, businesses, other jurisdictions, 

agencies, utilities, and non-governmental entities to manage and preserve street trees, 
wetlands, stream corridors, riparian areas, tree groves, specimen and heritage trees, and 
other vegetation.” 

 
As described in the Process Summary (Vol. I, p. 26), the city cooperated with property owners, businesses, 
other jurisdictions, agencies, utilities and non-governmental entities in developing code amendments as 
part of the Urban Forestry Code Revisions Project.  The DCA in Chapter 18.745.040 (Vol. II, p. 111) 
contribute to the management and preservation of street trees during the land use process.  
 
The DCA in Section 18.790.050.D (Vol. II, p. 153) contribute to the preservation significant tree groves 
during the land use process. Flexible site design standards for the preservation of signficant tree groves 
were developed through the Goal 5 rule requirements, as required by state law. 
 
Individual specimen and heritage trees would be required to be included as part of the Urban Forestry 
Plan through the recommended amendments in Section 18.790.030 (Vol. II, p. 139). Including specimen 
and heritage trees in the Urban Forestry Plan will contribute to their preservation and management 
because they could be considered and utilized to meet plan requirements.  
 
The DCA do not affect the preservation and management of wetlands, stream corridors and riparian areas 
except to the extent that trees preservation and planting activities may overlap with these areas. However, 
the DCA are intended to support the preservation and management of trees and significant trees groves, 
not wetlands, stream corridors and riparian areas.  
 
The DCA were developed in cooperation with property owners, businesses, other jurisdictions, agencies, 
utilities and non-governmental entities. The DCA support the management and preservation of street 
trees, significant tree groves, specimen and heritage trees during the development process. The DCA were 
not specifically designed to affect the management or preservation of wetlands, stream corridors or 
riparian areas. Therefore, the DCA are consistent with this policy. 
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“9.  The City shall require, as appropriate, tree preservation strategies that prioritize the 

retention of trees in cohesive and viable stands and groves instead of isolated specimens.” 
 
The CPA establishes an overlay district for 70 significant tree groves covering 527 acres. The 
recommended flexible standards and incentives in Section 18.790.050.D (Vol. II, p. 153) include allowed 
reduction in minimum density, density transfer, increased building height, reduced setbacks, adjustments 
to Urban Forestry Plan requirements and adjustments to street and utility standards. The recommended 
flexible standards and incentives would facilitate the preservation of the significant tree groves in cohesive 
and viable stands instead of isolated specimens consistent with this policy. 
 
“10.  Applications for tree removal and tree management plans shall be reviewed by a certified 

arborist employed or under contract to the City.” 
 
The DCA in Section 18.790.030 would require urban forestry plans to be coordinated, reviewed and 
approved by a certified arborist or landscape architect (Vol. II, p. 139). The city currently employs a 
certified arborist to review land use permit applications to determine whether urban forestry related 
requirements are met. The requirement for urban forestry plans to be coordinated, reviewed and approved 
by a certified arborist or landcape architect and the city’s current practice for land use applications to be 
reviewed by a certifed arborist employed by the city, is consistent with this policy. 
 
“11.  The City shall recognize the rights of individuals to manage their residential landscapes.” 
 
The DCA in Chapter 18.790 (Vol. II, p. 135) would allow applicants to meet Urban Forestry Plan 
requirements through any combination of preserving existing trees, planting new trees or paying a fee in 
lieu of planting or preservation. In addition, a discretionary review process in Section 18.790.040 (Vol. II, 
p. 143) is available as an alternative to providing the required trees. Finally, Section 18.790.070 would allow 
individuals to modify their Urban Forestry Plan after the land use approval process to provide additional 
flexibility to adapt to changing site conditions or personal preferences. Therefore, the DCA in Chapter 
18.790 recognize the rights of individuals to manage their residential landscapes, consistent with this 
policy. 
 
Title 8 amendments include tree permit procedures in Chapter 8.04 of Volume III that allow for increased 
flexibility for tree management activities outside the land use process. However, amendments to Title 8 are 
not land use regulations and are not part of this application.  
 
NATURAL RESOURCES 
 
“GOAL: 
5.1:  Protect natural resources and the environmental and ecological functions they provide 

and, to the extent feasible, restore natural resources to create naturally functioning systems 
and high levels of biodiversity.” 

 
“POLICIES: 
1.  The City shall protect and, to the extent feasible, restore natural resources in a variety of 

methods to:  
 

A.  contribute to the City’s scenic quality and its unique sense of place; 
B.  provide educational opportunities, recreational amenities, and buffering  

between differential land uses; 
C.  maximize natural resource functions and services including fish and 

wildlife habitat and water quality; and 
D.  result in healthy and naturally functioning systems containing a high 

level of biodiversity.” 
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The recommended Comprehensive Plan amendment establishes an overlay district for 70 significant tree 
groves covering 527 acres. As further explained in the Tree Grove ESEE Analysis (Vol. II, p. 219), key 
evaluation criteria in the inventory and selection of significant tree groves were grove maturity/tree size, 
grove size, health/viability, visibility, screening and buffering, accessibility, rarity, educational/recreational 
potential, wildlife habitat value and connectivity and the amount of existing disturbance. The analyses and 
conclusions found in the Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis 
for Significant Tree Groves (page 3-4 through 3-58) explains how the city adhered to the Goal 5 process 
and meets the applicable criteria.  Those analyses and conclusions are hereby explicitly incorporated into 
the findings of this staff report. 
 
The DCA in Section 18.790.050.D (Vol. II, p. 153) include regulatory incentives and flexible standards that 
allow for the preservation of significant tree groves.  
 
The evaluation criteria used for the inventory and selection of significant tree groves and the 
recommended regulatory incentives and flexible standards support this policy by allowing for the 
maximum preservation of the functions and values of significant tree groves with the attributes identified 
in this policy. 
 
“4.  The City shall actively coordinate and consult with landowners, local stakeholders, and 

governmental jurisdictions and agencies regarding the inventory, protection, and 
restoration of natural resources.” 

 
As more fully described in the Tree Grove ESEE analysis (Vol. II, p. 219), the city actively coordinated 
and consulted with landowners, local stakeholders, governmental jurisdictions and agencies throughout the 
development of the CPA and DCA. The analyses and conclusions found in the Statewide Planning Goal 
Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves (page 3-4 through 3-58) 
explains how the city adhered to the Goal 5 process and meets the applicable criteria.  Those analyses and 
conclusions are hereby explicitly incorporated into the findings of this staff report. 
 
During the inventory phase, all property owners with an inventoried tree grove on their property were 
provided notice, compliant with Goal 5 rule requirements. As part of the notice, property owners were 
invited to a tree grove open house, which was held on October 6, 2010, to learn more and provide 
feedback about the process.  
 
After developing draft regulatory incentives and flexible standards based on community input, property 
owners and the community were invited to a second tree grove open house on February 17, 2011, to learn 
more and provide feedback on the recommended regulatory incentives and flexible standards.  
 
In addition, the city coordinated with local stakeholders and governmental jurisdictions and agencies as 
part of the Citizen Advisory Committee and Technical Advisory Committee processes, which are more 
fully described in the Process Summary (Vol. I, p. 26). Both the Citizen Advisory Committee and 
Technical Advisory Committee reviewed and approved the recommended regulatory incentives program 
for significant tree groves. The Citizen Advisory Committee approval is documented in their guiding 
principles for the Tree Grove Preservation Incentives (Vol. V, p. 143).  
 
Therefore, the city coordinated and consulted with landowners, local stakeholders, governmental 
jurisdiction and agencies during the inventory and development of regulatory incentives and flexible 
standards for preserving significant tree groves, consistent with this policy. 
 
“5.  The City shall utilize periodic assessments of the effectiveness of the City’s programs and 

regulatory structures to guide future decisions regarding natural resource protection, 
management, and restoration.” 

  
The city utilized periodic canopy assessments as part of the Urban Forestry Master Plan process. The 
periodic canopy assessments demonstrated a 24% decline in canopy clusters of over 5 acres in size from 
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1996 to 2007. These and other findings were used to develop recommendations in the Urban Forestry 
Master Plan (Vol. V, p. 207) that helped guide the CPA and DCA. The city identified 70 significant tree 
groves through the statewide Goal 5 planning process as further explained in the Tree Grove ESEE 
Analysis (Vol. II, p. 219). The analyses and conclusions found in the Statewide Planning Goal Analysis 
section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves (page 3-4 through 3-58) explains 
how the city adhered to the Goal 5 process and meets the applicable criteria. Those analyses and 
conclusions are hereby explicitly incorporated into the findings of this staff report. Therefore, periodic 
assessments of the effectiveness of the city’s programs and regulatory structures were used to guide the 
CPA and DCA aimed at the protection, management and restoration of significant tree groves, consistent 
with this policy. 
 
“6.  The City shall utilize incentives or disincentives, to the extent feasible, to discourage 

property owners from removing or degrading natural resources prior to application for 
development or annexation.” 

 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The development code amendments in Section 18.790.050.D (Vol. II, p. 153) include regulatory 
incentives and flexible standards to facilitate the preservation of significant tree groves. Regulatory 
incentives and flexible standards include allowed reduction in minimum density, density transfer, increased 
building height, reduced setbacks, adjustments to Urban Forestry Plan requirements and adjustments to 
street and utility standards. The regulatory incentives and flexible standards are voluntary, and thus there is 
no incentive for property owners to remove or degrade significant trees groves prior to application for 
development or annexation. Therefore, the DCA in Section 18.790.050.D are consistent with this policy. 
 
“7.  The City shall protect and restore riparian and upland habitats to the maximum extent 

feasible on public and private lands.” 
 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The CPA and DCA facilitate the preservation of significant tree groves located in both riparian and 
upland habitats and on public and private lands.  The city also has non-regulatory programs to protect and 
restore riparian and upland habitats, but these are not land use regulations and not part of this application. 
Therefore, the CPA and DCA facilitate the preservation of significant tree groves in both riparian and 
upland habitats on both public and private property, which allows for their further protection and 
restoration through non-regulatory programs consistent with this policy. 
 
“10.  The City shall complete a baseline inventory of significant natural resources and update or 

improve it as necessary, such as at the time of Comprehensive Plan Periodic Review, 
changes to Metro or State programs, or to reflect changed conditions, circumstances, and 
community values.” 

 
The city completed a baseline inventory of 70 significant tree groves in compliance with Statewide 
Planning Goal 5 rule requirements as further detailed in the Tree Grove ESEE Analysis (Vol. II, p. 219). 
The analyses and conclusions found in the Statewide Planning Goal Analysis section of the Tigard Goal 5 
ESEE Analysis for Significant Tree Groves (page 3-4 through 3-58) explains how the city adhered to the 
Goal 5 process and meets the applicable criteria.  Those analyses and conclusions are hereby explicitly 
incorporated into the findings of this staff report. The significant tree grove map (Exhibit A) represents 
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the baseline inventory, which will be adopted through the CPA and updated and improved as necessary 
consistent with this policy. 
 
“11.  The City shall assist landowners in the protection of natural resources through diverse 

methods including, but not limited to: education, incentives, planned development 
standards and regulations, and conservation easements.” 

 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The DCA in Section 18.790.050.D include regulatory incentives and flexible standards to assist 
landowners in the preservation of significant tree groves (Vol. II, p. 153). Regulatory incentives and 
flexible standards include allowed reduction in minimum density, density transfer, increased building 
height, reduced setbacks, adjustments to Urban Forestry Plan requirements and adjustments to street and 
utility standards. Permanent protection of significant tree groves through instruments such as conservation 
easements would be required to utilize the incentives and flexible standards. These incentives and flexible 
standards would assist landowners in the protection of natural resources consistent with this policy. 
 
“12.  The City shall develop and implement standards and procedures that mitigate the loss of 

natural resource functions and services, with priority given to protection over mitigation.” 
 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The DCA in Section 18.790.050.D include regulatory incentives and flexible standards to prioritize 
the preservation of significant tree groves over mitigation. In utilizing these regulatory incentives and 
flexible standards, applicants would be required to preserve at least 10,000 square feet of significant tree 
grove canopy and to maximize the connectivity and viability of the remaining portion of the significant 
tree grove under the direction of a certified arborist or landscape architect (Vol. II, p. 153). Considerations 
in the Urban Forestry Manual are cross-referenced in Section 18.790.050.D to provide additional guidance 
for the certified arborist or landscape architect in the preservation of a connected and viable significant 
tree grove. Therefore, the DCA in Section 18.790.050.D create standards and procedures that mitigate the 
loss of natural resource functions and services, with priority given to protection of significant tree groves 
over mitigation, consistent with this policy. 
 
13.  “The City shall identify, preserve, and create linkages between wildlife habitat areas, to the 

extent feasible, as a key component of parks, open space, and surface water management 
plans.” 

 
As further explained in the Tree Grove ESEE Analysis (Vol. II, p. 232), the city identified 70 significant 
tree groves using wildlife habitat functions, connectivity and diversity as key criteria. The analyses and 
conclusions found in the Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis 
for Significant Tree Groves (page 3-4 through 3-58) explains how the city adhered to the Goal 5 process 
and meets the applicable criteria.  Those analyses and conclusions are hereby explicitly incorporated into 
the findings of this staff report. The DCA in Section 18.790.050.D include regulatory incentives and 
flexible standards to preserve significant tree groves (Vol II, p. 153). In utilizing these regulatory incentives 
and flexible standards applicants would be required to maximize the connectivity of the remaining portion 
of the significant tree grove under the direction of a certified arborist or landscape architect. 
Considerations in the Urban Forestry Manual are cross-referenced in Section 18.790.050.D to provide 
additional guidance for the certified arborist or landscape architect in the preservation of a connected 
significant tree grove. Identified significant tree groves overlap parks, open spaces and surface water 
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management plan areas. Significant tree groves may be preserved to create linkages between wildlife 
habitats areas when plans are updated for these areas, consistent with this policy. However, this application 
is not intended as an update to any parks, open space or surface water management plan. 
 
ENVIRONMENTAL QUALITY 
 
“GOAL: 
6.1  Reduce air pollution and improve air quality in the community and region.” 
 
“POLICIES:  
6.  The City shall encourage the maintenance and improvement of open spaces, natural 

resources, and the City’s tree canopy to sustain their positive contribution to air quality.” 
 
The DCA in Section 18.790.050.D include regulatory incentives and flexible standards to encourage the 
maintenance and improvement of significant tree groves (Vol. II, p. 153). In addition, the DCA in Section 
18.790.030 require the achievement of tree canopy through planting, preservation or a fee in lieu to 
support the city’s urban forestry program (Vol. II, p. 139). One benefit of these DCA is that they 
encourage the maintenance and improvement of tree canopy citywide, as further detailed in the Tree 
Values Memo (Vol. V, p. 149), which is well documented to have a positive contribution to air quality, 
consistent with this policy.   
 
“GOAL: 
6.2  Ensure land use activities protect and enhance the community’s water quality.” 
 
“POLICIES:  
3.  The City shall encourage the use of low impact development practices that reduce 

stormwater impacts from new and existing development.” 
 
The discretionary Urban Forestry Plan review (Vol. II, p. 143) allows the use of techniques that minimize 
hydrological impacts such as those detailed in Clean Water Services Low Impact Development 
Approached (LIDA) Handbook as an alternative to meeting the clear and objective Urban Forestry Plan 
requirements in Section 18.790.030 (Vol. II, p. 139). Therefore, the discretionary Urban Forestry Plan 
review option encourages the use of low impact development practices that reduce stormwater impacts 
from new and existing development, consistent with this policy. 
 
“4.  The City shall protect, restore, and enhance, to the extent practical, the natural functions 

of stream corridors, trees, and water resources for their positive contribution to water 
quality.” 

 
The DCA in Section 18.790.050.D (Vol. II, p. 153) include regulatory incentives and flexible standards to 
encourage the maintenance and improvement of significant tree groves. In addition, the DCA in Section 
18.790.030 require the achievement of tree canopy through planting, preservation or a fee in lieu to 
support the city’s urban forestry program (Vol. II, p. 139). These DCA protect, restore and enhance the 
natural functions of trees, which have a positive contribution to water quality, as evidenced by the Tree 
Values Memo (Vol. V, p. 149), consistent with this policy. 
 
HAZARDS 
 
“GOAL:  
7.1  Protect people and property from flood, landslide, earthquake, wildfire, and severe weather 

hazards.” 
 
“POLICIES:  
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10.  The City shall work with Clean Water Services to protect natural drainageways and 
wetlands as valuable water retention areas and, where possible, find ways to restore and 
enhance these areas.” 

 
As described in the Process Summary (Vol. I, p. 26), the city included Clean Water Services as a member 
of the Technical Advisory Committee for the Urban Forestry Code Revisions Project. The main purpose 
of Clean Water Services participation was to ensure the CPA and DCA in this application do not conflict 
with other standards that protect natural drainage ways and wetlands. The city and Clean Water Services 
determined that the standards are not in conflict. Therefore, the CPA and DCA are consistent with this 
policy. 
 
“13.  The City shall retain and restore existing vegetation with non-invasive species in areas 

with landslide potential to the greatest extent possible.” 
 
As further explained in the Tree Grove ESEE Analysis, the city identified 70 significant tree groves using 
the presence of non-invasive species as a key criterion (Vol. II, p. 231). The analyses and conclusions 
found in the Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant 
Tree Groves (page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the 
applicable criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of 
this staff report. The significant tree grove map (Exhibit A) identifies the location of these 70 significant 
tree groves, many of which overlap areas with landslide potential. The DCA in Section 18.790.050. include 
regulatory incentives and flexible standards to retain significant tree groves (Vol. II, p. 153).  
 
In addition, the DCA in Section 18.790.030 require the achievement of tree canopy through planting, 
preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 139). In meeting tree 
canopy standards, nuisance (i.e. invasive) trees are prohibited from planting by the Urban Forestry Manual. 
These standards support this policy by encouraging the preservation of significant tree groves with non-
invasive species and prohibiting the planting of invasive tree species including within areas with landslide 
potential.  
 
PARKS, RECREATION, TRAILS, AND OPEN SPACE 
 
“GOAL:  
8.1  Provide a wide variety of high quality park and open spaces for all residents, 

including both: 
 
A.  developed areas with facilities for active recreation; and 
B.  undeveloped areas for nature-oriented recreation and the protection 

and enhancement of valuable natural resources within the parks and 
open space system.” 

 
“POLICIES: …  
2.  The City shall preserve and, where appropriate, acquire and improve natural areas located 

within a half mile of every Tigard resident to provide passive recreational opportunities.” 
 
As further explained in the Tree Grove ESEE Analysis, the city identified 70 significant tree groves using 
visibility, accessibility and educational/recreational potential as key criteria (Vol. II, p. 232). The analyses 
and conclusions found in the Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE 
Analysis for Significant Tree Groves (page 3-4 through 3-58) explains how the city adhered to the Goal 5 
process and meets the applicable criteria.  Those analyses and conclusions are hereby explicitly 
incorporated into the findings of this staff report. The significant tree grove map (Exhibit A) identifies the 
location of these 70 significant tree groves, which are distributed citywide. The DCA in Section 
18.790.050.D include regulatory incentives and flexible standards to retain significant tree groves (Vol. II, 
p. 153). These CPA and DCA support this policy by contributing to the preservation of visible, accessible 
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and potentially educational/recreational natural areas located within a half mile of every Tigard resident to 
provide passive recreational opportunities.  
 
“16.  The City shall continue to encourage and recognize the important role of volunteers and 

community groups in meeting City park, trail, open space, and recreation needs, and in 
building stewardship and promoting community pride.” 

 
The Process Summary details the Citizen Advisory Committee’s role in providing recommendations to 
staff during the development of the CPA and DCA (Vol. I, p. 26). The Citizen Advisory Committee 
included representation from the Parks and Recreation Advisory Board to allow community interests 
relating to parks, trails, open spaces, and recreational needs to be well represented throughout the process. 
The CPA creating a significant tree grove map (Exhibit A) and the DCA in Title 18 are applicable to 
certain development actions within parks, trails, open spaces and recreational areas. Inclusion of a Parks 
and Recreation Advisory Board member on the Citizen Advisory Committee is supportive of this policy in 
that encouraged and recognized the important role of volunteers and community groups in meeting city 
park, trail, open space and recreational needs, and in building stewardship and promoting community 
pride.  
 
“17.  The City shall maintain and manage its parks and open space resources in ways that 

preserve, protect, and restore Tigard’s natural resources, including rare, or state and 
federally listed species, and provide “Nature in the City” opportunities.” 

 
As further explained in the Tree Grove ESEE Analysis, the city identified 70 significant tree groves using 
wildlife habitat value and connectivity as a key criterion (Vol. II, p. 232). The analyses and conclusions 
found in the Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant 
Tree Groves (page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the 
applicable criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of 
this staff report. The significant tree grove map (Exhibit A) identifies the location of these 70 significant 
tree groves, many of which overlap with city’s park and open space resources. The DCA in Section 
18.790.050.D include regulatory incentives and flexible standards to preserve significant tree groves (Vol. 
II, p. 153). In utilizing these regulatory incentives and flexible standards, applicants are required to 
maximize the connectivity of the remaining portion of the significant tree grove under the direction of a 
certified arborist or landscape architect. While rare, state and federally listed species were not specifically 
inventoried as part this process, the preservation of significant tree groves is supportive of their 
preservation. Therefore, this policy of maintaining and managing park and open space resources in ways 
that preserve, protect and restore Tigard’s natural resources (including rare or state and federally listed 
species) and providing “Nature in the City” opportunities, is supported by the CPA and DCA aimed at the 
preservation of significant tree groves. 
 
“19.  The City shall seek to establish and manage a fully functional urban forest.” 
 
The Urban Forestry Master Plan (Vol. V, p. 207) provides recommendations for establishing and 
managing a fully functional urban forest. The recommendations require CPA and DCA to implement the 
goals and policies in the Urban Forest section of the Comprehensive Plan. The CPA and DCA are 
consistent with the recommendations in the Urban Forestry Master Plan. Therefore, the city is seeking to 
contribute to the establishment and management of a fully functional urban forest with this application, 
consistent with this policy. 
 
ECONOMIC DEVELOPMENT  
 
“GOAL: 
9.1 Develop and maintain a strong, diversified, and sustainable local economy.” 
 
“POLICIES: 
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3.  The City’s land use and other regulatory practices shall be flexible and adaptive to 
promote economic development opportunities, provided that required infrastructure is 
made available.” 

 
The CPA and DCA in Section 18.790.050.D include regulatory incentives and flexible standards to retain 
significant tree groves (Vol. II, p. 153). In addition, the DCA in Section 18.790.030 require the 
achievement of tree canopy through planting, preservation or a fee in lieu to support the city’s urban 
forestry program (Vol. II, p. 139). Therefore, the CPA and DCA have been designed to be flexible and 
adaptive to promote economic development opportunities and allow the provision of required 
infrastructure, consistent with this policy, while concurrently supporting the city’s urban forestry goals and 
policies. 
 
“GOAL:  
9.3  Make Tigard a prosperous and desirable place to live and do business.” 
 
“POLICIES: 
2.  The City shall adopt land use regulations and standards to ensure a well-designed and 

attractive urban environment that supports/protects public and private sector 
investments.” 

 
During the Urban Forestry Master Plan process the community identified the urban forest as a key 
component of a well-designed and attractive urban environment (Vol. V, p. 207). The CPA and DCA 
would create land use regulations and standards that incorporate trees and significant tree groves within 
the urban environment to support and protect public and private sector investments consistent with this 
policy. 
 
“3.  The City shall commit to improving and maintaining the quality of community life (public 

safety, education, transportation, community design, housing, parks and recreation, etc.) 
to promote a vibrant and sustainable economy.” 

 
During the Urban Forestry Master Plan process, the community identified the urban forest as a key 
component to improving and maintaining quality of community life (Vol. V, p. 207). In addition, the Tree 
Values Memo describes the ability of trees to promote a vibrant and sustainable economy (Vol. V, p. 149). 
The CPA and DCA would create land use regulations and standards that incorporate trees and significant 
tree groves within the urban environment to improve and maintain the quality of community life and to 
promote a vibrant and sustainable economy consistent with this policy. 
 
HOUSING 
 
“GOAL:  
10.1:  Provide opportunities for a variety of housing types to meet the diverse housing needs of 

current and future City residents.” 
 
“POLICIES: 
1.  The City shall adopt and maintain land use policies, codes, and standards that provide 

opportunities to develop a variety of housing types that meet the needs, preferences, and 
financial capabilities of Tigard’s present and future residents.” 

 
Tigard’s current policies, codes and standards provide opportunities for a variety of housing types, 
including single-family and multi-family housing on land zoned R-1 to R-40 as well as mixed use and 
variations through the planned development overlay. As further explained in the Tree Grove ESEE 
Analysis (Vol. II, p. 219), the city identified 70 significant tree groves through the statewide Goal 5 
planning process. The analyses and conclusions found in the Statewide Planning Goal Analysis section of 
the Tigard Goal 5 ESEE Analysis for Significant Tree Groves (page 3-4 through 3-58) explains how the 
city adhered to the Goal 5 process and meets the applicable criteria.  Those analyses and conclusions are 
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hereby explicitly incorporated into the findings of this staff report. The significant tree grove map (Exhibit 
A) identifies the location of these 70 significant tree groves, many of which exist within lands zoned for 
residential uses. The DCA in Section 18.790.050.D include regulatory incentives and flexible standards that 
allow variation in housing types such as attached units to retain significant tree groves (Vol. II, p. 153).  
 
In addition, the DCA in Section 18.790.030 would require the achievement of tree canopy through 
planting, preservation or a fee in lieu to support the city’s urban forestry program (Vol. II. P. 139).  
 
These CPA and DCA have been designed to be flexible and adaptive to continue to allow a variety of 
housing types, while concurrently supporting the city’s urban forestry goals and policies. The DCA (pp. 3-
184) continue to allow opportunities to develop a variety of housing types that meet the needs, preferences 
and financial capabilities of Tigard’s present and future residents consistent with this policy. 
 
“GOAL: 
10.2  Maintain a high level of residential livability.” 
 
“POLICIES: 
1.  The City shall adopt measures to protect and enhance the quality and integrity of its 

residential neighborhoods.” 
 
During the Urban Forestry Master Plan process, the community identified the urban forest as a key 
component of the quality and integrity of the city’s residential neighborhoods (Vol. V, p. 207). In addition, 
the Tree Values Memo describes the aesthetic, economic and social contribution of trees to residential 
neighborhoods (Vol. V, p. 149). The CPA and DCA would create measures to protect and enhance the 
quality and integrity of the city’s residential neighborhoods, consistent with this policy, by incorporating 
trees and significant tree groves. 
 
“3.  The City shall commit to improving and maintaining the quality of community life public 

safety, education, transportation, community design; a strong economy, parks and 
recreation, etc.) as the basis for sustaining a high-quality residential environment.” 

 
During the Urban Forestry Master Plan process the community identified the urban forest as a key 
component of a high-quality residential environment (Vol. V, p. 207). In addition, the Tree Values Memo 
describes the positive contribution of trees to community life, public safety, education, transportation, 
community design, a strong economy, parks and recreation (Vol. V, p. 149). The CPA and DCA would 
incorporate trees and significant tree groves into residential, commercial, industrial and institutional 
environments, as well as the transportation system to maximize the benefits they provide. Therefore, the 
CPA and DCA will have the effect of improving and maintaining the quality of community life and 
thereby sustaining a high quality residential environment, consistent with this policy. 
 
“5.  The City shall encourage housing that supports sustainable development patterns by 

promoting the efficient use of land, conservation of natural resources, easy access to public 
transit and other efficient modes of transportation, easy access to services and parks, 
resource efficient design and construction, and the use of renewable energy resources.” 

 
The DCA in Section 18.790.050.D encourage sustainable development patterns that conserve natural 
resources through regulatory incentives and flexible standards that allow the preservation of significant 
tree groves (Vol. II, p. 153). These regulatory incentives and flexible standards would promote the efficient 
use of land by allowing reduction in minimum density, density transfer, increased building height, reduced 
setbacks, adjustments to Urban Forestry Plan requirements and adjustments to street and utility standards.  
 
In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 143) promotes the use of 
renewable energy sources by allowing onsite energy production such as solar technologies as an alternative 
to meeting the clear and objective Urban Forestry Plan requirements in Section 18.790.030 (Vol. II,  p. 
139). 
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These DCA would support sustainable development patterns by promoting the efficient use of land, 
conservation of natural resources and the use of renewable energy sources, consistent with this policy. 
 
“7.   The City shall ensure that residential densities are appropriately related to locational 

characteristics and site conditions such as the presence of natural hazards and natural 
resources, availability of public facilities and services, and existing land use patterns.” 

 
As further explained in the Tree Grove ESEE Analysis, the city identified 70 significant tree groves 
through the statewide Goal 5 planning process (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The significant tree grove map (Exhibit A) identifies the location of these 70 significant tree groves, 
many of which exist within lands zoned for residential uses. The DCA in Section 18.790.050.D would 
allow reduction in minimum density as one of the methods to preserve significant tree groves in residential 
areas (Vol. II, p. 153). Therefore, the CPA and DCA support this policy by ensuring residential densities 
are appropriately related to locational characteristics and site conditions such as the presence of natural 
resources.   
 
“8.   The City shall require measures to mitigate the adverse impacts from differing, or more 

intense, land uses on residential living environments, such as: A) orderly transitions from 
one residential density to another and B) protection of existing vegetation, natural 
resources and provision of open space areas.” 

 
As further explained in the Tree Grove ESEE Analysis , the city identified 70 significant tree groves using 
screening/buffering ability as a key criterion (Vol. II, p. 231). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report.The significant tree grove map (Exhibit A) identifies the location of these 70 significant tree groves, 
many of which exist within lands zones for residential uses. The DCA in Section 18.790.050.D include 
regulatory incentives and flexible standards to retain significant tree groves (Vol. II, p. 153). Regulatory 
incentives and flexible standards include allowed reduction in minimum density, density transfer, increased 
building height, reduced setbacks, adjustments to Urban Forestry Plan requirements and adjustments to 
street and utility standards. In the density transfer option, compatibility with adjacent development with 
the same or lower density zoning would be ensured by restricting lot size reductions to 75 percent or 
greater of the base residential zoning district. Also, when additional building height is allowed, applicable 
buffering and screening requirements would still apply  
 
In addition, the DCA in Section 18.745.050 (Vol. II, p. 149) continue to require buffering and screening 
with only slight adjustments to tree spacing requirements to ensure consistency with tree spacing 
requirements in other chapters.  
 
Therefore, the CPA and DCA would require measures to mitigate the adverse impacts from differing, or 
more intense, land uses on residential living environments by ensuring orderly transitions from one 
residential density to another and protecting existing vegetation, natural resources and open space areas 
consistent with this policy. 
 
“9.  The City shall require infill development to be designed to address compatibility with 

existing neighborhoods.” 
 
The DCA in Section 18.790.050.D include regulatory incentives and flexible standards such as residential 
density transfer to retain significant tree groves (Vol. II, p. 153). In the density transfer option, 
compatibility with adjacent development with the same or lower density zoning would be ensured by 
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restricting lot size reductions to 75 percent or greater of the base residential zoning district. This would 
ensure compatibility with existing neighborhoods when designing infill development. 
 
In addition, the DCA in Section 18.790.030 would require the achievement of tree canopy through 
planting, preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 139). The 
requirements would apply to Minor Land Partitions, which are a primary contributor to infill development. 
As demonstrated by applying the code to infill development as part of the peer review (Vol. II, 185) and 
further described in the Canopy Standards memo (Vol. V, p. 159), the amount of tree canopy resulting 
from the recommended Development Code is estimated to be compatible with existing neighborhoods. 
 
Therefore, the CPA and DCA are designed to require infill development to be compatible with existing 
neighborhoods, consistent with this policy. 
 
PUBLIC FACILITIES 
 
“GOAL: 
11.1 Develop and maintain a stormwater system that protects development, water resources, 

and wildlife habitat.” 
 
“POLICIES: …  
7.  The City shall encourage low impact development practices and other measures that 

reduce the amount of, and/or treat, stormwater runoff at the source.” 
 
The DCA in Section 18.790.050.D (Vol. II, p. 153) include regulatory incentives and flexible standards to 
retain significant tree groves. In addition, the DCA in Section 18.790.030 would require the achievement 
of tree canopy through planting, preservation or a fee in lieu to support the city’s urban forestry program 
(Vol. II, p. 139).  
 
In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 143) would allow the use of 
techniques that minimize hydrological impacts, such as those detailed in Clean Water Services LIDA 
Handbook, as an alternative to meeting the clear and objective Urban Forestry Plan requirements. 
 
The Tree Values Memo (Vol. V, p. 149) documents the ability of trees to reduce and treat stormwater at 
the source. The Clean Water Services LIDA Handbook also documents the ability of the constructed 
systems detailed, within the handbook, to reduce and treat stormwater at the source. Therefore, the CPA 
and DCA encourage low impact development practices and other measures that reduce the amount of 
and/or treat stormwater at the source, consistent with this policy. 
 
TRANSPORTATION 
 
“GOAL:  
12.1:  Develop mutually supportive land use and transportation plans to enhance the livability of 

the community.” 
 
“POLICIES: …  
6.  The City shall support land use patterns that reduce greenhouse gas emissions and 

preserve the function of the transportation system.” 
 
The DCA incorporate trees, and significant tree groves, within existing land uses and the transportation 
system (Vol. II, pp. 3-184). The Tree Values Memo details the ability of trees to reduce greenhouse gas 
emissions through sequestration and shading, which reduces fossil fuel consumption (Vol. V, p. 149). 
Therefore, the CPA and DCA support land use patterns that reduce greenhouse gas emissions and 
preserve the function of the transportation system, consistent with this policy. 
 
ENERGY 
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“GOAL:  
13.1:  Reduce energy consumption.” 
 
“POLICIES: …  
3.  The City shall require future development to consider topography, vegetation, and solar 

access during the design phase to reduce demands for artificial heating, cooling, and 
lighting.” 

 
The DCA in Section 18.790.050.D (Vol. II, p. 153) include regulatory incentives and flexible standards that 
would allow future development to consider retaining significant tree groves during the design phase. In 
addition, the DCA in Section 18.790.030 would require the achievement of tree canopy through planting, 
preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 139). These CPA and 
DCA have been designed to be flexible and adaptive to allow future development to consider topography, 
trees and solar access during the design phase. 
 
In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 143) would allow techniques 
such as solar to reduce the use of fossil fuels for heating, cooling, and lighting as an alternative to meeting 
the clear and objective Urban Forestry Plan requirements. 
 
The Tree Values Memo documents the ability of trees reduce demands for heating and cooling through 
strategic placement and shading (Vol. V, p. 149). Therefore, the flexibility in placement of trees afforded 
by the DCA, and the allowance of alternative techniques that minimize use of fossil fuels, is consistent 
with this policy, which requires future development to be designed in ways that reduce demands for 
artificial heating, cooling and lighting. 
 
“6.  The City shall support energy conservation by: … 
 

D) providing flexibility in the land use process to take advantage of solar radiation.” 
 
The DCA in Section 18.790.030 require the achievement of tree canopy through planting, preservation or 
a fee in lieu to support the city’s urban forestry program (Vol. II, p. 139). These DCA have been designed 
to provide flexibility in tree preservation and planting to take advantage of solar radiation. 
 
In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 143) would allow the use of 
onsite energy production such as solar power as an alternative to meeting the clear and objective Urban 
Forestry Plan requirements in Section 18.790.030 (Vol. II, p. 139). 
 
Therefore, the DCA support energy conservation by providing flexibility in the land use process to take 
advantage of solar radiation, consistent with this policy. 
 
URBANIZATION 
 
“GOAL: 
14.3.  Promote Tigard citizens’ interests in urban growth boundary expansion 

and other regional and state growth management decision.” 
 
“POLICIES: …  
3.   The city shall maintain the low-density residential character of its existing single family 

residential neighborhoods and accommodate more intense urban land uses in its regional 
and town centers and within major transportation corridors to be consistent with Statewide 
Planning Goals and the Metro Framework Plan.” 

 
The DCA in Section 18.790.050.D include regulatory incentives and flexible standards such as reduction 
of minimum density and residential density transfer to retain significant tree groves (Vol. II, p. 153). 
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Reduction of minimum residential density would be allowed based on the area of significant tree grove 
preserved. In the density transfer option, compatibility with adjacent development with the same or lower 
density zoning would be ensured by restricting lot size reductions to 75 percent or greater of the base 
residential zoning district. This measure allows for the maintenance of the low-density residential character 
of existing single-family residential neighborhoods, consistent with this policy 
 
SPECIAL PLANNING AREAS: DOWNTOWN 
 
“GOAL: …  
15.3  Develop and Improve the Open Space System and Integrate Natural Features into 

downtown.” 
 
“POLICIES: 
1.  Natural resource functions and values shall be integrated into downtown urban design.” 
 
There are no significant tree groves in downtown Tigard, so this policy is not applicable.  
 
“GOAL: … 
15.4  Develop comprehensive street and circulation improvements for pedestrians, automobiles, 

bicycles, and transit.” 
 
“POLICIES: … 
5.  Streetscape and public area design shall focus on creating a pedestrian friendly 

environment without the visual dominance by automobile-oriented uses.” 
 
The DCA to Chapter 18.745.040 would continue to require street trees in downtown Tigard. Street trees 
enhance the pedestrian environment as further explained by the Tree Values Memo (Vol. V, p. 149). 
Therefore, the DCA contribute to streetscape and public area design that create a pedestrian friendly 
environment, consistent with this policy. 
 
CONCLUSION: Based on the analysis above, staff finds that the CPA and DCA in Volume II are 
consistent with the applicable goals and policies contained in the City of Tigard Comprehensive Plan. 
 
APPLICABLE METRO URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN TITLES 

Metro Functional Plan Title 1 – “The Regional Framework Plan calls for a compact urban form 
and a “fair-share” approach to meeting regional housing needs. It is the purpose of Title 1 to 
accomplish these policies by requiring each city and county to maintain or increase its housing 
capacity except as provided in section 3.07.120.”  
 
To meet Title 1, each jurisdiction was required to determine its housing capacity and adopt minimum 
density requirements. Tigard adopted an 80% of minimum density requirement for development in 1998, 
which means that a development must build 80% of the maximum units allowed by the zoning 
designation. As provided in Section 3.07.120, a city or county may reduce the minimum-zoned capacity to 
protect natural resources.  
 
The CPA would establish an overlay district for 70 significant tree groves covering 527 acres. As further 
described in the Tree Grove ESEE Analysis (Vol. II, p. 219), Goal 5 rule requirements would allow 
significant tree groves within the overlay to be eligible for the recommended incentives and flexible 
standards for preservation in Section 18.790.050.D. The analyses and conclusions found in the Statewide 
Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves (page 3-4 
through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The recommended incentives and flexible standards would allow for the full development of 
property under current zoning. Alternatively, the significant tree grove portion of a site may be removed 
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from the minimum density calculation, reducing the density of the site, as allowed in Section 3.07.120 of 
Title 1. 
 
In addition, the DCA in Section 18.790.030 require the achievement of tree canopy through planting, 
preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 139). These DCA have 
been designed to be flexible and adaptive to continue to allow for a compact urban form and a fair-shared 
approach to meeting regional housing needs, consistent with Metro Title 1. 
 
Metro Functional Plan Title 3 – “To protect the beneficial water uses and functions and values of 
resources within the Water Quality and Flood Management Areas by limiting or mitigating the 
impact on these areas from development activities and protecting life and property from dangers 
associated with flooding.” 

 
In 2002, the City of Tigard adopted CPA and DCA amendments to comply with Title 3 of Metro’s Urban 
Growth Management Functional Plan. Title 3 protects the region's health and public safety by reducing 
flood and landslide hazards, controlling soil erosion and reducing pollution of the region's waterways.  
Title 3 implements Statewide Planning Goals 5, 6 and 7 by protecting streams, rivers, wetlands and 
floodplains by avoiding, limiting or mitigating development impacts on these areas.   The areas subject to 
these requirements have been mapped and adopted by the Metro Council, specifically, the FEMA 100-year 
floodplain and the area of inundation for the February 1996 flood.  Title 3 also protects rivers and streams 
with buffers that are typically 50 feet wide, requires erosion and sediment control, planting of native 
vegetation on stream banks when new development occurs and prohibits the storage of new uses of 
uncontained hazardous material in water quality areas.  Title 3 results in significant protection and 
enhancement of that portion of the urban forest in streams and floodways.   
 
The DCA in Section 18.790.050.D (Vol. II, p. 153) include regulatory incentives and flexible standards to 
encourage the preservation of significant tree groves. In addition, the DCA in Section 18.790.030 would 
require the achievement of tree canopy through planting, preservation or a fee in lieu to support the city’s 
urban forestry program (Vol. II, p. 139). While these CPA and DCA are not required to meet Title 3, they 
would result in the planting, preservation and maintenance of trees, which support water quality, flood 
management and fish and wildlife conservation, as evidenced by the Tree Values Memo (Vol. V, p. 149), 
consistent with Metro Title 3. 
 
Metro Functional Plan Title 12 -- “The purpose of Title 12 is to help implement the policy of the 
Regional Framework Plan to protect existing residential neighborhoods from air and water 
pollution, noise and crime and to provide adequate levels of public services.” 
 
Title 12 protects residential neighborhoods by prohibiting cities from increasing density in certain areas, 
providing access to commercial services within neighborhoods while not creating excessive traffic, noise or 
air pollution. It also requires safe and convenient walking/biking access to schools, parks and greenspaces 
for city residents.  
 
During the Urban Forestry Master Plan process, the community identified the urban forest as a key 
component of residential neighborhoods (Vol. V, p. 207). In addition, the Tree Values Memo describes 
the positive contribution of trees to preventing air and water pollution, noise and crime (Vol. V, p. 149). 
The CPA and DCA would incorporate trees and significant tree groves into residential neighborhoods 
while allowing for the provision of adequate levels of public services, consistent with Metro Title 12.   
 
Metro Functional Plan Title 13 – “The purposes of this program are to (1) conserve, protect, and 
restore a continuous ecologically viable streamside corridor system, from the streams’ headwaters 
to their confluence with other streams and rivers, and with their floodplains in a manner that is 
integrated with upland wildlife habitat and with the surrounding urban landscape; and (2) to 
control and prevent water pollution for the protection of the public health and safety, and to 
maintain and improve water quality throughout the region.” 
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One of the results of Title 13 was the creation, in the City of Tigard, of 588 acres of habitat designated as 
“highest” value (i.e. Metro inventoried Class I and II riparian resources within the Clean Water Services 
Vegetated Corridor). An estimated 370 acres of Class I and II riparian habitat situated outside the Clean 
Water Services’ vegetated corridor are designated as “moderate” value. In addition, 422 acres of non-Class 
I and II riparian resources within the city are designated as “lowest” value, including both upland forests 
and lower-value riparian habitat areas.  The highest and moderate value habitats are currently protected 
through other regulatory processes and agencies such as Clean Water Services.  The lowest value habitat 
consists of primarily upland forests and is currently vulnerable to development. Approximately 22% or 118 
acres of the significant tree groves are located on buildable lands outside of Title 3 sensitive lands and 
overlap with the lowest value habitat described above. 
 
The CPA would establish an overlay district for 70 significant tree groves covering 527 acres. As further 
described in the Tree Grove ESEE Analysis (Vol. II, p. 219), Goal 5 rule requirements would allow 
significant tree groves within the overlay to be eligible for the recommended incentives and flexible 
standards for preservation in Section 18.790.050.D. The analyses and conclusions found in the Statewide 
Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves (page 3-4 
through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. Regulatory incentives and flexible standards include allowed reduction in minimum density, density 
transfer, increased building height, reduced setbacks, adjustments to Urban Forestry Plan requirements 
and adjustments to street and utility standards. 
 
Although the city is in compliance with Title 13, the regulatory incentives and flexible standards that 
facilitate the preservation of significant tree groves are consistent with and supportive of Metro Title 13, 
particularly with regards to preserving vulnerable upland habitat designated through Title 13. 
 
CONCLUSION: Based on the analysis above, staff finds that the CPA and DCA in Volume II are 
consistent with the applicable Metro regulations. 
 
FEDERAL OR STATE STATUTES OR REGULATIONS   

Federal Endangered Species Act 
In 1973, the Federal Government passed the Endangered Species Act to protect and recover imperiled 
species and the ecosystems on which they depend. Under Statewide Planning Goal 5, local governments 
are required to obtain current habitat inventory information for wildlife habitat inventories. Tigard 
previously adopted the significant habitat areas map, based on the inventory of regionally significant 
riparian corridors and wildlife habitat completed by Metro in 2002.  
 
The city identified 70 significant tree groves using wildlife habitat value and connectivity as a key criterion 
as further explained in the Tree Grove ESEE Analysis (Vol. II, p. 232). The analyses and conclusions 
found in the Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant 
Tree Groves (page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the 
applicable criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of 
this staff report.The significant tree grove map (Exhibit A) identifies the location of these 70 significant 
tree groves.  
 
The DCA in Section 18.790.050.D include regulatory incentives and flexible standards to preserve 
significant tree groves (Vol. II, p. 153). In utilizing these regulatory incentives and flexible standards, 
applicants are required to maximize the connectivity of the remaining portion of the significant tree grove 
under the direction of a certified arborist or landscape architect. While endangered species were not 
specifically inventoried as part this process, the preservation of significant tree groves is supportive of their 
preservation to the extent that they depend on these habitats. Therefore, the CPA and DCA, for the 
preservation of significant tree groves, contribute to the protection of wildlife habitat in support of the 
Endangered Species Act. 
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Federal Clean Water Act  
The Federal Clean Water Act regulates impacts to wetlands and other navigable waters of the United 
States. The State Department of Environmental Quality is also charged with establishing standards, 
regulating and monitoring Oregon’s waters for compliance with the Federal Clean Water Act and National 
Pollutant Discharge Elimination System.  Within Tigard, runoff from impervious surfaces, pet waste and 
erosion/ sedimentation are the most problematic sources of water pollution.   
 
The DCA in Section 18.790.050.D include regulatory incentives and flexible standards to facilitate the 
preservation of significant tree groves (Vol. II, p. 153). In addition, the DCA in Section 18.790.030 require 
the achievement of tree canopy through planting, preservation or a fee in lieu to support the city’s urban 
forestry program (Vol. II, p. 139). These DCA would result in the preservation and planting of trees, 
which have a positive contribution to water quality, as evidenced by the Tree Values Memo (Vol. V, p. 
149). While the CPA and DCA in this application are not required for compliance, they are supportive of 
Federal Clean Water Act requirements. 
 
Federal Migratory Bird Treaty Act 
 
The Migratory Bird Treaty Act is a federal law administered by US Fish and Wildlife that protects 
specifically listed species of birds. The CPA and DCA address the preservation, planting, and maintenance 
of trees. When removing trees, it is the sole responsibility of applicants to comply with all applicable state 
and federal regulations such as the Migratory Bird Treaty Act.  
 
Implementing federal regulations to protect listed species of birds is out of scope for this application, and 
therefore the Federal Migratory Bird Treaty Act is not applicable.  
 
Oregon Department of Transportation (ODOT) ODOT manages approximately 283 acres of right of 
way in the City of Tigard, including Hall Boulevard, Highways 217 and 99-W and Interstate 5. State 
Bulletin RD06-03(B) provides specifications for street tree placement and maintenance in ODOT rights of 
way. These specifications are intended to balance the need for safety along state roadways with the 
planting and maintenance of street trees.  
 
ODOT served on the Technical Advisory Committee for the Urban Forestry Code Revisions Project. One 
of the purposes of ODOT’s participation was to meet a project goal of clarifying jurisdictional 
requirements. The city and ODOT met this goal by defining street and median trees as trees within right 
of way under City of Tigard jurisdiction in Chapter 18.120 (Vol. II, p. 27). This recommended 
development code amendment would clarify that trees within ODOT right of way are under ODOT 
jurisdiction. Since the city and ODOT have differing standards for street tree planting, the DCA would 
ensure consistency with ODOT requirements by allowing each jurisdiction to apply its regulations 
separately in right of ways under its jurisdiction.  
 
CONCLUSION:    Based on the analysis above, staff finds that the CPA and DCA in Volume II support 
(or do not conflict) with state or federal regulations. All affected agencies have been notified of the 
recommended amendments and have been given the opportunity to comment. 
 
STATEWIDE PLANNING GOALS 

Statewide Planning Goal 1, Citizen Involvement, outlines the citizen involvement requirements for 
adoption of, and changes to the Comprehensive Plans and implementing documents.  
 
As described in the Process Summary, the city has provided Tigard citizens, affected agencies and other 
jurisdictions multiple and varied opportunities to participate in all phases of the urban forestry planning 
process (Vol. I, p. 26). This included 11 Citizen Advisory Committee meetings where people representing 
diverse interests and viewpoints discussed and reviewed code concepts and code language at 11 meetings 
hosted by an independent facilitator. In addition, the Technical Advisory Committee, which included 
representatives from multiple city departments such as Public Works and Community Development, and 
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outside agencies such as the ODOT and Clean Water Services, met 14 times to discuss and review code 
concepts and language resulting from the Citizen Advisory Committee process.  
 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The significant tree grove map (Exhibit A) identifies the location of these 70 significant tree groves. 
 
In additon, 14,225 public hearing notices consistent with Measure 56 were sent to all Tigard property 
owners on January 13, 2012. Public hearing notices were also provided to interested parties on January 17, 
2012, to affected agencies on January 20, 2012, and published in the Tigard Times on January 19, 2012.   
 
The recommended amendments were further considered through the public hearing process at the 
Planning Commission and will be considered by City Council prior to adoption. Citizen involvement 
opportunities utilized to create the CPA and DCA have been consistent with Statewide Planning Goal 1. 
 
Statewide Planning Goal 2, Land Use Planning, establishes a land use planning process and policy 
framework as a basis for all decisions and actions related to use of land and to assure an adequate factual 
base for such decisions and actions.  
 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The significant tree grove map (Exhibit A) identifies the location of these 70 significant tree groves. 

 
The CPA and DCA are being processed as a Type IV procedure, which requires any applicable Statewide 
Planning Goals, federal or state statutes or regulations, METRO regulations, Comprehensive Plan policies 
and city's implementing ordinances, be addressed as part of the decision-making process.  All applicable 
review criteria have been addressed within this staff report. Therefore, the requirements of Statewide 
Planning Goal 2 have been met.  
 
Statewide Planning Goal 5, Natural Resources, requires the inventory and protection of natural 
resources, open spaces, historic areas and sites suitable for removal and processing of mineral and 
aggregate resources. 
 
The CPA would establish an overlay district for 70 significant tree groves covering 527 acres in compliance 
with Goal 5 rule requirements. As further explained in the Tree Grove ESEE Analysis, key evaluation 
criteria in the inventory and selection of significant tree groves were grove maturity/tree size, grove size, 
health/viability, visibility, screening and buffering, accessibility, rarity, educational/recreational potential, 
wildlife habitat value and connectivity and the amount of existing disturbance (Vol. II, p. 219). The 
analyses and conclusions found in the Statewide Planning Goal Analysis section of the Tigard Goal 5 
ESEE Analysis for Significant Tree Groves (page 3-4 through 3-58) explains how the city adhered to the 
Goal 5 process and meets the applicable criteria.  Those analyses and conclusions are hereby explicitly 
incorporated into the findings of this staff report. 
 
During the inventory phase, all property owners with an inventoried tree grove on their property were 
provided notice, compliant with Goal 5 rule requirements. As part of the notice, property owners were 
invited to a tree grove open house, which was held on October 6, 2010, to learn more and provide 
feedback about the process.  
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The DCA in Section 18.790.050.D (Vol. II, p. 153) include regulatory incentives and flexible standards that 
allow for the preservation of significant tree groves.  
 
Therefore, the CPA and DCA for significant tree groves would result in a limited protection program in 
compliance with Statewide Planning Goal 5. 
 
Goal 5 requirements are not applicable to recommended code amendments that support general urban 
forest enhancement activities, such as tree planting and preservation, when not associated with significant 
tree groves. These activities do not create or amend a resource list or land use regulation adopted in order 
to protect a Goal 5 resource.  
 
Statewide Planning Goal 6, Air, Water and Land Resource Quality, requires the maintenance and 
improvement of the quality of the air, water and land resources of the state  
 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The significant tree grove map (Exhibit A) identifies the location of these 70 significant tree groves. 
The DCA in Section 18.790.050.D include regulatory incentives and flexible standards to encourage the 
maintenance and improvement of significant tree groves (Vol. II, p. 153).  
 
In addition, the DCA in Section 18.790.030 require the achievement of tree canopy through planting, 
preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 139). One benefit of 
these DCA is they encourage the maintenance and improvement of tree canopy citywide, which as further 
detailed in the Tree Values Memo (Vol. V, p. 149), is well documented to have a positive contribution to 
air quality. Therefore, the CPA and DCA are consistent with Statewide Planning Goal 6.  
 
Statewide Planning Goal 7, Areas Subject to Natural Hazards, requires the protection of life and 
property from natural disasters and hazards.  
 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The significant tree grove map (Exhibit A) identifies the location of these 70 significant tree groves, 
many of which overlap areas subject to natural hazards. 
 
In addition, the DCA in Section 18.790.030 require the achievement of tree canopy through planting, 
preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 139). In meeting tree 
canopy standards, trees may be planted or preserved in lands subject to natural hazards. 
 
One benefit of these CPA and DCA is that tree roots, canopies and leaf litter have the ability to prevent 
erosion and thereby protect areas subject to natural hazards. This is more fully described in the Tree 
Values Memo (Vol. V, p. 149). Therefore, the CPA and DCA are consistent with, and supportive of 
Statewide Planning Goal 7.   
 
Statewide Planning Goal 8, Recreational Opportunities, requires satisfaction of the recreational needs 
of the citizens of the state and visitors.  
 
The city identified 70 significant tree groves using visibility, accessibility and educational/recreational 
potential as key criteria as further explained in the Tree Grove ESEE Analysis (Vol. II, p. 232). The 
analyses and conclusions found in the Statewide Planning Goal Analysis section of the Tigard Goal 5 
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ESEE Analysis for Significant Tree Groves (page 3-4 through 3-58) explains how the city adhered to the 
Goal 5 process and meets the applicable criteria.  Those analyses and conclusions are hereby explicitly 
incorporated into the findings of this staff report. The significant tree grove map (Exhibit A) identifies the 
location of these 70 significant tree groves, many of which overlap with the city’s parks and open space 
resources.  
 
The DCA in Section 18.790.050.D (Vol. II, p. 153) include regulatory incentives and flexible standards to 
preserve significant tree groves. In utilizing these regulatory incentives and flexible standards, applicants 
are required to maximize the connectivity and viability of the remaining portion of the significant tree 
grove under the direction of a certified arborist or landscape architect.  
 
Significant tree groves provide opportunities for passive and active recreational opportunities for citizens 
of the state. Therefore, the CPA and DCA are consistent with Statewide Planning Goal 8. 
 
Statewide Planning Goal 9, Economic Development, requires provision of adequate opportunities 
throughout the state for a variety of economic activities vital to public health, welfare and prosperity.  
 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The significant tree grove map (Exhibit A) identifies the location of these 70 significant tree groves. 
The DCA in Section 18.790.050.D include regulatory incentives and flexible standards to preserve 
significant tree groves (Vol. II, p. 153).  
 
In addition, the DCA in Section 18.790.030 require the achievement of tree canopy through planting, 
preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 139).  
 
These CPA and DCA have been designed to be flexible and adaptive to promote economic development 
opportunities and allow the provision of required infrastructure, consistent with Statewide Planning Goal 
9. 
 
Statewide Planning Goal 10, Housing, requires balancing the needs of tree and forest planting and 
preservation with the need for housing and efficient use of urban land.  
 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The DCA in Section 18.790.050.D include regulatory incentives and flexible standards that allow 
for the preservation of significant tree groves (Vol. II, p. 153). Regulatory incentives and flexible standards 
also provide for needed housing and promote the efficient use of land by allowing density transfer, 
increased building height, reduced setbacks, adjustments to Urban Forestry Plan requirements and 
adjustments to street and utility standards.  
 
In addition, the DCA in Section 18.790.030 provide flexibility for meeting tree canopy requirements 
through planting, preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, P. 139). 
This would allow applicants to design sites efficiently while providing needed housing and incorporating 
trees. 
 
Therefore, the CPA and DCA are consistent with and supportive of Statewide Planning Goal 10 while 
meeting the city’s urban forestry goals. 
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Statewide Planning Goal 11, Public Facilities/Services, requires planning and development of a 
timely, orderly and efficient arrangement of public facilities and services to serve as a framework for urban 
and rural development.  
 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The DCA in Section 18.790.050.D include regulatory incentives and flexible standards that allow 
for the preservation of significant tree groves (Vol. II, p. 153). Regulatory incentives and flexible standards 
would allow adjustments to street and utility standards.  
 
In addition, the DCA in Section 18.790.030 provide flexibility for meeting tree canopy requirements 
through planting, preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 139). 
 
Therefore, the CPA and DCA are consistent with and supportive of Statewide Planning Goal 11 because 
they allow maximum flexibility for the efficient arrangement of public facilities while incorporating trees. 
 
Statewide Planning Goal 12, Transportation, requires provision of a safe, convenient and economic 
transportation system.  
 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. As stated above, the DCA in Section 18.790.050.D include regulatory incentives and flexible 
standards that allow for the preservation of significant tree groves (Vol. II, p. 153). Regulatory incentives 
and flexible standards would allow adjustments to street and utility standards.  
 
In addition, the DCA in Section 18.790.030 provide flexibility for meeting tree canopy requirements 
through planting, preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 139). 
 
Therefore, the CPA and DCA are consistent with, and supportive of Statewide Planning Goal 12 because 
they allow maximum flexibility for a safe, convenient and economic transportation system while 
incorporating trees. 
 
Statewide Planning Goal 13, Energy Conservation, requires land and uses developed on the land to be 
managed and controlled to maximize the conservation of all forms of energy, based upon sound economic 
principles.  
 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The DCA in Section 18.790.050.D include regulatory incentives and flexible standards that allow 
for the preservation of significant tree groves (Vol. II, p. 153). In addition, the DCA in Section 18.790.030 
require the achievement of tree canopy through planting, preservation or a fee in lieu to support the city’s 
urban forestry program (Vol. II, p. 139).  
 
In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 143) allows the use techniques 
such as solar power generation that minimize the use of fossil fuels an alternative to meeting the clear and 
objective Urban Forestry Plan requirements in Section 18.790.030. 
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The Tree Values Memo documents the ability of trees to reduce energy demands through strategic 
placement and shading (Vol. V, p. 149). Therefore, the flexibility in placement of trees afforded by the 
DCA, and the allowance of alternative techniques that minimize use of fossil fuels, are consistent with 
Statewide Planning Goal 13, which seeks to maximize energy conservation based on sound economic 
principles. 
 
Statewide Planning Goal 14, Urbanization, requires provision for an orderly and efficient transition 
from rural to urban land use, to accommodate urban population and urban employment inside urban 
growth boundaries, to ensure efficient use of land and to provide for livable communities.  
 
The city identified 70 significant tree groves through the statewide Goal 5 planning process as further 
explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the 
Statewide Planning Goal Analysis section of the Tigard Goal 5 ESEE Analysis for Significant Tree Groves 
(page 3-4 through 3-58) explains how the city adhered to the Goal 5 process and meets the applicable 
criteria.  Those analyses and conclusions are hereby explicitly incorporated into the findings of this staff 
report. The DCA in Section 18.790.050.D include regulatory incentives and flexible standards that allow 
for the preservation of significant tree groves (Vol. II, p. 153). Regulatory incentives and flexible standards 
would allow density transfer, increased building height, reduced setbacks, adjustments to Urban Forestry 
Plan requirements and adjustments to street and utility standards.  
 
In addition, the DCA in Section 18.790.030 provide flexibility for meeting tree canopy requirements 
through planting, preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 139). 
 
Therefore, the CPA and DCA provide flexibility in tree preservation and planting strategies to allow for 
the efficient use of land to accommodate urban population and employment within the urban growth 
boundary, consistent with Statewide Planning Goal 14. 
  
Inapplicable Statewide Planning Goals include Goal 3 (Agricultural Lands) and Goal 4 (Forest Lands) 
because they address rural land outside the Metro Urban Growth Boundary; Goal 15 (Willamette River 
Greenway), because the Willamette River does not flow through Tigard; and Goals 16 (Estuarine 
Resources), 17 (Coastal Shorelines), 18 (Beaches and Dunes), and 19 (Ocean Resources), because they 
relate to Oregon’s coastal resources. 
 
CONCLUSION: Based on the analysis above, staff finds that the recommended amendments are 
consistent with the applicable Statewide Planning Goals. 
 
SECTION V. CITIZEN COMMENTS 
 
Comments were received in response to the Measure 56 notice to all city property owners and public 
hearing notices to interested parties. These comments were provided to the Planning Commission when 
received during their portion of the legislative adoption process and will be provided to City Council when 
received during their portion of the legislative adoption process. All citizen comments are available in the 
project record.  
 
SECTION VI. AGENCY COMMENTS 

 
Metro – Land use and Planning, Washington County Department of Land Use & Transportation, 
U.S. Army Corps of Engineers, Oregon Department of State Lands, Oregon Department of Land 
Conservation and Development, and Oregon Department of Environmental Quality, Tualatin 
Valley Fire & Rescue, Tigard-Tualatin School District 23J were given the opportunity to review this 
proposal and submitted no comments or objections. 
 
The cities of Tualatin, Lake Oswego, Beaverton, King City and Durham were given the opportunity 
to review this proposal and submitted no comments or objections. 
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City of  Tigard 

Memorandum 
 
 
To: Tigard City Council 
 
From: Marissa Daniels, Associate Planner 
 
Re: Supplemental Staff Report and Findings – CPA 2011-00004, DCA 2011-00002 
 
Date: November 27, 2012  
 
In the later half of 2012 City Council held six public hearings to consider CPA 2011-0004, DCA 
2011-00002, and other non land use related Urban Forestry Code Revisions. Council received 
written and oral testimony on July 24, 2012 and October 23, 2012. Council also received written 
testimony in advance of the September 11, 2012 meeting. The public testimony from all three 
occasions has been summarized in memos dated July 31, November 13, and October 23 
respectively. These summaries are only intended to highlight major themes of the testimony in 
order to facilitate deliberation, and are not intended to replace or supplant the full text of the 
received testimony. Copies of the written comments have been provided to the council and 
placed in the project record, which was available for council reference at all meetings.  
 
This memorandum provides a summary of the requested amendments and comments, an 
indication as to whether this comment was taken up by City Council for further discussion, 
citations for comments previously responded to, and a sense of whether or not the requested 
amendment was incorporated into the code (see Outcome below).  
 
Summary of Public Testimony 
 

Comment 
Taken up by 
council? Previously responded to? Outcome 

July 24, 2012 
1. Has public noticing 

and participation 
been sufficient to 
meet state and local 
requirements? 

Yes.  No.  See staff report for 
noticing and 
participation details. 

2. Should the ESEE be 
applied to the entire 
Urban Forestry 
Program? 

No. Volume V, p. 42 The code was not 
revised based on this 
amendment request. 



Comment 
Taken up by 
council? Previously responded to? Outcome 

3. Should contents of 
Urban Forestry 
Manual be transferred 
out of administrative 
rules and into the 
community 
development code?   

Issues of Interest 14, 
15, 16, 30, 41 
Policy Issue P7 
 

Volume V, p. 32 
Volume V, p. 69 

Council 
Amendments for 
Consideration 4, 5 

4. Have ODFW 
comments been 
sufficiently 
incorporated? 

No. Volume V, p. 33-40 The code was not 
revised based on this 
amendment request. 

5. Should density 
reductions for tree 
grove protections 
consider the impact 
on needed housing 
estimates? 

No.  No. The code was not 
revised based on this 
amendment request. 

6. Should the City 
amend minimum 
parking requirements 
for the purpose of 
reducing hardscape 
on lots? 

No.  No.  The code was not 
revised based on this 
amendment request. 
Outside the scope of 
this project.  

7. Are present levels of 
code enforcement 
sufficient? 

No.  No.  The code was not 
revised based on this 
amendment request. 
Outside the scope of 
this project. 

8. Is the project 
compliant with 
Measure 49? 

No. Volume V, p. 59 The code was not 
revised based on this 
amendment request. 

9. Should clear-and-
objective standards 
be created for green 
roofs? 

No.  No.  The code was not 
revised based on this 
amendment request. 
Outside the scope of 
this project. 

10. Should minimum 
canopy percentages 
be adjusted? 

Issue of Interest 4, 6 
Issues for 
Clarification C11 

Volume I, p. 34-35 
Volume V, p.50 
 

Issue addressed at 
Planning 
Commission, 
Council upheld 
recommendation. 



Comment 
Taken up by 
council? Previously responded to? Outcome 

11. Should arborists or 
landscape architects 
be required in all 
development 
situations? Can this 
be waived in certain 
situations through 
pre-approved 
standards? 

Yes, November 13, 
2012 

Volume V, p.62 
Volume V, page 17-19 

 
Council 
Amendments for 
Consideration 6 

12. Should the two year 
maintenance 
responsibility for 
developers be 
amended? 

Issue of Interest 11 
Policy Issue P3 

Volume V, p. 79-80 Council 
Amendments for 
Consideration 1 

13. Should the tree plan 
amendment process 
for new homeowners 
be amended to better 
allow for 
personalization of the 
property after sale? 

Issues of Interest 21, 
22 
Policy Issue P4 

Volume V, p. 79-80 Council 
Amendments for 
Consideration 4 

14. Should the number of 
required arborist 
visits during 
construction be 
amended? 

Issue of Interest 46 
 

No. To be addressed in 
the administrative 
rules process.  

15. Should mitigation 
requirements be 
amended? 

No. No. The code was not 
revised based on this 
amendment request. 
Mitigation is not 
required. 

16. Should the City adopt 
solar access 
protection 
ordinances?  If so, 
should this include 
tree height 
restrictions and 
viewshed protections? 

Issue of Interest 8, 
24 

Volume V, p. 59 The code was not 
revised based on this 
amendment request. 
Identified as future 
work item.  



Comment 
Taken up by 
council? Previously responded to? Outcome 

17. Should the City 
define its position on 
sustainability as part 
of this project? 

No.  No.  The code was not 
revised based on this 
amendment request. 
Outside the scope of 
this project. 

18. Does the project 
adequately address 
tree issues that may 
emerge between 
neighboring 
properties? 

Issue of Interest 26 
Issues for 
Clarification C4  

Volume V, p. 13  The code was not 
revised based on this 
amendment request. 

19. Should canopy 
standards be replaced 
by a “case-by-case” 
system? 

Issue of Interest 5 
Policy Item P1 

Volume V, p.60 The code was not 
revised based on this 
amendment request. 

20. Are the requirements 
contained within the 
UFCR equitably 
distributed? 

No. Volume V, p. 59 The code was not 
revised based on this 
amendment request. 

September 11, 2012 
21. Should the minimum 

canopy cover 
standards be reduced? 

Issue of Interest 4, 6 
Issues for 
Clarification C11 

Volume I, p. 34-35 
Volume V, p.50 
 

Issue addressed at 
Planning 
Commission, 
Council upheld 
recommendation 

22. Should Developers be 
able to average 
canopy over an entire 
development? 

No.  Volume V, page 11 Planning 
Commission 
eliminated the per 
lot minimum for the 
Tier 2 and 3 
districts.  

23. Should structural soils 
be required at all? 
Only for parking lot 
trees? 

Issue of Interest 12, 
13, * 
Policy Issue P8 
Issues for 
Clarification C8, C9 

Volume V, p.70 The code was not 
revised based on this 
amendment request. 

24. Should the setbacks 
in the R4.5 zone and 
above be amended? 

No.  No.  The code was not 
revised based on this 
amendment request. 
Outside the scope of 
this project. 



Comment 
Taken up by 
council? Previously responded to? Outcome 

25. Should small lot 
development be 
exempted from tree 
plan requirements? 

Issue of Interest 10 
Policy Issue P2 

Volume V, page 17-19 
Volume V, p. 77-96 

Council 
Amendments for 
Consideration 6  

26. Should the fee in lieu 
of planting be 
reduced? 

Issue of Interest 9 
Policy Issue P8 

Volume I, p. 35-38 
Volume V, p. 54 
Volume V, p. 69 
Volume V, p. 77-96 

Issue addressed at 
Planning 
Commission, 
Council upheld 
recommendation  

27. Should double 
canopy credit be 
given for retained 
landscaping? 

No.  No.  The code was not 
revised based on this 
amendment request. 

28. Should trees relocated 
onsite qualify as 
“existing trees” in the 
proposal? 

No.  No.  The code was not 
revised based on this 
amendment request. 

29. Should paving and 
parking requirements 
be reduced in an 
effort to reduce the 
heat island effect? 

No.  No.  The code was not 
revised based on this 
amendment request. 
Outside the scope of 
this project. 

October 23, 2012 
30. Should the canopy 

approach be used? It 
is novel to the United 
States.  

Issue of Interest 5 
See Policy Item 1 

Volume V, page 6-7 
Volume V, page 27-29 
 

The code was not 
revised based on this 
amendment request. 
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City of  Tigard 
Memorandum 

 
 
To: Tigard City Council 
 
From: Marissa Daniels, Associate Planner 
 
Re: Potential Administrative Rule Changes 
 
Date: November 27, 2012  
 
Early next year City Council will continue discussion of the Administrative Rules portion of the 
Urban Forestry Code Revisions. At the September 11, 2012, public hearing, staff presented a list 
of 47 “issues of interest” to capture Council feedback. At that time, Council gave direction to 
staff to categorize and simplify the list of issues to be discussed. The result of that process is 
repeated on page 3 of this memo (Discussion Guide). Issues related to the code were discussed 
on October 23, 2012 and November 13, 2012. Issues related to the administrative rules will be 
discussed once the code portion of the proposal is adopted. This discussion is tentatively 
scheduled for January.  
 
Administrative Rules Process 
 
The administrative rulemaking procedure is described in Municipal Code section 2.04.070, and 
includes notice to both Council and the public. For this project, if council authorizes 
administrative rules when adopting the UFCR on November 27, 2012, staff anticipates formally 
notifying council of the administrative rules on December 13, 2012 and sending public notice of 
administrative rules on December 27, 2012. Therefore, any councilmember may decide between 
December 13 through December 27, 2012 to put the administrative rules for discussion as part 
of the next available council agenda (currently in January).  
 
Discussion Format 
 
Staff anticipates using an approach similar to the code items. Following from Council’s 47 issues 
of interest, the issues related to the administrative rules have been separated into two categories:  
 

• Administrative Issues are items where Council has indicated a desire to look at 
potential changes to Planning Commission’s recommendation. Staff will provide a 
detailed response to each of the administrative issues in advance of council’s discussion.  

• Issues for Clarification are informational in nature. If there is an item in this category 
you’d like to raise for group discussion, please do so during the administrative rules 
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process. Staff will provide a detailed response to each of the administrative issues in 
advance. 

Future issues will not be considered in the adoption of the code at this time. For example, 
solar access was identified by Council as a future work item. Issues Resolved indicates issues 
discussed previously with some resolution or clarification items that were not raised by council 
during the public hearing process. 
 
Expected Revisions 
 
Throughout the public hearing process, staff has heard several potential revisions to the Urban 
Forestry Manual to be made during the administrative rules process. Staff is currently working 
to identify sections where additional flexibility can be added, and to provide council with 
options on the level of flexibility desired. Below is a summary of sections where Council may 
desire flexibility.   
 
Requirement Urban Forestry Manual Section  Already flexible? 
Sheet size 10.1.A, 10.2.A, 12.3.B, 13.3.B No 
Bar scale 10.1.D, 10.2.D No 
Driplines (to scale) 10.1.J, K, L, 10.2.H, 10.2.I, 10.2.L No 
Tree lists 10.2.L Yes 
Tree spacing and building 
setbacks 

10.2.L.1-4, 10.2.M.1-5 No, except for building 
setbacks downtown  

Tree setbacks from pavement 
and utilities 

10.2.L.5-8, 10.2.M.6-9 No 

Twice monthly inspection 
requirement 

11.1.B No, except not required 
when no active development 
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Urban Forestry Code Revision Issues of Interest – September 11, 2012 

Category Issue 

Type 

Po
lic

y 

C
la

rif
ic

at
io

n 

Fu
tu

re
 

R
es

ol
ve

d 

St
an

da
rd

s f
or

 
D

ev
el

op
m

en
t 5. Is the canopy approach appropriate as a regulatory tool?     

10. How will the requirements apply to large subdivisions vs. small infill (i.e. partitions) 
and redevelopment sites? 

    

11. Should developers be required to maintain trees for two years after planting to ensure 
establishment? 

    

7. Are the canopy requirements a regulatory taking?     
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32.  Are the tree planting, removal and thinning standards internally consistent?   C1  
33.  What is the “built environment” (e.g. trees are allowed to be removed if their roots 
damage the “built environment”)? 

  C2  

35.  Are there some inappropriate trees on the lists such as London Plane Tree?   A1  
36.  How was the nuisance tree list developed?   C3  
39.  Should there be spacing standards between trees and from buildings?   A2  
40.  Why are there different standards for planting open grown vs. stand grown trees?   C4  
44.  Why is it necessary to specify sheet size and scale for development plans?   A3  
45.  Is it necessary for the city to have hard copies submittals of development plans?   A3  
46.  Is requiring tree protection inspections by arborists/landscape architects twice monthly 
during development excessive? 

  A4  

48.  Complexity of requirements to draw plans.   A3  
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34.  Do the tree lists provide enough options?    A5  
35.  Are there some inappropriate trees on the lists such as London Plane Tree?   A6  
36.  How was the nuisance tree list developed?   C5  
37.  Is there a federal definition of a nuisance tree that can be used to develop the list?   C6  
38.  Should Norway Maple be removed from the nuisance tree list?   A7  
43.  Are there trees on the list that will cause damage to underground pipes and utilities?   C7  
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22.  Should a permit be required to remove trees that were planted or preserved with 
development? 
21.  Should permits continue to be required to remove trees on private property? 

    

20.  Are the proposed permit requirements more restrictive than the existing permit 
requirements? 

    

23.  Who will serve on the board or committee that makes decisions regarding removing 
healthy, protected trees? 

    

25.  Why does the code allow the removal and replacement of trees that die within three 
years of planting (e.g.8.12.040)? 
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s 28.  Should hazard trees be prohibited in Tigard?     

27.  How do the hazard tree requirements relate to insurance requirements?     
26.  Will the hazard tree requirements be effective in requiring removal of hazard trees 
when there are disputes? 

    

29.  Are there conflicts between the hazard tree requirements and the recently adopted 
nuisance code? 

    

 
A

dm
in

ist
ra

tiv
e 

Ru
le

s -
 

G
en

er
al

 

16/30. Should the Administrative Rules (Urban Forestry Manual) be eliminated and the 
elements moved into the Code? 

    

*Does the proposal increase the cost of development due to the tree canopy plan and soil 
volume plan requirements? 

    

14.  Do the administrative rules that implement the development code meet state land use 
law? 

    

15.  Will the use of administrative rules lead to more appeals of development projects?     
17.  Do the administrative rules for the development code need to be so detailed?   A8  
31.  Are the administrative rules a solution in search of a problem?   C8  
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 9/13.   Will the cost of development increase due to the tree canopy plan and soil volume 

plan requirements?  
    

*Should parking lot canopy (and associated soil volume) be required, since it could lead to 
increased development costs? 
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g *How will funding of the Urban Forestry Program be affected by the proposal?     
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1.   Was there a balance of viewpoint when developing the proposal?     
2.   Is there a disconnect between where we started (i.e. Comp Plan and Urban Forestry 
Master Plan) and where we ended? 

    

3.   Do Tigard residents support a 40% long term canopy goal?     
4.   Is the 40% canopy goal for all private property or is it citywide?     
19. Should there be a review period after adoption?     
36.  How was the nuisance tree list developed?     
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8.    Will the canopy requirements prevent solar access?     
24.  Should people have the right to significant view corridors such as Mt. Hood views?     
41.  Should there be limits on tree heights in order to preserve significant view corridors 
such as Mt. Hood views? 

    

42.  Should there be restrictions on planting evergreen trees on the south side of streets 
(due to winter shade/ice issues)? 

    

* Denotes issues raised on September 11, 2012 
 

Discussion Guide 
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Business Meeting

Meeting Date: 11/27/2012

Length (in minutes): 40 Minutes  

Agenda Title: Urban Forestry Code Revisions - Non Land Use Elements

Submitted By: Marissa Daniels, Community

Development

Item Type: Public Hearing - Legislative Meeting Type: Council Business Meeting - Main

Public Hearing: Yes Publication Date: 

Information

ISSUE 

This aspect of the council public hearing covers the non land use elements of the Urban Forestry Code Revisions

(UFCR) which includes tree permit requirements and hazard trees. The purpose of the hearing is to receive a brief staff

report, listen to public testimony and consider the amendments.

STAFF RECOMMENDATION / ACTION REQUEST

Accept the Planning Commission’s recommendation for approval of the code revisions, as amended by Council’s

discussion.

KEY FACTS AND INFORMATION SUMMARY

The Urban Forestry Code Revisions is a comprehensive project intended to revise and update Tigard's urban forestry

regulations. In February 2010, City Council directed the Community Development Department staff to undertake this

update of Tigard's urban forestry codes as an implementing action to the Urban Forestry Master Plan. The final step in

this multi-year project is the council's legislative adoption process. To date, Council has held five public hearings on the

Code Revisions package. The purpose of the November 27, 2012 meeting is to receive a brief staff report and public

testimony, then to consider amendments to Planning Commission’s recommendation.

The materials for this meeting are divided between the following three categories: 

Code Amendments

Staff has prepared several amendments to Planning Commission’s recommended draft based on council

direction on October 23 and November 13, 2012. Attachment 1 details council amendments for consideration,

and housekeeping amendments. 

Adoption Instruments 

Attachment 2 is the ordinance for adopting the Tigard Municipal Code (TMC) Amendments which include Tree

Permit and Hazard Tree requirements.

The final piece of the non land use elements is updates to the Master Fees and Charges Schedule. These updates

are necessary due to changes in the code such as shifting from a tree mitigation to a tree canopy approach and

creating a more efficient tree removal permit process. Attachment 3 is the resolution and corresponding exhibits

for updating the Master Fees and Charges Schedule.

Administrative Rules Process

Throughout the public hearing process, staff has heard several potential revisions to the Urban Forestry Manual

to be made during the administrative rules process. These items have been summarized in Attachment 4 for

future consideration during the administrative rules process. 

 

At the November 27 hearing:



At the November 27 hearing:

Staff will provide a brief report summarizing council amendments for consideration, on both the land use and

non land use elements of the proposal;

Council will receive public testimony on the amendments;

Council will consider the Planning Commission’s recommendation for approval of the code revisions, with

desired amendments.

OTHER ALTERNATIVES

Council has a wide range of options in the legislative adoption process. Council could also decide not to adopt any

changes to the existing codes.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

Goal 1.b.i. Implement the Comprehensive Plan through code revisions, including tree code.

Comprehensive Plan Goal 2, Section 2. Tigard's Urban Forest

Urban Forestry Master Plan

DATES OF PREVIOUS COUNCIL CONSIDERATION

Council previously considered this matter on the following dates: 

February 16, 2010 (council direction to pursue a comprehensive set of code revisions)

October 19, 2010

November 9, 2010

November 23, 2010

January 25, 2011

July 19, 2011 (staff presentation and council input on draft code revisions)

January 24, 2012

July 10, 2012

July 24, 2012 (first public hearing on planning commission recommended code revisions)

August 14, 2012

September 11, 2012

October 23, 2012

November 13, 2012

Fiscal Impact

Fiscal Information:

Fiscal Information: 

Cost: N/A 

Budgeted (yes or no): N/A 

Where Budgeted (department/program): N/A 

Additional Fiscal Notes: 

The code amendments contained in the Urban Forestry Code Revisions package do not have a direct impact on the

city's revenue and expenditures. Certain fees are proposed to be created and others to be adjusted. These fees, their

purposes, and calculation methodologies are contained in the Resolution and its exhibits attached to agenda item 914.

The amount of funds collected in the Urban Forestry Fund may be affected by the proposed change from the existing

"tree mitigation" fee to the proposed "tree canopy" fee. 

Attachments

Code Amendments Memo

Ordinance TMC

Resolution Fees and Charges



Resolution Fees and Charges

Administrative Rules Memo
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City of  Tigard 
Memorandum 

 
 
To: Tigard City Council 
 
From: Marissa Daniels, Associate Planner 
 
Re: Urban Forestry Code Revisions 
 
Date: November 27, 2012  
 
On November 27, 2012 Council is scheduled to continue the Urban Forestry Code Revisions 
public hearing. The purpose of the meeting is to receive a brief staff report, receive public 
testimony and consider amendments to Planning Commission’s recommendation.  
 
Council Amendments for Consideration 
 
Staff has prepared several amendments to Planning Commission’s recommended draft based on 
Council direction on October 23 and November 13, 2012.  
 

Amendment 
Addresses 
Policy Issue  Brief Description 

1 3 Differentiates between residential and non residential maintenance 
requirements for trees planted with development.  

2 4 Removes tree removal permit requirements for single family 
residential developments. 

3 5 Clarifies that hazard trees are required to be removed only in 
response to verified complaints. 

4 7 Enhances the purpose statement in Chapter 18.790 to draw a clear 
link between the details in the Urban Forestry Manual and the 
overall purpose of the development code revisions. 

5 7 Adds the canopy requirements to the code to draw a clearer link 
between the details in the Urban Forestry Manual and the overall 
purpose of the development code revisions. 

6 8 Reduces development costs for Minor Land Partitions by not 
requiring an arborist or landscape architect for partition projects 
that can meet the requirements by planting street trees in open soil 
volumes only. 

 
At the November 13 meeting, Council asked staff if there are any issues associated with not 
requiring arborists/landscape architects for Minor Land Partition projects that can meet the tree 
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canopy requirements by planting street trees only (Amendment 6, Policy Issue 8). In deciding 
whether to adopt this amendment, staff offers the following considerations: 
 

1. Reverse Incentive - This amendment could create a reverse incentive where a property 
owner might remove mature trees and plant only street trees to avoid costs associated 
with hiring an arborist/landscape architect.  

2. Equity - In developing the Urban Forestry Code Revisions, one of the main community 
goals was to address the equity issue in the existing code that places more financial 
burdens on property owners with mature trees. The canopy approach addresses this issue 
by applying the same requirements regardless of the amount of existing trees. This 
amendment could result in an equity issue by exempting owners without trees from 
hiring arborists/landscape architects, while placing greater requirements on owners that 
choose to preserve mature trees with development.   

3. Adjacent trees - Minor Land Partitions involve the creation of two or three new lots in 
existing residential neighborhoods (aka infill development). Often one of the greatest 
points of conflict with infill development is the potential development impacts on trees 
that are on an adjacent property but near the property line. Involving arborists/landscape 
architects in the development of Minor Land Partitions helps ensure trees adjacent to the 
site are protected with accepted methods such as tree protection fencing during 
development. If professionals are not required, there is less certainty for neighbors that 
their trees will be adequately protected. 

More information about each of the amendments, including the affected code sections and 
specific amendments are included on page 3. Council will have the opportunity to accept, reject, 
or modify these amendments on November 27.  
 
Housekeeping Amendments for Consideration 
 
In addition to Council’s amendments, staff is also recommending a set of housekeeping 
amendments to the code. These items are insubstantial to the code, and are described in more 
detail on page 13. For example, Amendments 8 and 9 correct cross references internal to the 
code.  
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Amendment 1 (Policy Issue 3): Differentiate between residential and non residential 
requirements for the maintenance of trees planted with development. Residential trees 
should have a maintenance period of two years or until a house is sold. Non residential trees 
should have a one year maintenance period. 
Code/Manual Section: Urban Forestry Manual Section 11, Part 2 (Urban Forestry Plan 
Implementation Standards – Tree Establishment Requirements:) 
... 
A. Prior to any ground disturbance work, the applicant shall provide a tree 

establishment bond for all trees to be planted per the approved urban forestry plan. 
The total bond amount:   
1. For subdivisions and minor land partitions shall be equivalent to the city’s average 

cost to plant and maintain a tree per the applicable standards in the Urban 
Forestry Manual for a period of two years after planting multiplied by the total 
number of trees to be planted and maintained; and 

2. For all other land use review types shall be equivalent to the city’s average cost to 
plant and maintain a tree per the applicable standards in the Urban Forestry 
Manual for a period of one year after planting multiplied by the total number of 
trees to be planted and maintained.    

B. Following final building inspection or upon acceptance by the city manager or 
designee when there is no final building inspection, the tree establishment period 
shall immediately begin and continue: for a period of two years.  
1. In subdivisions and partitions, for a period of two years or until such time as each 

lot is sold; and 
2. In all other land use review types, for a period of one year.   

C. When the land use review type will result in the division of land into multiple lots or 
tracts, there shall be a separate tree establishment period for each resulting lot or 
tract where trees are shown to be planted in the approved urban forestry plan.   

D. Following the two year applicable tree establishment period for each lot or tract, the 
bond shall be correspondingly reduced based on tree survival following a site 
inspection, documentation of successful tree establishment and/or replacement 
according to items e E and F below, and receipt by the city manager or designee of 
written verification of findings and a signature of approval by the project arborist.   

E. For planted open grown trees, successful establishment shall be considered 80 
percent survival of the open grown trees planted on the lot or tract, and replacement 
of 100 percent of the remaining open grown trees planted on the lot or tract that did 
not survive.   

F. For planted stand grown trees, successful establishment shall be considered survival 
of at least 80 percent of the original stand grown trees planted on the lot or tract.   

G. If successful establishment for open grown trees is less than 80 percent for any lot or 
tract, the two-year applicable tree establishment period shall reset for that lot or tract 
and the establishment process for open grown trees described in part 2.B-F above 
shall be repeated until the successful establishment requirement for open grown trees 
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is met.   
H. If successful establishment for stand grown trees is less than 80 percent for any lot 

or tract, the two-year applicable tree establishment period shall reset for that lot or 
tract and the establishment process for stand grown trees described in Part 2.B-F 
above shall be repeated until the successful establishment requirement for stand 
grown trees is met.  

... 
 Note: Exhibits A and B to the Resolution revising The Master Fees and Charges Schedule 
is amended as follows to reflect changes in the methodology for calculating tree 
establishment bonds: 
... 
Exhibit A - Legislative Intent for Urban Forestry Fees 
... 
Tree Establishment Bond (Planting and 2 Years of Early Establishment) 
 
$489 per 1.5 inch caliper open grown tree for subdivisions and minor land partitions* 
$441 per 1.5 inch caliper open grown tree for land use review types other than subdivisions 
and minor land partitions** 
$367 per 0.5 inch caliper stand grown tree for subdivisions and minor land partitions*** 
$351 per 0.5 inch caliper stand grown tree for land use review types other than subdivisions 
and minor land partitions **** 
 
*The Tree Establishment Bond for the planting and maintenance of a 1.5 inch caliper tree for 
the required two years in subdivisions and minor land partitions is based on a formula that 
combines 50% of the published PNWISA wholesale median tree cost estimate to purchase and 
install a 3 inch diameter tree, with the average historical cost for City of Tigard staff to perform 
two years of maintenance on a 1.5 inch caliper tree. 
 
**The Tree Establishment Bond for the planting and maintenance of a 1.5 inch caliper tree for 
the required one year in land use review types other than subdivisions and minor land partitions 
is based on a formula that combines 50% of the published PNWISA wholesale median tree 
cost estimate to purchase and install a 3 inch diameter tree, with the average historical cost for 
City of Tigard staff to perform one year of maintenance on a 1.5 inch caliper tree. 
 
***The Tree Establishment Bond for the planting and maintenance of a tree two feet in height 
or one gallon container size (estimated 0.5 inch caliper) for the required two years in 
subdivisions and minor land partitions is based on a formula that combines 16.6% of the 
published PNWISA cost estimate to purchase and install a 3 inch caliper tree, with the average 
historical cost for City of Tigard staff to perform two years of maintenance on a 0.5 inch caliper 
tree. 
 
****The Tree Establishment Bond for the planting and maintenance of a tree two feet in height 
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or one gallon container size (estimated 0.5 inch caliper) for the required one year in land use 
review types other than subdivisions and minor land partitions is based on a formula that 
combines 16.6% of the published PNWISA cost estimate to purchase and install a 3 inch 
caliper tree, with the average historical cost for City of Tigard staff to perform one year of 
maintenance on a 0.5 inch caliper tree. 
... 
Exhibit B - Amended Master Fees and Charges Schedule 
... 
Community Development - Miscellaneous Development 
... 
Urban Forestry 
... 
Tree Establishment Bond (Planting & 2 Year Maintenance Early Establishment) 

1.5" Caliper Street or Open                                 $489 per tree               3/1/2013 
Grown Tree in Subdivisions  
or Minor Land Partitions 
 
1.5" Caliper Street or Open                                 $441 per tree               3/1/2013 
Grown Tree in Land Use  
Review Types other than  
Subdivisions or Minor Land 
Partitions 
 
2' in Height or 1 Gallon                                      $367 per tree               3/1/2013 
Container Minimum Stand  
Grown Tree in Subdivisions  
or Minor Land Partitions 
 
2' in Height or 1 Gallon                                      $351 per tree               3/1/2013 
Container Minimum Stand  
Grown Tree in Land Use 
Review Types other than 
Subdivisions or Minor Land  
Partitions 

... 
 



Amendments to the Urban Forestry Code Revisions Based on Council Direction 
 

   6 

Amendment 2 (Policy Issue 4): Do not require tree removal permits for single family 
residential developments. 
Code/Manual Section: Tigard Municipal Code Chapter 8.12 (Trees that were Required 
with Development) 
... 
8.12.010 Purpose 
 

The purpose of this chapter is to establish standards and procedures for the 
maintenance, removal and replacement of trees that were required with high density 
residential and non residential development to maintain their environmental, aesthetic, social 
and economic benefits after the development process is complete.  
 
8.12.020 General Provisions 

 
A. The provisions of this chapter do not apply unless there is substantial 

evidence that one of the following situations exists: to residential developments in the R-1, 
R-2, R-3.5, R-4.5, R-7, and R-12 districts.  

 
B. The provisions of this chapter do apply when there is substantial evidence that 

one of the following situations exists: 
 

1. Except for those developments listed in 8.12.020.A above, Ttrees were 
planted or preserved under a requirement found in Title 18 or found in a land use permit; 
and 

 
2. Trees were required as replacements for trees originally required under 

8.12.020.AB.1 above. 
 

BC. The city manager or designee shall utilize all available land use permit records 
and data when determining whether a tree is subject to the provisions of this chapter. 
... 
Note: The corresponding commentary for the code amendments is amended as follows to 
provide a record of legislative intent: 
... 
Chapter 8.12 TREES THAT WERE REQUIRED WITH DEVELOPMENT 
 
Chapter 8.12 establishes the framework for permitting decisions for trees that were required 
to be planted or preserved by a land use permit for high density residential and non 
residential development when the removal is not associated with an active land use permit.  
The intent of the legislative amendments in Chapter 8.12 is to supersede the planting and 
preservation requirements for trees that were required by prior land use decisions.  This 
includes trees that are recorded as preserved on property deeds as a result of past land use 
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decisions.  However, for these deed restricted trees, applicants (and not the city) will be 
solely responsible for identifying and removing any applicable deed restrictions.  The city will 
provide any signatures necessary to facilitate the removal of deed restrictions for trees 
permitted for removal by decisions pursuant to Chapter 8.12. 
 
The reason for not requiring permits for trees required with development in low and 
medium density residential development is because the owners of these properties are likely 
to maintain and preserve trees in these locations regardless of code requirements. The 
circumstances where owners decide to remove healthy trees required with development are 
expected to be negligible when compared with Tigard's overall urban forest. 
 
However, it is important to note that the permit requirements for Street and Median Trees 
(Chapter 8.08), Trees in Sensitive Lands (8.10), Trees that were Planted using the Urban 
Forestry Fund (8.14) and Heritage Trees (8.16) would continue to apply even in low and 
medium density residential development. In addition, if significant tree groves are preserved 
in low and medium density residential development, the significant tree grove preservation 
requirements in section 18.790.050.D would apply. 
 
8.12.010 Purpose 
 
The purpose statement explains that the chapter establishes standards and procedures for 
trees that were required with high density residential and non residential development to 
maintain their benefits after the development process is complete.  
 
8.12.020 General Provisions 
 
The provisions of Chapter 8.12 apply to trees required to be planted or preserved in high 
density residential and non residential development by a land use permit and trees that are 
required as replacements for said trees. 
 
The provisions of Chapter 8.12 do not apply to residential developments in the R-1, R-2, R-
3.5, R-4.5, R-7, and R-12 districts since these are the primary locations of single family 
residences. The provisions specify "residential developments" so as not to exempt non 
residential developments such as schools in residential districts from the requirements.  
... 
8.12.030  Maintenance of Trees That Were Required With Development 
 
Trees that were required to be planted or preserved in high density residential and non 
residential development by a land use permit are required to be maintained per tree care 
industry standards. 
... 
8.12.040  Removal of Trees That Were Required With Development 
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Permits obtained through the City Manager Decision Making Procedures or the City Board 
or Committee Decision Making Procedures are required to remove trees required to be 
planted or preserved in high density residential and non residential development by a land 
use permit. 
... 
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Amendment 3 (Policy Issue 5): Clarify that hazard trees are required to be removed only 
in response to verified complaints. 
Code/Manual Section: Tigard Municipal Code Section 8.06.020 (Hazard Trees Prohibited) 
... 

A. Hazard trees that are verified through the Hazard Tree Evaluation and 
Abatement Procedure in Section 1 of the Urban Forestry Manual are prohibited within the 
City of Tigard.  

 
B. Any hazard tree owner or responsible party identified through the Hazard 

Tree Evaluation and Abatement Procedure in Section 1 of the Urban Forestry Manual shall 
be required to complete hazard tree abatement.  

 
C. Failure of a hazard tree owner or responsible party identified through the 

Hazard Tree Evaluation and Abatement Procedure in Section 1 of the Urban Forestry 
Manual to complete hazard tree abatement is a nuisance under Chapter 6.02 and subject to 
penalties under Chapter 1.16. 
... 
Note: The corresponding commentary for the code amendments is amended as follows to 
provide a record of legislative intent: 
... 
Chapter 8.06 HAZARD TREES 
 
The hazard trees chapter creates a framework for addressing hazard trees. 
 
The guiding principles for Hazard Trees are in Volume I V of the legislative adoption 
package for the Urban Forestry Code Revisions.  These guiding principles represent the 
consensus view of the citizen advisory committee that advised staff on the Urban Forestry 
Code Revisions. 
... 
8.06.020 General Provisions 
 
Hazard trees (defined in Chapter 8.02) that are verified through the Hazard Tree Evaluation 
and Abatement Procedure in Section 1 of the Urban Forestry Manual are prohibited in 
Tigard.  The reason for specifying that the prohibition applies only to hazard trees verified 
through the procedure in the Urban Forestry Manual is to avoid the large scale removal of 
trees by property owners that would otherwise be unclear whether or not their specific trees 
are hazards. The definition of hazard tree incorporates by reference the procedure in the 
Urban Forestry Manual includes an evaluation by a tree risk assessor of the probability of 
failure, size of defective part and target area before determining whether a tree is a hazard. 
... 
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Amendment 4 (Policy Issue 7): Enhance purpose statement in Chapter 18.790 to draw a 
clearer link between the details in the Urban Forestry Manual and the overall purpose of the 
development code revisions. 
Code/Manual Section: Tigard Development Code Section 18.790.010 (Purpose) 
... 

Purpose.  The purpose of this chapter is to implement the City’s urban forestry 
goals articulated in the Comprehensive Plan as recommended by the Urban Forestry Master 
Plan. by establishing: 

 
A.       Tree canopy cover requirements for new development regardless of the 

amount of existing trees on site; 
 
B.        Alternatives to meeting tree canopy cover requirements when equivalent 

environmental functions or values are provided; 
 
C.        Flexible and incentive based requirements to facilitate the planting of large 

stature trees, and the preservation of existing trees and significant tree groves; 
 
D.       Requirements that ensure successful implementation of urban forestry plans 

during and after site development; and 
 
E.        A process for modifying urban forestry plans to address changes that occur 

during the development process. 
... 
Note: The corresponding commentary for the code amendments is amended as follows to 
provide a record of legislative intent: 
... 
18.790.010  Purpose 
 
The purpose has been simplified to statement cross references the Comprehensive Plan and 
Urban Forestry Master Plan.  Both documents provide the detailed policy basis for the 
extensive revisions to Chapter 18.790. Examples of the chapter provisions that implement 
the City's urban forestry goals are provided to give users of the code a better understanding 
of the overall purpose of the chaper. 
... 
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Amendment 5 (Policy Issue 7): Add the canopy requirements in the code to draw a clearer 
link between the details in the Urban Forestry Manual and the overall purpose of the 
development code revisions. 
Code/Manual Section: Tigard Development Code Section 18.790.030 (Urban Forestry 
Plan Requirements) 
... 

A. Urban Forestry Plan Requirements.  An urban forestry plan shall demonstrate 
the following effective tree canopy cover requirements will be met in the following districts: 

 
Effective Tree Canopy  

Cover Requirement 
District 

40% for overall site and  
15% for each lot or tract 

R-1, R-2, R-3.5, R-4.5 and R-7 districts, except for schools 
(18.130.050(J)) 

33% for overall site R-12, R-25, R-40, C-N, C-C, C-G, C-P, MUE, MUE-1, MUE-2, 
MUC, MUR and I-P districts, except for schools (18.130.050(J)) 

25% for overall site MU-CBD, MUC-1, I-L and I-H districts, and for schools 
(18.130.050(J)) in all districts 

 
An urban forestry plan shall: 

 
1. Be coordinated and approved by a landscape architect (the project landscape 

architect) or a person possessing dual certifications as a certified arborist and certified tree 
risk assessor (the project arborist); 
... 
Note: The corresponding commentary for the code amendments is amended as follows to 
provide a record of legislative intent: 
... 
18.790.030  Urban Forestry Plan Requirements 
 
This section is renamed to Urban Forestry Plan Requirements. 
 
The effective tree canopy cover requirements are included in the code to provide users of 
the code a clearer understanding of the overall purpose of the Urban Forestry Plan 
Requirements without requiring them to read through the details of the Urban Forestry 
Manual. The effective tree canopy cover requirements were extensively tested during the 
peer review phase of the Urban Forestry Code Revisions and were found to be achievable 
through planting and preserving an amount of tree canopy that is acceptable to the 
community. The peer review results can be found in Volume II, and a more detailed 
description of the canopy standards can be found in Volume V of the legislative adoption 
package for the Urban Forestry Code Revisions. 
... 
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Amendment 6 (Policy Issue 8): Reduce development costs for Minor Land Partitions by 
not requiring arborists or landscape architects for partition projects that can meet the 
requirements by planting street trees in open soil volumes only. 
Code/Manual Section: Tigard Development Code Section 18.790.030.A (Urban Forestry 
Plan Requirements) 
... 
...An urban forestry plan shall: 

 
1. Be coordinated and approved by a landscape architect (the project landscape 
architect) or a person possessing dual certifications as a certified arborist and certified tree 
risk assessor (the project arborist), except for Minor Land Partitions that can demonstrate 
compliance with effective tree canopy cover and soil volume requirements by planting street 
trees in open soil volumes only; 
... 
Note: The corresponding commentary for the code amendments is amended as follows to 
provide a record of legislative intent: 
... 
18.790.030  Urban Forestry Plan Requirements 
... 
Urban forestry plans are required to be developed by a landscape architect or a person 
certified as both an arborist and tree risk assessor.  Many arborists are dual certified, and 
adding the new requirement for tree risk assessment will help ensure safe conditions during 
and after construction.  Landscape architects often work closely with arborists when 
developing urban forestry plans, so the option of allowing landscape architects to sign off on 
the plans has been added to reduce costs by eliminating the need for hiring two urban 
forestry consultants.  
 
Arborists and landscape architects are not required for Minor Land Partitions if the effective 
tree canopy cover and soil volume requirements can be met by planting street trees in open 
soil volumes only. The purpose of the exemption is to reduce costs for small scale residential 
projects where the required level of specialized professional expertise is limited. 
... 
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Amendment 1: Ensure consistency in the title of Chapter 8.02. 
Code/Manual Section: Tigard Municipal Code Chapter 8.02 (Definitions, Penalties and 
Administrative Rules) 
... 
TIGARD MUNICIPAL CODE 

 
Title 8 
 
URBAN FORESTRY 
 
Chapters: 
8.02  DEFINITIONS, PENALTIES AND ADMINISTRATIVE RULES 
8.04  TREE PERMIT PROCEDURES 
8.06  HAZARD TREES 
8.08  STREET AND MEDIAN TREES 
8.10  TREES IN SENSITIVE LANDS 
8.12  TREES THAT WERE REQUIRED WITH DEVELOPMENT 
8.14  TREES THAT WERE PLANTED USING THE URBAN FORESTRY FUND 
8.16  HERITAGE TREES 
 
Chapter 8.02 DEFINITIONS, PENALTIES AND ADMINISTRATIVE RULES 
... 
 
Amendment 2: Correct a cross reference in Section 8.02.020.C (Defining Words). 
Code/Manual Section: Tigard Municipal Code Section 8.02.020 (General Provisions) 
... 
C. Defining Words.  Words used in this title and the Urban Forestry Manual have their 
normal dictionary meaning unless they are listed in Section 8.02.050.  Words listed in Section 
8.02.0450 have the specific meaning stated, unless the context clearly indicates another 
meaning. 
.... 
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Amendment 3: Ensure the term "Diameter at breast height (DBH)" is placed in 
alphabetical order in Section 8.02.050 (Definition of Specific Words).  
Code/Manual Section: Tigard Municipal Code Section 8.02.050 (Definition of Specific 
Words) 
... 
GH. “Dripline” - The outer limit of a tree canopy projected to the ground. 
 
HG.  “Diameter at breast height (DBH)” - The average diameter of the trunk of a tree 
measured 4 ½ feet above mean ground level... 
... 
[note: reverse order to place terms in alphabetical order] 
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Amendment 4: The Pacific Northwest Chapter of the International Society of 
Arboriculture (PNWISA) developed the current tree risk assessment methodology and 
certification program. Due to the success of the program, the International Society of 
Arboriculture (ISA) is in the process of adopting the program internationally. However, in 
the process of adopting the regional program for international users, the ISA expects to 
modify some of its aspects.  
 
Terry Flanagan, local arborist, tree risk instructor and President of the ISA, has advised on 
how to address the expected modifications in light of the pending adoption of the Urban 
Forestry Code Revisions. Specifically, he has advised generalizing the term "certified tree risk 
assessor" to "tree risk assessor" because of anticipated revisions to the certification process, 
and replacing reference to "PNWISA" with "ISA" to reflect the international scope of the 
program. Finally, he has advised retaining the numerical rating system since that is the 
currently adopted standard. If the numerical system is revised in the future, it may be 
replaced with the updated system.  
 
The following amendments implement these recommendations. 
Code/Manual Section: Tigard Municipal Code Section 8.02.050 (Definition of Specific 
Words) 
... 

D. “Certified tTree risk assessor” - An individual certified deemed qualified by 
the International Society of Arboriculture to conduct tree risk assessments. 
... 
[note: re-lettering of the section is required to place terms in alphabetical order] 
 
Code/Manual Section: Tigard Municipal Code Section 8.02.050.I (Hazard Tree Related 
Definitions) 
... 
2. “Hazard tree -  Any tree or tree part that has been or could be determined by an 
independent certified tree risk assessor to constitute a high level hazard requiring hazard tree 
abatement with an overall minimum risk rating of 8 for trees or tree parts up to 4 inch DBH, 
9 for trees or tree parts greater than 4 inch and up to 20 inch DBH, or 10 for trees or tree 
parts greater than 20 inch DBH using the most current version of the tree risk assessment 
methodology developed by the International Society of Arboriculture in Appendix 1 of the 
Urban Forestry Manual. 
 
3. “Hazard tree abatement” - The process of reducing or eliminating a hazard to an 
overall risk rating of less than 8 for trees or tree parts up to 4 inch DBH, 9 for trees or tree 
parts greater than 4 inch and up to 20 inch DBH, or 10 for trees or tree parts greater than 20 
inch DBH using the most current version of the tree risk assessment 
methodology developed by the International Society of Arboriculture in Appendix 1 of the 
Urban Forestry Manual through pruning, tree removal or other means in a manner that 
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complies with all applicable rules and regulations. 
... 
Code/Manual Section: Tigard Development Code Chapter 18.115 (List of Terms) 
... 
Certified Tree Risk Assessor  
See Tree Related Definitions 
... 
Tree Related Definitions 
• Caliper 
• Certified Arborist 
• Certified Tree Risk Assessor 
... 
[note: re-ordering of the section is required to place terms in alphabetical order] 
 
Code/Manual Section: Tigard Development Code Section 18.120.030.A.170 (Tree-related 
definitions) 
... 
c. “Certified Tree Risk Assessor” - An individual certified deemed qualified by the 
International Society of Arboriculture to conduct tree risk assessments. 
... 
g. “Hazard Tree” -  Any tree or tree part that has been or could be determined by an 
independent certified tree risk assessor to constitute a high level hazard requiring hazard tree 
abatement with an overall minimum risk rating of 8 for trees or tree parts up to 4 inch DBH, 
9 for trees or tree parts greater than 4 inch and up to 20 inch DBH, or 10 for trees or tree 
parts greater than 20 inch DBH using the most current version of the tree risk assessment 
methodology developed by the International Society of Arboriculture in Appendix 1 of the 
Urban Forestry Manual. 
 
h. “Hazard Tree Abatement” - The process of reducing or eliminating a hazard to an 
overall risk rating of less than 8 for trees or tree parts up to 4 inch DBH, 9 for trees or tree 
parts greater than 4 inch and up to 20 inch DBH, or 10 for trees or tree parts greater than 20 
inch DBH using the most current version of the tree risk assessment 
methodology developed by the International Society of Arboriculture in Appendix 1 of the 
Urban Forestry Manual through pruning, tree removal or other means in a manner that 
complies with all applicable rules and regulations. 
... 
[note: re-ordering of the section is required to place terms in alphabetical order] 
 
Code/Manual Section: Tigard Development Code Section 18.790.030 (Urban Forestry 
Plan Requirements) 
... 

A. Urban Forestry Plan Requirements.  An urban forestry plan shall: 
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1. Be coordinated and approved by a landscape architect (the project 

landscape architect) or a person possessing dual certifications as that is both a certified 
arborist and certified tree risk assessor (the project arborist); 
... 
Code/Manual Section: Urban Forestry Manual Section 1 (Hazard Tree Evaluation and 
Abatement Procedure) 
... 
Part 1.  Informal Reconciliation 
...The claimant is encouraged to support their claim with documentation by a certified tree 
risk assessor... 
... 
Part 2.  Formal Reconciliation 
... Within seven calendar days of receipt of all the required application materials, the city shall 
gain access to the respondent’s property either voluntarily or with a warrant pursuant to 
Chapter 1.16 of the Tigard Municipal Code, conduct a tree risk assessment by a certified tree 
risk assessor using the most current version of the tree risk assessment 
methodology developed by the International Society of Arboriculture in Appendix 1 of the 
Urban Forestry Manual, determine if the definition of hazard tree in Tigard Municipal Code 
Chapter 8.02 has been met and, if necessary, prescribe hazard tree abatement as defined in 
Tigard Municipal Code Chapter 8.02... 
... 
Code/Manual Section: Urban Forestry Manual Section 10 (Urban Forestry Plan 
Standards) 
... 
Part 3.  Urban Forestry Plan - Supplemental Report Requirements: 
... 
C. The name, address, telephone number, email address, and ISA certified arborist 
number and PNW-ISA certified tree risk assessor number of the project arborist or stamp 
and registration number of the project landscape architect. 
... 
Code/Manual Section: Urban Forestry Manual Appendix 1 (Tree Risk Assessment Form) 
... 

Date of Evaluation: 

Certified Tree Risk Assessor: 

Certificate Number: 

ISA Number: 
 
Certified Tree Risk Assessor Signature:       
... 
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Code/Manual Section: Urban Forestry Manual Appendix 9 (Urban Forestry Plan - 
Supplemental Report Example Template) 
... 
General Information 
... 
ISA Certified Arborist No.: 
ISA Certified Tree Risk Assessor No.: 
... 
Note: The corresponding commentary for the code amendments is amended as follows to 
provide a record of legislative intent: 
 
18.120.030 Meaning of Specific Words and Terms 
... 
Certified tTree risk assessor: This term clarifies that certified tree risk assessors are certified 
individuals deemed qualified by the International Society of Arboriculture (ISA) to conduct 
tree risk assessments. The Pacific Northwest Chapter of the International Society of 
Arboriculture (PNWISA) developed the current tree risk assessment methodology and 
certification program. Due to the success of the program, the ISA is in the process of 
adopting the program internationally. However, in the process of adopting the program for 
international users, the ISA expects to modify some of its aspects. One anticipated 
modification is replacement of the term "certified tree risk assessor" with the term "qualified 
tree risk assessor". The term and definition of "tree risk assessor" is flexible enough to 
respond to the anticipated changes. 
... 
Hazard tree:  The term hazard tree has been made more specific to the current 
PNWISA International Society of Arboriculture Sstandards so that a more objective 
evaluation can be made as to what constitutes a hazard tree.  A tiered system of rating 
hazards ensures the risks associated with small diameter tree parts are not understated while 
the risks associated with large diameter tree parts are not overstated. 
 
The ISA is in the process of adopting the PNWISA program internationally. However, in 
the process of adopting the program for international users, the ISA expects to modify some 
of its aspects. The current PNWISA numerical based system is included in Appendix 1 and 
referenced by the definition of "hazard tree". If the numerical system is revised in the future, 
it may be replaced with the updated system. 
... 
[note: re-ordering of the commentary section is required to place terms in alphabetical order] 
 
18.790.030  Urban Forestry Plan Requirements 
... 
Urban forestry plans are required to be developed by a landscape architect or a 
person certified as that is both an certified arborist and tree risk assessor.  Many arborists 
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possess both qualifications are dual certified, and adding the new requirement for tree risk 
assessment will help ensure safe conditions during and after construction. 
... 
18.790.070 Modification to the Urban Forestry Plan Component of an Approved Land 
Use Permit  
... 
Two levels of modifications to the urban forestry plan component of an approved land use 
permit will be allowed.   Minor modification will be completed as a staff level, technical 
review.  The following items would be considered minor modifications: 

• Removal of hazard trees if there is sufficient documentation by the arborist or 
landscape architect a certified tree risk assessor; 

... 
 
Amendment 5: Ensure consistency between the Site Design Standards (Section 18.620.030) 
and Landscaping and Screening (Section 18.620.070) in the Tigard Triangle Design 
Standards. 
Code/Manual Section: Tigard Development Code Section 18.620.030.A (Site Design 
Standards) 
... 
3. Front yard setback design - Landscaping, an arcade, or a hard-surfaced expansion of 
the pedestrian path must be provided between a structure and a public street or accessway.  
If a building abuts more than one street, the required improvements shall be provided on all 
streets.  Landscaping shall be developed to the applicable standard in Section 
18.620.030.A.5 an L-1 standard on public streets and an L-2 standard on accessways.  Hard-
surfaced areas shall be constructed with scored concrete or modular paving materials.  
Benches and other street furnishings are encouraged.  These areas shall contribute to the 
minimum landscaping requirement per Section 18.520.040B and Table 18.520.2. 
... 
5. Parking location and landscape design - Parking for buildings or phases adjacent to 
public street rights-of-way must be located to the side or rear of newly constructed buildings.  
If located on the side, parking is limited to 50% of the street frontage. and When abutting 
public streets, parking must be behind a landscaped area constructed to an L-1 Landscape 
Parking Lot Screen Standard.  The  minimum depth of the L-1 landscaped area is eight feet 
or is equal to the adjacent building setback, whichever is greater.  All other site 
landscaping Interior side and rear yards shall be landscaped to an L-2 Landscape General 
Landscaping Standard, except where a side yard abuts a public street, where it shall be 
landscaped to an L-1 Landscape Standard.  The L-1 and L-2 Standards are more fully 
described in Section 18.620.070.  
... 
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Amendment 6: Ensure consistency between the Site Design Standards (Section 18.630.050) 
and Landscaping and Screening (Section 18.630.090) in the Washington Square Regional 
Center Design Standards. 
Code/Manual Section: Tigard Development Code Section 18.630.050.A (Site Design 
Standards) 
... 
3. Front yard setback design. 
 
a. Purpose.  The front yard is the most conspicuous face of a building and requires 
special attention.  Places for people and pedestrian movement helps create an active and 
safer street.  Higher level of landscape anticipates a more immediate visual result. 
 
b. Standard.  For setbacks greater than 0 feet, landscaping, an arcade, or a hard-surfaced 
expansion of the pedestrian path must be provided between a structure and a public street or 
accessway.  If a building abuts more than one street, the required improvements shall be 
provided on all streets.  Landscaping shall be developed to the applicable standard in Section 
18.630.050.A.5 an L-1 standard on public streets and an L-2 standard on accessways.  Hard-
surfaced areas shall be constructed with scored concrete or modular paving materials.  
Benches and other street furnishings are encouraged.  These areas shall contribute to the 
minimum landscaping requirement per Section 18.520.040.B and Table 18.520.2. 
... 
5. Parking location and landscape design. 
 
a. Purpose.  The emphasis on pedestrian access and a high quality streetscape 
experience requires that private parking lots that abut public streets should not be the 
predominant street feature.  Where parking does abut public streets, high quality landscaping 
should screen parking from adjacent pedestrian areas. 
 
b. Standard.  Parking for buildings or phases adjacent to public street rights-of-way must 
be located to the side or rear of newly constructed buildings.  When buildings or phases are 
adjacent to more than one public street, primary street(s) shall be identified by the City 
where this requirement applies.  In general, streets with higher functional classification will 
be identified as primary streets unless specific design or access factors favor another street.  
If located on the side, parking is limited to 50% of the primary street frontage. and When 
abutting public streets, parking must be behind a landscaped area constructed to an L-
1 landscape Parking Lot Screen standard.  The minimum depth of the L-1 landscaped area is 
eight feet or is equal to the adjacent building setback, whichever is greater.  All other site 
landscaping Interior side and rear yards shall be landscaped to an L-2 landscape General 
Landscaping standard, except where a side yard abuts a public street, where it shall be 
landscaped to an L-1 landscape standard.  The L-1 and L-2 standards are more fully 
described in Section 18.630.090. 
... 
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Amendment 7: Ensure consistency between the Site Design Standards (Section 
18.640.200.B) and Landscaping and Screening (Section 18.640.200.D) in the Durham Quarry 
(i.e. Bridgeport) Design Standards. 
Code/Manual Section: Tigard Development Code Section 18.640.200.B (Site Design 
Standards) 
... 
3. Front yard setback design. For setbacks greater than zero feet, landscaping, an arcade, 
or a hard-surfaced expansion of the sidewalk shall be provided between a structure and a 
public street or accessway. If a building abuts more than one street, the required 
improvements shall be provided on all streets. Landscaping shall be developed to the 
applicable standard in Section 18.640.200.B.5 an L-1 standard on public streets and an L-2 
standard on accessways. Hard-surfaced areas shall be constructed with scored concrete or 
modular paving materials. Benches and other street furnishings are required. These areas 
shall contribute to the minimum landscaping requirements. 
... 
5. Parking location and landscape design. Parking for buildings or phases adjacent to 
public street rights-of-way shall be located to the side or rear of newly constructed buildings. 
When buildings or phases are adjacent to more than one public street, primary street(s) shall 
be identified where this requirement applies. If located on the side, parking is limited to 50% 
of the street frontage. and When abutting public streets, parking must be behind a 
landscaped area constructed to an L-1 Landscape Parking Lot Screen Standard. The 
minimum depth of the L-1 landscaped area is eight feet or is equal to the adjacent building 
setback, whichever is greater.  All other site landscaping Interior side and rear yards shall be 
landscaped to an L-2 Landscape General Landscaping Standard except where a side yard 
abuts a public street, where it shall be landscaped to an L-1 Landscape Standard. See Section 
18.640.200.D 
.... 
 
Amendment 8: Correct a cross reference in Section 18.790.050.C.2 (Adjustments to 
Setbacks). 
Code/Manual Section: Tigard Development Code Section 18.790.050.C.2 (Adjustments to 
Setbacks) 
... 
2. Adjustments to Setbacks. The following setback reductions will be allowed for lots 
preserving existing trees using the criteria in subsection b a below. 
.... 
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Amendment 9: Correct a cross reference in Section 18.790.050.C.3 (Adjustments to 
Sidewalks). 
Code/Manual Section: Tigard Development Code Section 18.790.050.C.3 (Adjustments to 
Sidewalks) 
... 
3. Adjustments to Sidewalks.  ...If a preserved tree is to be utilized as a street tree, it 
must meet the criteria found in the Landscaping and Screening Section 18.745.040.A.56.     
.... 
 



Housekeeping Amendments to the Urban Forestry Code Revisions 
 

   23 

Amendment 10: During the development of the tree grove preservation incentives, the 
initial proposal was to require permanent preservation and management of tree groves if 
applicants utilized any one of the preservation incentives (density transfer, increased building 
height, setback reduction, etc.). While the Citizen Advisory Committee agreed that 
permanent preservation was appropriate, they advised staff to strike the management 
requirement. Their rationale was that the management requirement could be seen as onerous 
by applicants and act as a disincentive to preservation. Staff struck the management 
requirement for most of the preservation incentives, but inadvertently failed to strike the 
requirement for two of the incentives. The purpose of the following amendments is to strike 
the remaining management requirements consistent with the Citizen Advisory Committee 
recommendation. 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.3 (Adjustments 
to Commercial Development Standards) 
... 
3. Adjustments to Commercial Development Standards.  Adjustments to Commercial 
Development Standards (Table 18.520.2) of up to 50 percent reduction in minimum 
setbacks and up to 20 feet additional building height are permitted provided: 
.... 
g. The significant tree grove is protected through an instrument or action subject to 
approval by the director that demonstrates it will be permanently preserved and managed such 
as: 
... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.6 (Adjustment to 
Street and Utility Standards) 
... 
6. Adjustment to Street and Utility Standards.  If requested, the director shall use his or 
her discretion when considering adjustments to Chapter 18.810, Street and Utility 
Improvement Standards and Section 18.745.040, Street Trees provided: 
... 
b. The significant tree grove is protected through an instrument or action subject to 
approval by the director that demonstrates it will be permanently preserved and managed 
such as: 
... 
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Amendment 11: One of the goals when revising the Urban Forestry Standards for 
Development was to clarify when an urban forestry plan for development is "in effect". The 
purpose of the clarification is to avoid the current situation where future homeowners must 
amend their land use approvals to remove trees that were required with development. 
Initially, the term "active" was used but was later replaced with "in effect" since that term is 
more commonly used in the land use process. The term "active" was inadvertently left in 
Section 18.790.060 and the purpose of this amendment is to replace it with "in effect". 
Code/Manual Section: Tigard Development Code Section 18.790.060 (Urban Forestry 
Plan Implementation) 
... 
B. Inspections.  Implementation of the urban forestry plan shall be inspected, 
documented and reported by the project arborist or landscape architect whenever an urban 
forestry plan is active in effect... 
.... 
 
Amendment 12: Correct spelling error of a tree's common name in the Urban Forestry 
Manual. 
Code/Manual Section: Urban Forestry Manual Appendix 2 (Street Tree List - Small 
Stature Trees) 
... 
Gloryblower... 
.... 
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Amendment 13: Generalize cross references from the code to the Urban Forestry Manual. 
If the administrative rules are modified during the upcoming administrative rule adoption 
process or any other future date, this will make the process more efficient by avoiding the 
necessity of making changes to corresponding cross references in the code.  
Code/Manual Section: Tigard Municipal Code Section 8.02.050.I (Hazard tree related 
definitions) 
... 
1. “Claimant” - Any person that believes in good faith there is a hazard tree on a 
property, can demonstrate that their life, limb or property has the potential to be impacted 
by said tree and seeks resolution through the Hazard Tree Evaluation and Abatement 
Procedure specified in Section 1 of the Urban Forestry Manual. 
... 
5. “Respondent” - Any person that receives notice from a claimant seeking resolution 
through the Hazard Tree Evaluation and Abatement Procedure specified in Section 1 of the 
Urban Forestry Manual. 
... 
Code/Manual Section: Tigard Municipal Code Section 8.06.030 (Hazard Tree Evaluation 
and Abatement Procedure) 
... 
A. Any claimant may seek resolution through the Hazard Tree Evaluation and Abatement 
Procedure specified in Section 1 of the Urban Forestry Manual. 
 
B. Once initiated by the claimant, both the claimant and respondent have an obligation to 
complete the Hazard Tree Evaluation and Abatement Procedure specified in Section 1 of the 
Urban Forestry Manual. Failure of the claimant or respondent to perform their obligations 
specified in the Hazard Tree Evaluation and Abatement Procedure constitutes a violation of 
this code by the negligent party. 
... 
Code/Manual Section: Tigard Municipal Code Section 8.06.040 (Emergency Abatement 
Procedure) 
... 
If the city has reason to believe a hazard tree poses an immediate danger and there is not 
enough time to complete the Hazard Tree Evaluation and Abatement Procedure in Section 1 
of the Urban Forestry Manual, the city may choose to take immediate remedial action as 
defined in Section 1.16.150 of the Tigard Municipal Code. 
... 
Code/Manual Section: Tigard Municipal Code Section 8.08.030 (Street Tree Planting) 
... 
No person shall plant a street tree without prior written approval obtained through the City 
Manager Decision Making Procedures detailed in Section 8.04.020 using the approval criteria 
in Section 2, part 1 of the Street Tree Planting Standards in the Urban Forestry Manual.   
... 
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Code/Manual Section: Tigard Municipal Code Section 8.08.040 (Street Tree Maintenance) 
... 
A. All street trees shall be maintained in a manner consistent with 
the sStreet tTree mMaintenance sStandards specified in Section 2, part 2 of the Urban Forestry 
Manual.   
... 
Code/Manual Section: Tigard Municipal Code Section 8.08.050 (Street Tree Removal) 
... 
A. The City Manager Decision Making Procedures detailed in Section 8.04.020 using the 
approval criteria in Section 3, part 1 of the Street Tree Removal Standards in the Urban 
Forestry Manual; or  
... 
Code/Manual Section: Tigard Municipal Code Section 8.08.060 (Median Tree Planting) 
... 
No person shall plant a median tree without prior written approval obtained through the 
City Manager Decision Making Procedures detailed in Section 8.04.020 using the approval 
criteria in Section 4, part 1 of the Median Tree Planting Standards in the Urban Forestry 
Manual.   
... 
Code/Manual Section: Tigard Municipal Code Section 8.08.070 (Median Tree 
Maintenance) 
... 
A. All median trees shall be maintained in a manner consistent with 
the mMedian tTree mMaintenance sStandards specified in Section 4, part 2 of the Urban 
Forestry Manual. 
... 
Code/Manual Section: Tigard Municipal Code Section 8.08.080 (Median Tree Removal) 
... 
A. The City Manager Decision Making Procedures detailed in Section 8.04.020 using the 
approval criteria in Section 5, part 1 of the Median Tree Removal Standards in the Urban 
Forestry Manual; or 
... 
Code/Manual Section: Tigard Municipal Code Section 8.10.040 (Sensitive Lands Tree 
Removal) 
... 
A.  The City Manager Decision Making Procedures detailed in Section 8.04.020 using the 
approval criteria in Section 6, part 1 of the Sensitive Lands Tree Removal Standards in the 
Urban Forestry Manual; or 
... 
Code/Manual Section: Tigard Municipal Code Section 8.12.040 (Removal of Trees That 
Were Required With Development) 
... 
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A.  The City Manager Decision Making Procedures detailed in Section 8.04.020 using the 
approval criteria in Section 7, part 1 of the Development Tree Removal Standards in the 
Urban Forestry Manual; or  
... 
Code/Manual Section: Tigard Municipal Code Section 8.14.040 (Removal of Trees that 
were Planted Using the Urban Forestry Fund) 
... 
A.  The City Manager Decision Making Procedures detailed in Section 8.04.020 using the 
approval criteria in Section 8, part 1 of the Urban Forestry Fund Tree Removal Standards in 
the Urban Forestry Manual; or 
... 
Code/Manual Section: Tigard Municipal Code Section 8.16.070 (Removal of Heritage 
Tree Designation) 
... 
A. The City Manager Decision Making Procedures detailed in Section 8.04.020 using the 
approval criteria in Section 9, part 1 of the Heritage Tree Designation Removal Standards in 
the Urban Forestry Manual; or  
... 
Code/Manual Section: Tigard Development Code Section 18.745.040.A (Street Tree 
Standards) 
... 

1. Street trees shall be required as part of the approval process for Conditional Use 
(Type III), Downtown Design Review (Type II and III), Minor Land Partition (Type 
II), Planned Development (Type III), Site Development Review (Type II) and 
Subdivision (Type II and III) permits. 

 
2. The minimum number of required street trees shall be determined by dividing the 

linear amount of street frontage within or adjacent to the site (in feet) by 40 feet.  
When the result is a fraction, the minimum number of required street trees shall be 
determined by rounding to the nearest whole number. 

 
3. Street trees required by this section shall be planted according to the Street Tree 

Planting sStandards in Section 2 of the Urban Forestry Manual. 
 

4. Street trees required by this section shall be provided adequate soil volumes according 
to the Street Tree Soil Volume sStandards in Section 12 of the Urban Forestry 
Manual. 

 
5. Street trees required by this section shall be planted within the right of way whenever 

practicable according to the Street Tree Planting sStandards in Section 2 of the Urban 
Forestry Manual.  Street trees may be planted no more than 6 feet from the right of 
way according to the Street Tree Planting sStandards in Section 2 of the Urban 
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Forestry Manual when planting within the right of way is not practicable.   
 

6. An existing tree may be used to meet the street tree standards provided that: 
 
  a. The largest percentage of the tree trunk immediately above the trunk flare or root 

buttresses is either within the subject site or within the right of way immediately 
adjacent to the subject site;   

 
  b. The tree would be permitted as a street tree according to the Street Tree Planting 

and Soil Volume sStandards in Sections 2 and 12 of the Urban Forestry Manual if 
it were newly planted; and 

 
  c. The tree is shown as preserved in the Tree Preservation and Removal site plan 

(per 18.790.030.A.2), Tree Canopy Cover site plan (per 18.790.030.A.3) 
and sSupplemental rReport (per 18.790.030.A.4) of a concurrent urban forestry 
plan and is eligible for credit towards the effective tree canopy cover of the site.  

 
 7. In cases where it is not practicable to provide the minimum number of required street 
trees, the Director may allow the applicant to remit payment into the Urban Forestry Fund 
for tree planting and early establishment in an amount equivalent to the City’s cost to plant 
and maintain a street tree for three (3) years (per the Street Tree Planting sStandards 
in Section 2 of the Urban Forestry Manual) for each tree below the minimum required.   
... 
Code/Manual Section: Tigard Development Code Section 18.745.050.E.1.a (Screening of 
parking and loading areas is required) 
... 
(4) All parking areas, including parking spaces and aisles, shall be required to achieve at 
least 30% tree canopy cover at maturity directly above the parking area in accordance with 
the Parking Lot Tree Canopy Standards in Section 13 of the Urban Forestry Manual.   
... 
Code/Manual Section: Tigard Development Code Section 18.790.030 (Urban Forestry 
Plan Requirements) 
... 
A. Urban Forestry Plan Requirements.  An urban forestry plan shall: 
 
1. Be coordinated and approved by a landscape architect (the project landscape 
architect) or a person possessing dual certifications as a certified arborist and certified tree 
risk assessor (the project arborist); 
 
2.   Meet the tTree pPreservation and rRemoval sSite pPlan standards in Section 10, part 
1 of the Urban Forestry Manual; 
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3.   Meet the tTree cCanopy sSite pPlan standards in Section 10, part 2 of the Urban 
Forestry Manual; and 
 
4. Meet the sSupplemental rReport standards in Section 10, part 3 of the Urban 
Forestry Manual. 
 
B. Tree Canopy Fee.  If the sSupplemental rReport demonstrates that the applicable 
standard percent effective tree canopy cover in Section 10, part 3, item N will not be 
provided through any combination of tree planting or preservation for the overall 
development site (excluding streets) or that the 15 percent effective tree canopy cover will 
not be provided through any combination of tree planting or preservation for any individual 
lot or tract in the R-1, R-2, R-3.5, R-4.5 and R-7 districts (when the overall development site 
meets or exceeds the standard percent effective tree canopy cover), then the applicant shall 
provide the city a tree canopy fee according to the methodology outlined in the Tree Canopy 
Fee Calculation Requirements in Section 10, part 4 of the Urban Forestry Manual.  
... 
Code/Manual Section: Tigard Development Code Section 18.790.040 (Discretionary 
Urban Forestry Plan Review Option) 
... 
A. General Provisions.  In lieu of providing payment of a tree canopy fee when less than 
the standard effective tree canopy cover required by Section 10, part 3 of the Urban Forestry 
Manual will be provided, an applicant may apply for a discretionary urban forestry plan 
review.  The discretionary urban forestry plan review cannot be used to modify an already 
approved urban forestry plan, any tree preservation or tree planting requirements established 
as part of another land use review approval, or any tree preservation or tree planting 
requirements required by another chapter in this title. 
... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.1 (Reduction of 
Minimum Density) 
... 

b. The project arborist or landscape architect certifies the preservation is such that the 
connectivity and viability of the remaining significant tree grove is maximized while 
balancing the Significant Tree Grove Preservation cConsiderations in Section 10, part 
5 of the Urban Forestry Manual; and       

... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.2.a (Density may 
be transferred provided that:) 
... 

(ii) The project arborist or landscape architect certifies the preservation is 
such that the connectivity and viability of the remaining significant tree 
grove is maximized while balancing the Significant Tree Grove 
Preservation cConsiderations in Section 10, part 5 of the Urban 
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Forestry Manual; 
... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.3 (Adjustments 
to Commercial Development Standards) 
... 

b. The project arborist or landscape architect certifies the preservation is such that the 
connectivity and viability of the remaining significant tree grove is maximized while 
balancing the Significant Tree Grove Preservation cConsiderations in Section 10, part 
5 of the Urban Forestry Manual; 

... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.4 (Adjustments 
to Industrial Development Standards) 
... 

b. The project arborist or landscape architect certifies the preservation is such that the 
connectivity and viability of the remaining significant tree grove is maximized while 
balancing the Significant Tree Grove Preservation cConsiderations in Section 10, part 
5 of the Urban Forestry Manual.; 

... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.5 (Adjustment to 
Minimum Effective Tree Canopy Cover Requirement) 
... 

b. The project arborist or landscape architect certifies the preservation is such that the 
connectivity and viability of the remaining significant tree grove is maximized while 
balancing the Significant Tree Grove Preservation cConsiderations in Section 10, part 
5 of the Urban Forestry Manual; 

... 
Code/Manual Section: Tigard Development Code Section 18.790.050.D.6 (Adjustment to 
Street and Utility Standards) 
... 

a. The adjustments will facilitate preservation and help to maximize the connectivity 
and viability of a significant tree grove while balancing the Significant Tree Grove 
Preservation cConsiderations in Section 10, part 5 of the Urban Forestry Manual;  

... 
Code/Manual Section: Tigard Development Code Section 18.790.060 (Urban Forestry 
Plan Implementation) 
... 
B. Inspections.  Implementation of the urban forestry plan shall be inspected, 
documented and reported by the project arborist or landscape architect whenever an urban 
forestry plan is active.  In addition, no person may refuse entry or access to the director for 
the purpose of monitoring the urban forestry plan on any site with an effective urban 
forestry plan.  The iInspection rRequirements in Section 11, part 1 of the Urban Forestry 
Manual shall apply to sites with an effective urban forestry plan. 
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C. Tree Establishment.  The establishment of all trees shown to be planted in 
the tTree cCanopy sSite pPlan (per 18.790.030.A.3) and sSupplemental rReport (per 
18.790.030.A.4) of a previously approved urban forestry plan shall be guaranteed and 
required according to the tTree eEstablishment rRequirements in Section 11, part 2 of the 
Urban Forestry Manual.  
 
D. Urban Forest Inventory.  Spatial and species specific data shall be collected according 
to the uUrban fForestry iInventory rRequirements in Section 11, part 3 of the Urban 
Forestry Manual for each open grown tree and area of stand grown trees in 
the tTree cCanopy sSite pPlan (per 18.790.030.A.3) and sSupplemental rReport (per 
18.790.030.A.4) of a previously approved urban forestry plan.   
... 
Code/Manual Section: Tigard Development Code Section 18.790.070.B (Exemptions) 
... 
B. Exemptions.  The following activities shall be exempt from the Type I Modification 
to the Urban Forestry Plan Component of an Approved Land Use Permit process: 
 
1. Removal of any tree shown as preserved in the tTree cCanopy sSite pPlan (per 
18.790.030.A.3) and sSupplemental rReport (per 18.790.030.A.4) of a previously approved 
urban forestry plan provided: 
 
a. The project arborist or landscape architect provides a written report prior to removal 
attesting that either the condition rating (per Section 10, part 3, item D.7 of the Urban 
Forestry Manual) or suitability of preservation rating (per Section 10, part 3, item D.8 of the 
Supplemental Report Requirements in the Urban Forestry Manual) of the tree has changed 
to a rating of less than 2; and 
 
b. A revised tTree cCanopy sSite pPlan and sSupplemental rReport are submitted for 
review and approval prior to removal that reflect the proposed changes to the previously 
approved urban forestry plan. The revised tTree cCanopy sSite pPlan 
and sSupplemental arborist rReport shall demonstrate how the effective tree canopy cover 
requirements in Section 10, part 3 of the Urban Forestry Manual will be provided by tree 
planting, preservation and/or payment of a tree canopy fee in lieu of planting or 
preservation.   
... 
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

ORDINANCE NO. 12-    
 
 
AN ORDINANCE TO ADOPT THE NON LAND USE ELEMENTS OF THE URBAN FORESTRY 
CODE REVISIONS PROJECT BY AMENDING CHAPTERS 1.16, 6.01, 6.02, 7.40, CREATING 
CHAPTERS 8.02, 8.04, 8.06, 8.08, 8.10, 8.12, 8.14, 8.16, 8.18, AND DELETING CHAPTERS 9.06 AND 9.08 
OF THE TIGARD MUNICIPAL CODE. 
  
 
WHEREAS, on June 3, 2008 the Tigard City Council adopted an Urban Forest section as part of the 
Comprehensive Plan in order to establish broad goals and policies to guide the long-term management and 
enhancement of the urban forest; and 
 
WHEREAS, on August 10, 2010 the Tigard City Council readopted the Urban Forest section as part of the 
Comprehensive Plan in order to provide more detailed findings to further support and explain the rationale for 
the city’s urban forestry goals and policies; and 
 
WHEREAS, Policy 2.2.11 of the Tigard Comprehensive Plan requires the city to develop and implement a 
citywide Urban Forestry Master Plan to guide the update of the city’s urban forestry program; and 
 
WHEREAS, on November, 10, 2009, the Tigard City Council adopted Resolution 09-69 accepting the City of 
Tigard’s Urban Forestry Master Plan; and 
 
WHEREAS, the accepted Urban Forestry Master Plan analyzes the past and present conditions of Tigard’s 
Urban Forest, was developed through a public process, and recommends a course of action for Tigard’s urban 
forestry program through 2016; and 
 
WHEREAS, a significant recommendation in the Urban Forestry Master Plan is a comprehensive evaluation of 
the existing Tigard Municipal Code and implementation of non land use amendments such as hazard tree 
identification and abatement requirements, tree permit requirements and authorization for administrative rules 
in the Urban Forestry Manual; and 
 
WHEREAS, on February 16, 2012, the Tigard City Council directed staff to implement the Tigard Municipal 
Code related recommendations in the Urban Forestry Master Plan which include the non land use amendments 
to the Tigard Municipal Code through the Urban Forestry Code Revisions project; and 
 
WHEREAS, a public involvement plan was adopted by the city’s Committee for Citizen Involvement in 2010 
and implemented during the course of the Urban Forestry Code Revisions project to guide city staff and 
decision makers; and 
 
WHEREAS, a council appointed Citizen Advisory Committee charged with advising project staff during the 
Urban Forestry Code Revisions project, met 11 times between June 2010 and September 2011, and reached 
consensus through a set of guiding principles on the non land use amendments to the Tigard Municipal Code; 
and 
 
WHEREAS, a Technical Advisory Committee comprised of city staff and agency representatives was 
concurrently convened to advise project staff on technical aspects during the Urban Forestry Code Revisions 
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project, met 14 times between June 2010 and November 2011 and reached consensus on the technical 
feasibility of the non land use amendments to the Tigard Municipal Code; and 
 
WHEREAS, the public involvement plan included a citywide open house on December 8, 2011, at the 
culmination of the public review phase and provided an opportunity for the public to review and comment on 
the proposed amendments to the Tigard Municipal Code; and 
 
WHEREAS, the public response at the citywide open house on December 8, 2011, was generally supportive of 
the of the non land use amendments to the Tigard Municipal Code; and 
 
WHEREAS, the non land use amendments are not land use regulations, but function as elements of the city’s 
comprehensive urban forestry program; and 
 
WHEREAS, the Tigard Planning Commission reviewed these non land use amendments to the Tigard 
Municipal Code at one workshop and four public hearings between January 2012 and May 2012 while 
concurrently reviewing the land use amendments (CPA 2011-00004 and DCA 2011-00002) of the Urban 
Forestry Code Revisions project; and 
 
WHEREAS, on May 7, 2012, the Tigard Planning Commission unanimously advised Tigard City Council that 
the non land use amendments to the Tigard Municipal Code are consistent with and supportive of the land use 
amendments; and 
 
WHEREAS, on the following dates in 2012: July 24, August 14, September 11, October 23, November 13, 
and November 27, the Tigard City Council held a public hearing to consider the non land use amendments to 
the Tigard Municipal Code and the Tigard Planning Commission's advice; and  
 
WHEREAS, Tigard City Council finds it necessary to delay implementation of the Urban Forestry Code 
Revisions, which include the non land use amendments to the Tigard Municipal Code, until March 1, 2013, to 
ensure an orderly administrative transition to the new urban forestry regulations which includes ensuring that 
the Urban Forestry Manual becomes effective prior to the non land use amendments; and  
 
WHEREAS, on November 27, 2012, the Tigard City Council adopted the non land use amendments by 
motion,  pursuant to the public hearing and its deliberations, to be effective on March 1, 2013. 
 
NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:   
 
SECTION 1: Tigard Municipal Code is amended to include new text and to amend and rescind existing text 

as shown in "EXHIBIT A – on odd numbered pages 3 through 99 of Urban Forestry 
Code Revisions Volume III; and 

SECTION 2: With the exception of amendments to Section 8.02.030 (Administrative Rules - Urban 
Forestry Manual), this ordinance shall be effective on March 1. 

SECTION 3: Amendments to Section 8.02.030 (Administrative Rules - Urban Forestry Manual) shall be 
effective 30 days after its passage by the council, signature by the mayor, and posting by the 
city recorder. 

SECTION 4: Council further adopts the commentary in Exhibit A (on even numbered pages 2 through 99) 
as additional legislative intent for the corresponding code amendments. 
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PASSED: By ________________ vote of all council members present after being read by number and 
title only, this ____ day of   2012. 

 
    __________________________________________ 
    City Recorder 
 
 
APPROVED:  By Tigard City Council this ______ day of ________________, 2012. 
 
 
    
  Mayor - City of Tigard 
 
Approved as to form: 
 
____________________________________ 
City Attorney 
 
  
Date 
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 12-      
 
 
A RESOLUTION TO AMEND THE CITYWIDE MASTER FEES AND CHARGES SCHEDULE AS 
ADOPTED BY RESOLUTION NO. 12-22 TO INSTITUTE NEW AND REVISED FEES NECESSARY 
TO IMPLEMENT THE URBAN FORESTRY CODE REVISIONS PROJECT. 
  
 
WHEREAS, Tigard Municipal Code Chapter 3.32 authorizes City Council to review and adopt by resolution 
rates and fees for charges reasonably related to the City’s cost of service; and 
 
WHEREAS, the City of Tigard has a Master Fees and Charges Schedule that was last reviewed and adopted by 
Resolution 12-22; and 
 
WHEREAS, City staff has proposed new and amended fees and charges to recover administrative and material 
costs in administering the code changes proposed through the Urban Forestry Code Revisions Project; and 
 
WHEREAS, on November 27, 2012, the Tigard City Council adopted amendments to the Tigard 
Comprehensive Plan (CPA2011-00004; ORD 12-XX), the Community Development Code (DCA2011-00002; 
ORD 12-XX) and the Tigard Municipal Code (ORD 12-XX) to implement the Urban Forestry Code Revisions 
Project; and 
 
WHEREAS, the proposed new and amended fees and charges, which are further described in Exhibit A, were 
prepared by city staff in consultation with a Citizen Advisory Committee, a Technical Advisory Committee, and 
median cost estimates published by the Pacific Northwest Chapter of the International Society of Arboriculture 
(PNWISA); and 
 
WHEREAS, three existing land use review fees (Tree Removal, Landscaping Adjustments for Existing and 
New Street Trees, and Tree Removal Adjustments) are proposed to be eliminated because the corresponding 
land use reviews are proposed to be eliminated by DCA2011-00002; and 
 
WHEREAS, the existing Tree Replacement Fee is proposed to be eliminated because the corresponding in lieu 
of tree mitigation fee is proposed to be eliminated by DCA2011-00002; and 
 
WHEREAS, a failure to update the Master Fees and Charges Schedule would create regulatory and economic 
uncertainty and inhibit the orderly implementation of the City of Tigard’s land use regulations and urban 
forestry program; and 
 
WHEREAS, Tigard City Council finds it necessary to delay implementation of the Urban Forestry Code 
Revisions until March 1, 2013, to ensure an orderly administrative transition to the new urban forestry 
regulations. 
 
NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS: 
 
SECTION 1: The new and amended fees and charges are enumerated and set as shown in "EXHIBIT 

B". 
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SECTION 2: The description of the new and amended fees and charges in EXHIBIT A, are adopted as 
legislative intent. 

 
SECTION 3: This resolution shall be effective March 1, 2013. 
 
PASSED: By                                  vote of all Council members present after being read by number 

and title only, this            day of                                  , 2012. 
 
 
    
  Catherine Wheatley, City Recorder 
 
 
APPROVED: By Tigard City Council this             day of                                        , 2012. 
 
 
    
  Craig Dirksen, Mayor  
 
Approved as to form: 
 
  
City Attorney 
 
  
Date 
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Non Land Use Fees 
 
Hazard Tree Dispute Resolution Fee 
 
$165 per tree plus $55 for each additional tree* 
 
*The Hazard Tree Dispute Resolution Fee is based upon cost estimates provided by local International Society of Arboriculture 
(ISA) certified arborists, with an additional 10% to cover contingency and administrative costs incurred by City of Tigard staff. 
 
In Lieu of Planting Fees (Planting and 3 Years of Early Establishment) 
 
$537 per 1.5 inch caliper street tree* 
$537 per 1.5 inch caliper open grown tree* 
$383 per 0.5 inch caliper stand grown tree** 
 
*The In Lieu of Planting Fees for 1.5 inch caliper street trees and other open grown trees is based on a formula that combines 
50% of the published PNWISA wholesale median tree cost estimate to purchase and install a three inch diameter tree, with the 
average historical cost for City of Tigard staff to perform three years of maintenance on a 1.5 inch caliper tree. 
 
**The In Lieu of Planting Fee for a tree of two feet in height or one gallon container size (estimated 0.5 inch caliper) for stand 
grown trees is based on a formula that combines 16.6% of the published PNWISA wholesale median tree cost estimate to 
purchase and install a three inch diameter tree, with the average historical cost for City of Tigard staff to perform three years of 
maintenance on a 0.5 inch caliper tree.  
 
Tree Permit Fees 
 
City Board or Committee Tree Permit* - $307 per tree up to and including 10 trees. If over 10 trees, the applicant submits a 
deposit of $307 for each tree over 10 trees up to a maximum of $5000. The applicant is charged actual staff time to process the 
permit and will be refunded the balance of the deposit if any remains after the review is complete. The applicant is charged 
actual staff time to process the permit and will be refunded the balance of the deposit if any remains after the review is complete 
 
City Manager Tree Permit** - No charge 
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*The City Board or Committee Tree Permit Fee matches the existing fee structure for tree removal permits and is comparable to 
fees charged by an adjacent jurisdiction for a similar review for tree removal. 
 
** The Urban Forestry Code Revisions Citizen Advisory Committee recommended no fee be charged for City Manager Tree 
Permits because it is a relatively simple review and the city does not currently charge for similar reviews. 
 
Land Use Fees 
 
Tree Canopy Fee 
 
$2.95 per square foot of tree canopy* 
 
*The Tree Canopy Fee was developed by converting the most recent wholesale median cost of a three inch diameter deciduous 
tree in the Willamette Valley, as determined by the PNWISA, divided by an average canopy size of 59 square feet for a three 
inch diameter deciduous tree as determined through the Krajicek methodology and local field samples. See the Tree Canopy Fee 
memo in Urban Forestry Code Revisions Volume V for a more detailed description of the methodology used to develop the 
Tree Canopy Fee. 
 
Urban Forestry Inventory Fees 
 
$137 per open grown tree* 
$181 per stand of trees* 
 
*The Urban Forestry Inventory Fees are based upon cost estimates provided by local ISA certified arborists increased by 10% 
for contingency and to cover administrative costs incurred by City of Tigard staff. 
 
Tree Establishment Bond (Planting and 2 Years of Early Establishment) 
 
$489 per 1.5 inch caliper open grown tree* 
$367 per 0.5 inch caliper stand grown tree** 
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*The Tree Establishment Bond for the planting and maintenance of a 1.5 inch caliper tree for two years is based on a formula that 
combines 50% of the published PNWISA wholesale median tree cost estimate to purchase and install a 3 inch diameter tree, with 
the average historical cost for City of Tigard staff to perform two years of maintenance on a 0.5 inch caliper tree. 
 
**The Tree Establishment Bond for the planting and maintenance of a tree two feet in height or one gallon container size (estimated 
0.5 inch caliper) is based on a formula that combines 16.6% of published PNWISA cost estimates to purchase and install a 3 inch 
caliper tree, with the average historical cost for City of Tigard staff to perform two years of maintenance on a 0.5 inch caliper tree. 
 
Urban Forestry Plan Review Fees* 
 
$627 for a Type I Modification to the Urban Forestry Plan Component of an Approved Land Use Permit**  
 
$392 for a Type III Discretionary Urban Forestry Plan Review Permit concurrent with another Type III hearing***  
 
$2,418 for a Type III Discretionary Urban Forestry Plan Review permit without a concurrent Type III hearing**** 
 
*A Long Range Planning surcharge of 14.76% has been added to all land use review fees pursuant to City Council resolution No. 
04-99, passed and effective on December 28, 2004 
 
**The fee to process a Type I Modification to the Urban Forestry Plan Component of an Approved Land Use Permit is based upon 
the fee to process a Minor Modification to an Approved Land Use Permit due to the administrative similarity of the two processes. 
 
***The fee to process a Type III Discretionary Urban Forestry Plan Review Permit concurrent with another Type III hearing is 
equivalent to a comparable fee for a concurrent Detailed Plan Review due to the administrative similarity of the two processes. 

****The fee to process a Type III Discretionary Urban Forestry Plan Review permit without a concurrent Type III hearing is 
equivalent to a comparable fee for a non concurrent Detailed Plan Review due to the administrative similarity of the two 
processes 



Department Revenue Source Fee or Charge Effective Date

COMMUNITY DEVELOPMENT - DEVELOPMENT SERVICES PLANNING

Accessory Residential Units $307.00 7/1/2012

Annexation $2,875.00 7/1/2012

(As of July 1, 2006 a moratorium on this fee was

    in effect, per Resolution 11-08, through

    February 2012)

Appeal

Director's Decision (Type II) to Hearings Officer $300.00 7/1/2012

Expedited Review (Deposit) $360.00 7/1/2012

Hearings Referee $600.00 7/1/2012

Planning Commission/Hearing's Officer to

    City Council $2,890.00 7/1/2012

Approval Extension $307.00 7/1/2012

Colocation (of Wireless Communication Facilites) $52.00 7/1/2011

Conditional Use

Initial $5,722.00 7/1/2012

Major Modification $5,722.00 7/1/2012

Minor Modification $627.00 7/1/2012

Design Evaluation Team (DET)

Recommendation (deposit) $1,598.00 7/1/2012

Development Code Provision Review

Single-Family Building Plan $77.00 7/1/2012

Commercial/Industrial/Institution $307.00 7/1/2012

Commercial/Industrial/Institution–

Tenant Improvements in Existing Development

Project Valuation up to $4,999 $0.00 7/1/2010

Project Valuation $5,000 - $74,999 $77.00 7/1/2012

Project Valuation $75,000 - $149,999 $192.00 7/1/2012

Project Valuation $150,000 and more $307.00 7/1/2012

Downtown Review

Downtown Review Compliance Letter $627.00 7/1/2012

Downtown Design Administrative Review

Under $1,000,000.00 $1,464.00 + 0.004 x project valuation 7/1/2012

$1,000,000.00 and over (max fee $25,000.00) $5,645.00 +0.002 x project valuation 7/1/2012

Downtown Design Review - Design Review Board $2,971.00 + applicable Type II fee 7/1/2012

Hearing Postponement $349.00 7/1/2012

Historic Overlay/Review District

Historic Overlay Designation $4,475.00 7/1/2012

Removal Historic Overlay Designation $4,475.00 7/1/2012

Exterior Alteration in Historic Overlay District $670.00 7/1/2012

New Construction in Historic Overlay District $670.00 7/1/2012

Demolition in Historic Overlay District $670.00 7/1/2012

Home Occupation Permit 

Type I $106.00 7/1/2012

Type II $627.00 7/1/2012

Interpretation of the Community Development Code

Director's Interpretation $627.00 7/1/2012

Appeal to City Council $2,890.00 7/1/2012

Page 1



Department Revenue Source Fee or Charge Effective Date

COMMUNITY DEVELOPMENT - DEVELOPMENT SERVICES PLANNING

Land Partition

Residential and Non-Residential (3 Lots) $4,141.00 7/1/2012

Residential and Non-Residential (2 Lots) $3,444.00 7/1/2012

Expedited $4,832.00 7/1/2012

Final Plat $962.00 7/1/2012

Lot Line Adjustment $627.00 7/1/2012

Minor Modification to an Approved Plan $627.00 7/1/2012

Non-Conforming Use Confirmation $627.00 7/1/2012

Planned Development

Conceptual Plan Review $8,103.00 7/1/2012

Detailed Plan Review (Concurrent Hearing) Applicable SDR Fee or Subdivision Fee + $392.00 7/1/2012

Detailed Plan Review (Separate Hearing) Applicable SDR Fee or Subdivision Fee + $2,418.00 7/1/2012

Pre-Application Conference $627.00 7/1/2012

Sensitive Lands Review

With Excessive Slopes/Within Drainage Ways/ $627.00 7/1/2012

    Within 100-Year Floodplain (Type I)

With Excessive Slopes/Within Drainage Ways/ $2,748.00 7/1/2012

    Within Wetlands (Type II)

With Excessive Slopes/Within Drainage Ways/ $2,970.00 7/1/2012

    Within Wetlands/Within the 100-Year 

Floodplain (Type III)

Sign Permit

Existing and Modification to an Existing Sign

    (No Size Differential) $171.00 7/1/2012

Temporary Sign (Per Sign) $54.00 7/1/2012

Site Development Review & Major Modification

Under $1,000,000.00 $4,856.00 7/1/2012

$1,000,000.00/Over $6,307.00 7/1/2012

('+$6.00/per each $10,000.00 over $1,000,000.00)

Minor Modification $627.00 7/1/2012

Subdivision

Preliminary Plat without Planned Development $5,606.00   /+ $93.00 per lot 7/1/2012

Preliminary Plat with Planned Development $7,758.00 7/1/2012

Expedited Preliminary Plat without

    Planned Development $6,427.00  /+ $93.00 per lot 7/1/2012

Expedited Preliminary Plat with

    Planned Development $7,758.00 7/1/2012

Final Plat $1,938.00 7/1/2012

Plat Name Change $350.00 7/1/2012

Temporary Use

Director's Decision $307.00 7/1/2012

Special Exemption/Non-Profit $0.00 7/1/2003

Special Mixed Use-Central Business District Zone Rate

1st Temporary Use in a Calendar Year $307.00 7/1/2012

2nd Through 5th Temporary Use With Substantially the 

Same Site Plan Within A Calendar Year $54.00 7/1/2012
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Department Revenue Source Fee or Charge Effective Date

COMMUNITY DEVELOPMENT - DEVELOPMENT SERVICES PLANNING

Tree Removal $307.00 7/1/2012

Urban Forestry

$627.00 3/1/2013

$392.00 3/1/2013

$2,418.00 3/1/2013

Variance/Adjustment

Administrative Variance $670.00 7/1/2012

Development Adjustment $307.00 7/1/2012

Special Adjustments

Adjustment to a Subdivision $307.00 7/1/2012

Reduction of Minimum

    Residential Density $307.00 7/1/2012

Access/Egress Standards

    Adjustment $670.00 7/1/2012

Landscaping Adjustments

    Existing/New Street Trees $307.00 7/1/2012

Parking Adjustments

Reduction in Minimum or Increase

    In Maximum Parking Ratio $670.00 7/1/2012

Reduction in New or Existing 

    Development/Transit Imprvmnt $670.00 7/1/2012

Reduction in Bicycle Parking $670.00 7/1/2012

Alternative Parking Garage

    Layout $670.00 7/1/2012

Reduction in Stacking Lane

    Length $307.00 7/1/2012

Sign Code Adjustment $670.00 7/1/2012

Street Improvement Adjustment $670.00 7/1/2012

Tree Removal Adjustment $307.00 7/1/2012

Wireless Communication Facility Adjustments

Setback from Nearby Residence $670.00 7/1/2012

Distance from Another Tower $307.00 7/1/2012

Zoning Map/Text Amendment

Legislative - Comprehensive Plan $9,611.00 7/1/2012

Legislative - Community Development Code $3,924.00 7/1/2012

Quasi-Judicial $3,616.00 7/1/2012

Zoning Analysis (Detailed) $627.00 7/1/2012

Zoning Inquiry Letter (Simple) $92.00 7/1/2012

**Planning Fees include 14.76% Long Range Planning  Surcharge per Ord 04-99 12/28/2004

Type I Modification to the Urban Forestry Plan 

Component of an Approved Land Use Permit

Type III Discretionary Urban Forestry Plan Review 

Permit with concurrent Type III review

Type III Discretionary Urban Forestry Plan Review 

Permit without concurrent Type III review
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Department Revenue Source Fee or Charge Effective Date

COMMUNITY DEVELOPMENT - DEVELOPMENT SERVICES PLANNING

COMMUNITY DEVELOPMENT -  MISCELLANEOUS FEES & CHARGES

Plan Copies $2.50 7/1/2007

Community Development Code

CD Rom $10.00

Tigard Comprehensive Plan

$75.00 7/1/2011

GIS Maps*

8-1/2" x 11"

Non Aerial $2.50 7/1/2011

Aerial $4.00 7/1/2011

11" x 17"

Non Aerial $5.00 7/1/2011

Aerial $7.00 7/1/2011

17" x 22"

Non Aerial $11.00 7/1/2011

Aerial $15.00 7/1/2011

34" x 44"

Non Aerial $25.00 7/1/2011

Aerial $30.00 7/1/2011

Custom Maps Staff Hourly Rate

Information Processing & Archiving (IPA) Fee

Temporary Sign $5.00 7/1/2010

Type I Review $18.00 7/1/2010

Type II Review $175.00 7/1/2010

Type III Review $200.00 7/1/2010

Type IV Review $200.00 7/1/2010

Neighborhood Meeting Signs (Land Use) $2.00 1997

Oversize Load Permit $200.00 7/1/2005

Planimetric Maps

Blueline print - quarter section $5.00

Mylar - quarter section $150.00 /+ reproduction cost

Retrieval of Materials Confiscated in ROW

Lawn and A-board signs $40.00 /sign 7/1/2010

Other signs and materials (based on size and value) City Manager's Discretion 7/1/2010

(per TMC 7.61.035 Ord 10-06)

Tigard Transportation System Plan $75.00 7/1/2011

Washington Square Regional Center 1999

Task Force Recommendations $10.00

Master Plan Map (Zoning/Plan) $2.50
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Department Revenue Source Fee or Charge Effective Date

COMMUNITY DEVELOPMENT - MISCELLANEOUS DEVELOPMENT

Blasting Permit* $325.00 7/1/2012

Fee in Lieu of Sewer Based on actual cost of sewer connection, 1998

(Commercial Only) if sewer was available

Fee in Lieu of Shared Open Space Fee in lieu  is determined by multiplying 7/1/2011

(MU-CBD zone only) the current Washington County Assessor-determined

real market value of the land (not improvements) by   

10%.

Sanitary Sewer Connection Fee $4,665.00 /dwelling unit 7/1/2012

(This fee is determined by Cleanwater Services.

The City of Tigard receives 3.99% of fees collected.)

Tree Replacement Fee $125.00 /caliber inch 9/1/2001

Water Quality Facility Fee (Fee set by Clean Water Services) 6/6/2000

(City receives 100% of fees collected)

Residential Single Family $225.00 /unit

Commercial & Multi-family $225.00 /2,640 sq. ft of additional

    impervious surface

Water Quantity Facility Fee (Fee set by Clean Water Services) 6/6/2000

(City receives 100% of fees collected)

Residential Single Family $275.00 /unit

Commercial & Multi-family $275.00 /2,640 sq. ft of additional

    impervious surface

Metro Construction Excise Tax 12% of building permits for projects 7/1/2006

(City will retain 4% for administrative expenses) with a total valuation of $100,001 or more;

(Tax set by Metro, but collected by cities) not to exceed $12,000.

School District Construction Excise Tax 10/1/2009

(City will retain 4% for administrative expenses)

(Tax set by school districts, but collected by cities)

Beaverton School District $1.07 /sq. ft. residential construction

$0.54 /sq. ft. commercial construction

Tigard-Tualatin School District $1.07 /sq. ft. residential construction

$0.54 /sq. ft. commercial construction
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Department Revenue Source Fee or Charge Effective Date

COMMUNITY DEVELOPMENT - MISCELLANEOUS DEVELOPMENT

Urban Forestry

Hazard Tree Dispute Resolution Fee $165.00  + $55.00 each additional tree 3/1/2013

In Lieu of Planting Fees (Planting & 3 Year Maintenance)

Street Tree $537.00 per 1.5" caliper tree 3/1/2013

Open Grown Tree $537.00 per 1.5" caliper tree 3/1/2013

Stand Grown Tree $383.00

per tree 2' in height or 1 gallon 

container 3/1/2013

Tree Permit Fees

City Board or Committee $307.00**

City Manager No Charge 3/1/2013

Tree Canopy Fee $2.95 per square foot of tree canopy 3/1/2013

Urban Forest Inventory Fees

Open Grown Tree $137.00  + $28.00 each additional tree 3/1/2013

Stand of Trees $181.00  + $44.00 each additional stand 3/1/2013

Tree Establishment Bond (Planting & 2 Year Maintenance)

1.5" Caliper Minimum Street or Open 

Grown Tree $489.00 per tree 3/1/2013

2' in Height or 1 Gallon Container 

Minimum Stand Grown Tree $367.00 per tree 3/1/2013

Vacation (Streets and Public Access) $2,319.00 /deposit + actual costs 7/1/2012

* Per Ord 03-59, fee is adjusted yearly based on the Construction Cost Index for the City of Seattle as published in the April issue of Engineering News Record

     and per Ord 04-99 includes the 14.76% Long Range Planning Surcharge.

**$307.00 per tree up to and including 10 trees. If over 10 trees, the applicant submits a deposit of $307.00 for each 

tree over 10 trees up to a maximum of $5000.00. The applicant is charged actual staff time to process the permit and 

will be refunded the balance of the deposit if any remains after the review is complete
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City of  Tigard 
Memorandum 

 
 
To: Tigard City Council 
 
From: Marissa Daniels, Associate Planner 
 
Re: Potential Administrative Rule Changes 
 
Date: November 27, 2012  
 
Early next year City Council will continue discussion of the Administrative Rules portion of the 
Urban Forestry Code Revisions. At the September 11, 2012, public hearing, staff presented a list 
of 47 “issues of interest” to capture Council feedback. At that time, Council gave direction to 
staff to categorize and simplify the list of issues to be discussed. The result of that process is 
repeated on page 3 of this memo (Discussion Guide). Issues related to the code were discussed 
on October 23, 2012 and November 13, 2012. Issues related to the administrative rules will be 
discussed once the code portion of the proposal is adopted. This discussion is tentatively 
scheduled for January.  
 
Administrative Rules Process 
 
The administrative rulemaking procedure is described in Municipal Code section 2.04.070, and 
includes notice to both Council and the public. For this project, if council authorizes 
administrative rules when adopting the UFCR on November 27, 2012, staff anticipates formally 
notifying council of the administrative rules on December 13, 2012 and sending public notice of 
administrative rules on December 27, 2012. Therefore, any councilmember may decide between 
December 13 through December 27, 2012 to put the administrative rules for discussion as part 
of the next available council agenda (currently in January).  
 
Discussion Format 
 
Staff anticipates using an approach similar to the code items. Following from Council’s 47 issues 
of interest, the issues related to the administrative rules have been separated into two categories:  
 

• Administrative Issues are items where Council has indicated a desire to look at 
potential changes to Planning Commission’s recommendation. Staff will provide a 
detailed response to each of the administrative issues in advance of council’s discussion.  

• Issues for Clarification are informational in nature. If there is an item in this category 
you’d like to raise for group discussion, please do so during the administrative rules 
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process. Staff will provide a detailed response to each of the administrative issues in 
advance. 

Future issues will not be considered in the adoption of the code at this time. For example, 
solar access was identified by Council as a future work item. Issues Resolved indicates issues 
discussed previously with some resolution or clarification items that were not raised by council 
during the public hearing process. 
 
Expected Revisions 
 
Throughout the public hearing process, staff has heard several potential revisions to the Urban 
Forestry Manual to be made during the administrative rules process. Staff is currently working 
to identify sections where additional flexibility can be added, and to provide council with 
options on the level of flexibility desired. Below is a summary of sections where Council may 
desire flexibility.   
 
Requirement Urban Forestry Manual Section  Already flexible? 
Sheet size 10.1.A, 10.2.A, 12.3.B, 13.3.B No 
Bar scale 10.1.D, 10.2.D No 
Driplines (to scale) 10.1.J, K, L, 10.2.H, 10.2.I, 10.2.L No 
Tree lists 10.2.L Yes 
Tree spacing and building 
setbacks 

10.2.L.1-4, 10.2.M.1-5 No, except for building 
setbacks downtown  

Tree setbacks from pavement 
and utilities 

10.2.L.5-8, 10.2.M.6-9 No 

Twice monthly inspection 
requirement 

11.1.B No, except not required 
when no active development 
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Urban Forestry Code Revision Issues of Interest – September 11, 2012 

Category Issue 

Type 
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t 5. Is the canopy approach appropriate as a regulatory tool?     

10. How will the requirements apply to large subdivisions vs. small infill (i.e. partitions) 
and redevelopment sites? 

    

11. Should developers be required to maintain trees for two years after planting to ensure 
establishment? 

    

7. Are the canopy requirements a regulatory taking?     
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32.  Are the tree planting, removal and thinning standards internally consistent?   C1  
33.  What is the “built environment” (e.g. trees are allowed to be removed if their roots 
damage the “built environment”)? 

  C2  

35.  Are there some inappropriate trees on the lists such as London Plane Tree?   A1  
36.  How was the nuisance tree list developed?   C3  
39.  Should there be spacing standards between trees and from buildings?   A2  
40.  Why are there different standards for planting open grown vs. stand grown trees?   C4  
44.  Why is it necessary to specify sheet size and scale for development plans?   A3  
45.  Is it necessary for the city to have hard copies submittals of development plans?   A3  
46.  Is requiring tree protection inspections by arborists/landscape architects twice monthly 
during development excessive? 

  A4  

48.  Complexity of requirements to draw plans.   A3  
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34.  Do the tree lists provide enough options?    A5  
35.  Are there some inappropriate trees on the lists such as London Plane Tree?   A6  
36.  How was the nuisance tree list developed?   C5  
37.  Is there a federal definition of a nuisance tree that can be used to develop the list?   C6  
38.  Should Norway Maple be removed from the nuisance tree list?   A7  
43.  Are there trees on the list that will cause damage to underground pipes and utilities?   C7  
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22.  Should a permit be required to remove trees that were planted or preserved with 
development? 
21.  Should permits continue to be required to remove trees on private property? 

    

20.  Are the proposed permit requirements more restrictive than the existing permit 
requirements? 

    

23.  Who will serve on the board or committee that makes decisions regarding removing 
healthy, protected trees? 

    

25.  Why does the code allow the removal and replacement of trees that die within three 
years of planting (e.g.8.12.040)? 
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s 28.  Should hazard trees be prohibited in Tigard?     

27.  How do the hazard tree requirements relate to insurance requirements?     
26.  Will the hazard tree requirements be effective in requiring removal of hazard trees 
when there are disputes? 

    

29.  Are there conflicts between the hazard tree requirements and the recently adopted 
nuisance code? 
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16/30. Should the Administrative Rules (Urban Forestry Manual) be eliminated and the 
elements moved into the Code? 

    

*Does the proposal increase the cost of development due to the tree canopy plan and soil 
volume plan requirements? 

    

14.  Do the administrative rules that implement the development code meet state land use 
law? 

    

15.  Will the use of administrative rules lead to more appeals of development projects?     
17.  Do the administrative rules for the development code need to be so detailed?   A8  
31.  Are the administrative rules a solution in search of a problem?   C8  
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 9/13.   Will the cost of development increase due to the tree canopy plan and soil volume 

plan requirements?  
    

*Should parking lot canopy (and associated soil volume) be required, since it could lead to 
increased development costs? 
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1.   Was there a balance of viewpoint when developing the proposal?     
2.   Is there a disconnect between where we started (i.e. Comp Plan and Urban Forestry 
Master Plan) and where we ended? 

    

3.   Do Tigard residents support a 40% long term canopy goal?     
4.   Is the 40% canopy goal for all private property or is it citywide?     
19. Should there be a review period after adoption?     
36.  How was the nuisance tree list developed?     
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8.    Will the canopy requirements prevent solar access?     
24.  Should people have the right to significant view corridors such as Mt. Hood views?     
41.  Should there be limits on tree heights in order to preserve significant view corridors 
such as Mt. Hood views? 

    

42.  Should there be restrictions on planting evergreen trees on the south side of streets 
(due to winter shade/ice issues)? 

    

* Denotes issues raised on September 11, 2012 
 

Discussion Guide 
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	STAFF REPORT TO THE
	1.  The City shall protect and, to the extent feasible, restore natural resources in a variety of methods to:
	“4.  The City shall actively coordinate and consult with landowners, local stakeholders, and governmental jurisdictions and agencies regarding the inventory, protection, and restoration of natural resources.”
	As more fully described in the Tree Grove ESEE analysis (Vol. III, p. 17), the city actively coordinated and consulted with landowners, local stakeholders, governmental jurisdictions and agencies throughout the development of the CPA and DCA. The anal...
	During the inventory phase, all property owners with an inventoried tree grove on their property were provided notice, compliant with Goal 5 rule requirements. As part of the notice, property owners were invited to a tree grove open house, which was h...
	After developing draft regulatory incentives and flexible standards based on community input, property owners and the community were invited to a second tree grove open house on February 17, 2011, to learn more and provide feedback on the recommended ...
	In addition, the city coordinated with local stakeholders and governmental jurisdictions and agencies as part of the Citizen Advisory Committee and Technical Advisory Committee processes, which are more fully described in the Process Summary (Vol. I, ...
	Therefore, the city coordinated and consulted with landowners, local stakeholders, governmental jurisdiction and agencies during the inventory and development of regulatory incentives and flexible standards for preserving significant tree groves, cons...
	“5.  The City shall utilize periodic assessments of the effectiveness of the City’s programs and regulatory structures to guide future decisions regarding natural resource protection, management, and restoration.”
	The city utilized periodic canopy assessments as part of the Urban Forestry Master Plan process. The periodic canopy assessments demonstrated a 24% decline in canopy clusters of over 5 acres in size from 1996 to 2007. These and other findings were use...
	The city identified 70 significant tree groves through the statewide Goal 5 planning process as further explained in the Tree Grove ESEE Analysis (Vol. III, p. 17). The analyses and conclusions found in the Statewide Planning Goal Analysis section of ...
	The city identified 70 significant tree groves through the statewide Goal 5 planning process as further explained in the Tree Grove ESEE Analysis (Vol. III, p. 17). The analyses and conclusions found in the Statewide Planning Goal Analysis section of ...
	“10.  The City shall complete a baseline inventory of significant natural resources and update or improve it as necessary, such as at the time of Comprehensive Plan Periodic Review, changes to Metro or State programs, or to reflect changed conditions,...
	The city identified 70 significant tree groves through the statewide Goal 5 planning process as further explained in the Tree Grove ESEE Analysis (Vol. III, p. 17). The analyses and conclusions found in the Statewide Planning Goal Analysis section of ...
	The city identified 70 significant tree groves through the statewide Goal 5 planning process as further explained in the Tree Grove ESEE Analysis (Vol. III, p. 17). The analyses and conclusions found in the Statewide Planning Goal Analysis section of ...
	The discretionary Urban Forestry Plan review (Vol. II, p. 307) allows the use of techniques that minimize hydrological impacts such as those detailed in Clean Water Services Low Impact Development Approached (LIDA) Handbook as an alternative to meetin...
	The CPA and DCA in Section 18.790.050.D include regulatory incentives and flexible standards to retain significant tree groves (Vol. II, p. 317). In addition, the DCA in Section 18.790.030 require the achievement of tree canopy through planting, prese...
	Tigard’s current policies, codes and standards provide opportunities for a variety of housing types, including single-family and multi-family housing on land zoned R-1 to R-40 as well as mixed use and variations through the planned development overlay...
	In addition, the DCA in Section 18.790.030 would require the achievement of tree canopy through planting, preservation or a fee in lieu to support the city’s urban forestry program (Vol. II. P. 303).
	These CPA and DCA have been designed to be flexible and adaptive to continue to allow a variety of housing types, while concurrently supporting the city’s urban forestry goals and policies. The DCA (pp. 135-341) continue to allow opportunities to deve...
	The DCA in Section 18.790.050.D encourage sustainable development patterns that conserve natural resources through regulatory incentives and flexible standards that allow the preservation of significant tree groves (Vol. II, p. 317). These regulatory ...
	In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 307) promotes the use of renewable energy sources by allowing onsite energy production such as solar technologies as an alternative to meeting the clear and objective Urban ...
	As further explained in the Tree Grove ESEE Analysis, the city identified 70 significant tree groves through the statewide Goal 5 planning process (Vol. III, p. 17). The analyses and conclusions found in the Statewide Planning Goal Analysis section of...
	The DCA in Section 18.790.050.D (Vol. II, p. 317) include regulatory incentives and flexible standards to retain significant tree groves. In addition, the DCA in Section 18.790.030 would require the achievement of tree canopy through planting, preserv...
	In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 307) would allow the use of techniques that minimize hydrological impacts, such as those detailed in Clean Water Services LIDA Handbook, as an alternative to meeting the cle...
	The Tree Values Memo (Vol. III, p. 1) documents the ability of trees to reduce and treat stormwater at the source. The Clean Water Services LIDA Handbook also documents the ability of the constructed systems detailed, within the handbook, to reduce an...
	In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 307) would allow techniques such as solar to reduce the use of fossil fuels for heating, cooling, and lighting as an alternative to meeting the clear and objective Urban For...
	The Tree Values Memo documents the ability of trees reduce demands for heating and cooling through strategic placement and shading (Vol. III, p. 1). Therefore, the flexibility in placement of trees afforded by the DCA, and the allowance of alternative...
	The DCA in Section 18.790.030 require the achievement of tree canopy through planting, preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 303). These DCA have been designed to provide flexibility in tree preservati...
	In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 307) would allow the use of onsite energy production such as solar power as an alternative to meeting the clear and objective Urban Forestry Plan requirements in Section 18....
	Therefore, the DCA support energy conservation by providing flexibility in the land use process to take advantage of solar radiation, consistent with this policy.
	STATEWIDE PLANNING GOALS
	During the inventory phase, all property owners with an inventoried tree grove on their property were provided notice, compliant with Goal 5 rule requirements. As part of the notice, property owners were invited to a tree grove open house, which was h...
	The city identified 70 significant tree groves through the statewide Goal 5 planning process as further explained in the Tree Grove ESEE Analysis (Vol. III, p. 17). The analyses and conclusions found in the Statewide Planning Goal Analysis section of ...
	In addition, the DCA in Section 18.790.030 require the achievement of tree canopy through planting, preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 303).
	These CPA and DCA have been designed to be flexible and adaptive to promote economic development opportunities and allow the provision of required infrastructure, consistent with Statewide Planning Goal 9.
	Statewide Planning Goal 13, Energy Conservation, requires land and uses developed on the land to be managed and controlled to maximize the conservation of all forms of energy, based upon sound economic principles.
	The city identified 70 significant tree groves through the statewide Goal 5 planning process as further explained in the Tree Grove ESEE Analysis (Vol. III, p. 17). The analyses and conclusions found in the Statewide Planning Goal Analysis section of ...
	In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 307) allows the use techniques such as solar power generation that minimize the use of fossil fuels an alternative to meeting the clear and objective Urban Forestry Plan req...
	The Tree Values Memo documents the ability of trees to reduce energy demands through strategic placement and shading (Vol. III, p. 1). Therefore, the flexibility in placement of trees afforded by the DCA, and the allowance of alternative techniques th...
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	In Title 18, existing and proposed tree related definitions have been further consolidated under a “tree related definitions section” so that a developer or arborist/landscape architect seeking to apply the definitions can find all of the tree related...
	The term “development impact area” is a new term that was created for Chapter 18.790 (Urban Forestry Plan) as a catchall term for any type of ground disturbance on a site.  Trees can be severely impacted by any ground disturbance on a site, and Sectio...
	Chapter 18.120
	DEFINITIONS
	Sections:
	The term “landscape architect” is also a new term that specifies their registration requirements with the State of Oregon. Chapter 18.790 allows landscape architects, in addition to arborists, to create urban forestry plans.
	The following new or substantially modified definitions have been included in Chapter 18.120:
	Caliper: The term caliper is referenced throughout the code and Urban Forestry Manual when specifying minimum size of nursery trees.  The term caliper follows tree care industry standards.
	Certified arborist: This term clarifies that certified arborists are certified by the International Society of Arboriculture.
	Certified tree risk assessor: This term clarifies that certified tree risk assessors are certified by the International Society of Arboriculture.
	Covered soil volume: This definition is for Sections 12 and 13 of the Urban Forestry Manual which allows soil volume requirements for street trees and parking lot trees to be met underneath pavement when certain design criteria are met.
	Diameter at breast height (DBH): The term DBH is referenced throughout the code and Urban Forestry Manual when specifying the size of trees that are subject to various regulations.  The term DBH follows tree care industry standards.
	Dripline: This definition is primarily for Section 10 of the Urban Forestry Manual to clarify what portion of a tree is eligible for the effective canopy requirement.
	Median tree: This term was created to distinguish between median trees (which are between vehicle traffic) and street trees, since median trees are the responsibility of the city.
	Nuisance tree: A nuisance tree list has been added to the Urban Forestry Manual to specify the types of trees that are prohibited from planting or receiving credit towards the effective canopy requirement.  A nuisance tree is defined as any tree on th...
	Open grown tree: Open grown trees are distinguished from stand grown trees in Section 10 of the Urban Forestry Manual so that arborists/landscape architects do not have to inventory every tree in a stand as currently required.  Arborists/landscape arc...
	Open soil volume: As with covered soil volume, this definition is for Section 12 and 13 of the Urban Forestry Manual to clarify how to calculate soil volumes for trees.
	Parking lot tree: Parking lot trees are explicitly defined since they are required by Chapter 18.745 to provide canopy over parking areas and referenced extensively in Section 13 of the Urban Forestry Manual.
	Stand (of trees): Section 10 of the Urban Forestry Manual allows groups of stand grown trees (stands) to be delineated at their edges.  A definition of stand (of trees) is provided for additional guidance as to what is considered a stand.
	Stand grown tree: A definition of stand grown tree is required to distinguish it from open grown tree so that arborists/landscape architects do not have to inventory every tree in a stand as currently required.  Section 10 of the Urban Forestry Manual...
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	STAFF REPORT TO THE
	1.  The City shall protect and, to the extent feasible, restore natural resources in a variety of methods to:
	“4.  The City shall actively coordinate and consult with landowners, local stakeholders, and governmental jurisdictions and agencies regarding the inventory, protection, and restoration of natural resources.”
	As more fully described in the Tree Grove ESEE analysis (Vol. II, p. 219), the city actively coordinated and consulted with landowners, local stakeholders, governmental jurisdictions and agencies throughout the development of the CPA and DCA. The anal...
	During the inventory phase, all property owners with an inventoried tree grove on their property were provided notice, compliant with Goal 5 rule requirements. As part of the notice, property owners were invited to a tree grove open house, which was h...
	After developing draft regulatory incentives and flexible standards based on community input, property owners and the community were invited to a second tree grove open house on February 17, 2011, to learn more and provide feedback on the recommended ...
	In addition, the city coordinated with local stakeholders and governmental jurisdictions and agencies as part of the Citizen Advisory Committee and Technical Advisory Committee processes, which are more fully described in the Process Summary (Vol. I, ...
	Therefore, the city coordinated and consulted with landowners, local stakeholders, governmental jurisdiction and agencies during the inventory and development of regulatory incentives and flexible standards for preserving significant tree groves, cons...
	“5.  The City shall utilize periodic assessments of the effectiveness of the City’s programs and regulatory structures to guide future decisions regarding natural resource protection, management, and restoration.”
	The city utilized periodic canopy assessments as part of the Urban Forestry Master Plan process. The periodic canopy assessments demonstrated a 24% decline in canopy clusters of over 5 acres in size from 1996 to 2007. These and other findings were use...
	The city identified 70 significant tree groves through the statewide Goal 5 planning process as further explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the Statewide Planning Goal Analysis section of ...
	The city identified 70 significant tree groves through the statewide Goal 5 planning process as further explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the Statewide Planning Goal Analysis section of ...
	“10.  The City shall complete a baseline inventory of significant natural resources and update or improve it as necessary, such as at the time of Comprehensive Plan Periodic Review, changes to Metro or State programs, or to reflect changed conditions,...
	The city identified 70 significant tree groves through the statewide Goal 5 planning process as further explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the Statewide Planning Goal Analysis section of ...
	The city identified 70 significant tree groves through the statewide Goal 5 planning process as further explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the Statewide Planning Goal Analysis section of ...
	The discretionary Urban Forestry Plan review (Vol. II, p. 143) allows the use of techniques that minimize hydrological impacts such as those detailed in Clean Water Services Low Impact Development Approached (LIDA) Handbook as an alternative to meetin...
	The CPA and DCA in Section 18.790.050.D include regulatory incentives and flexible standards to retain significant tree groves (Vol. II, p. 153). In addition, the DCA in Section 18.790.030 require the achievement of tree canopy through planting, prese...
	Tigard’s current policies, codes and standards provide opportunities for a variety of housing types, including single-family and multi-family housing on land zoned R-1 to R-40 as well as mixed use and variations through the planned development overlay...
	In addition, the DCA in Section 18.790.030 would require the achievement of tree canopy through planting, preservation or a fee in lieu to support the city’s urban forestry program (Vol. II. P. 139).
	These CPA and DCA have been designed to be flexible and adaptive to continue to allow a variety of housing types, while concurrently supporting the city’s urban forestry goals and policies. The DCA (pp. 3-184) continue to allow opportunities to develo...
	The DCA in Section 18.790.050.D encourage sustainable development patterns that conserve natural resources through regulatory incentives and flexible standards that allow the preservation of significant tree groves (Vol. II, p. 153). These regulatory ...
	In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 143) promotes the use of renewable energy sources by allowing onsite energy production such as solar technologies as an alternative to meeting the clear and objective Urban ...
	As further explained in the Tree Grove ESEE Analysis, the city identified 70 significant tree groves through the statewide Goal 5 planning process (Vol. II, p. 219). The analyses and conclusions found in the Statewide Planning Goal Analysis section of...
	The DCA in Section 18.790.050.D (Vol. II, p. 153) include regulatory incentives and flexible standards to retain significant tree groves. In addition, the DCA in Section 18.790.030 would require the achievement of tree canopy through planting, preserv...
	In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 143) would allow the use of techniques that minimize hydrological impacts, such as those detailed in Clean Water Services LIDA Handbook, as an alternative to meeting the cle...
	The Tree Values Memo (Vol. V, p. 149) documents the ability of trees to reduce and treat stormwater at the source. The Clean Water Services LIDA Handbook also documents the ability of the constructed systems detailed, within the handbook, to reduce an...
	In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 143) would allow techniques such as solar to reduce the use of fossil fuels for heating, cooling, and lighting as an alternative to meeting the clear and objective Urban For...
	The Tree Values Memo documents the ability of trees reduce demands for heating and cooling through strategic placement and shading (Vol. V, p. 149). Therefore, the flexibility in placement of trees afforded by the DCA, and the allowance of alternative...
	The DCA in Section 18.790.030 require the achievement of tree canopy through planting, preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 139). These DCA have been designed to provide flexibility in tree preservati...
	In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 143) would allow the use of onsite energy production such as solar power as an alternative to meeting the clear and objective Urban Forestry Plan requirements in Section 18....
	Therefore, the DCA support energy conservation by providing flexibility in the land use process to take advantage of solar radiation, consistent with this policy.
	STATEWIDE PLANNING GOALS
	During the inventory phase, all property owners with an inventoried tree grove on their property were provided notice, compliant with Goal 5 rule requirements. As part of the notice, property owners were invited to a tree grove open house, which was h...
	The city identified 70 significant tree groves through the statewide Goal 5 planning process as further explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the Statewide Planning Goal Analysis section of ...
	In addition, the DCA in Section 18.790.030 require the achievement of tree canopy through planting, preservation or a fee in lieu to support the city’s urban forestry program (Vol. II, p. 139).
	These CPA and DCA have been designed to be flexible and adaptive to promote economic development opportunities and allow the provision of required infrastructure, consistent with Statewide Planning Goal 9.
	Statewide Planning Goal 13, Energy Conservation, requires land and uses developed on the land to be managed and controlled to maximize the conservation of all forms of energy, based upon sound economic principles.
	The city identified 70 significant tree groves through the statewide Goal 5 planning process as further explained in the Tree Grove ESEE Analysis (Vol. II, p. 219). The analyses and conclusions found in the Statewide Planning Goal Analysis section of ...
	In addition, the discretionary Urban Forestry Plan review option (Vol. II, p. 143) allows the use techniques such as solar power generation that minimize the use of fossil fuels an alternative to meeting the clear and objective Urban Forestry Plan req...
	The Tree Values Memo documents the ability of trees to reduce energy demands through strategic placement and shading (Vol. V, p. 149). Therefore, the flexibility in placement of trees afforded by the DCA, and the allowance of alternative techniques th...
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	In Title 18, existing and proposed tree related definitions have been further consolidated under a “tree related definitions section” so that a developer or arborist/landscape architect seeking to apply the definitions can find all of the tree related...
	The term “development impact area” is a new term that was created for Chapter 18.790 (Urban Forestry Plan) as a catchall term for any type of ground disturbance on a site.  Trees can be severely impacted by any ground disturbance on a site, and Sectio...
	Chapter 18.120
	DEFINITIONS
	Sections:
	The term “landscape architect” is also a new term that specifies their registration requirements with the State of Oregon. Chapter 18.790 allows landscape architects, in addition to arborists, to create urban forestry plans.
	The following new or substantially modified definitions have been included in Chapter 18.120:
	Caliper: The term caliper is referenced throughout the code and Urban Forestry Manual when specifying minimum size of nursery trees.  The term caliper follows tree care industry standards.
	Certified arborist: This term clarifies that certified arborists are certified by the International Society of Arboriculture.
	Certified tree risk assessor: This term clarifies that certified tree risk assessors are certified by the International Society of Arboriculture.
	Covered soil volume: This definition is for Sections 12 and 13 of the Urban Forestry Manual which allows soil volume requirements for street trees and parking lot trees to be met underneath pavement when certain design criteria are met.
	Diameter at breast height (DBH): The term DBH is referenced throughout the code and Urban Forestry Manual when specifying the size of trees that are subject to various regulations.  The term DBH follows tree care industry standards.
	Dripline: This definition is primarily for Section 10 of the Urban Forestry Manual to clarify what portion of a tree is eligible for the effective canopy requirement.
	Median tree: This term was created to distinguish between median trees (which are between vehicle traffic) and street trees, since median trees are the responsibility of the city.
	Nuisance tree: A nuisance tree list has been added to the Urban Forestry Manual to specify the types of trees that are prohibited from planting or receiving credit towards the effective canopy requirement.  A nuisance tree is defined as any tree on th...
	Open grown tree: Open grown trees are distinguished from stand grown trees in Section 10 of the Urban Forestry Manual so that arborists/landscape architects do not have to inventory every tree in a stand as currently required.  Arborists/landscape arc...
	Open soil volume: As with covered soil volume, this definition is for Section 12 and 13 of the Urban Forestry Manual to clarify how to calculate soil volumes for trees.
	Parking lot tree: Parking lot trees are explicitly defined since they are required by Chapter 18.745 to provide canopy over parking areas and referenced extensively in Section 13 of the Urban Forestry Manual.
	Stand (of trees): Section 10 of the Urban Forestry Manual allows groups of stand grown trees (stands) to be delineated at their edges.  A definition of stand (of trees) is provided for additional guidance as to what is considered a stand.
	Stand grown tree: A definition of stand grown tree is required to distinguish it from open grown tree so that arborists/landscape architects do not have to inventory every tree in a stand as currently required.  Section 10 of the Urban Forestry Manual...
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