CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
ORDINANCE NO. 12-//

AN ORDINANCE TO ADOPT THE NON LAND USE ELEMENTS OF THE URBAN FORESTRY
CODE REVISIONS PROJECT BY AMENDING CHAPTERS 1.16, 6.01, 6.02, 7.40, CREATING
CHAPTERS 8.02, 8.04, 8.06, 8.08, 8.10, 8.12, 8.14, 8.16, 8.18, AND DELETING CHAPTERS 9.06 AND 9.08
OF THE TIGARD MUNICIPAL CODE. AS AMENDED BY THE TIGARD CITY COUNCIL ON

NOVEMBER 27, 2012. SEE EXHIBIT B ATTACHED.

WHEREAS, on June 3, 2008 the Tigard City Council adopted an Urban Forest section as part of the
Comprehensive Plan in order to establish broad goals and policies to guide the long-tetm management and
enhancement of the urban forest; and

WHEREAS, on August 10, 2010 the Tigard City Council readopted the Urban Forest section as part of the
Comprehensive Plan in order to provide more detailed findings to further support and explain the rationale for
the city’s urban forestry goals and policies; and

WHEREAS, Policy 2.2.11 of the Tigard Comprehensive Plan requires the city to develop and implement a
citywide Urban Forestry Master Plan to guide the update of the city’s urban forestry program; and

WHEREAS, on November, 10, 2009, the Tigard City Council adopted Resolution 09-69 accepting the City of
Tigard’s Urban Forestry Master Plan; and

WHEREAS, the accepted Urban Forestry Master Plan analyzes the past and present conditions of Tigard’s
Utban Forest, was developed through a public process, and recommends a course of action for Tigard’s urban
forestry program through 2016; and

WHEREAS, a significant recommendation in the Urban Forestry Master Plan is a comprehensive evaluation of
the existing Tigard Municipal Code and implementation of non land use amendments such as hazard tree
identification and abatement requirements, tree permit requitements and authorization for administrative rules
in the Urban Forestry Manual; and

WHEREAS, on February 16, 2012, the Tigard City Council directed staff to implement the Tigard Municipal
Code related recommendations in the Urban Forestry Master Plan which include the non land use amendments
to the Tigard Municipal Code through the Urban Forestry Code Revisions project; and

WHEREAS, a public involvement plan was adopted by the city’s Committee for Citizen Involvement in 2010
and implemented during the course of the Urban Forestry Code Revisions project to guide city staff and
decision makers; and

WHEREAS, a council appointed Citizen Advisory Committee charged with advising project staff during the
Utban Forestry Code Revisions project, met 11 times between June 2010 and September 2011, and reached
consensus through a set of guiding principles on the non land use amendments to the Tigard Municipal Code;
and

WHEREAS, a Technical Advisory Committee comprised of city staff and agency representatives was
concurtently convened to advise project staff on technical aspects duting the Urban Forestry Code Revisions
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Commentaty

Chapter 9.06 TREES ON CITY PROPERTY.

Strikethroughs of existing trees on city property provisions continued.

86

City of Tigard Urban Forestry Code Revisions | Volume TIT | 88



Code Amendments
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Commentary

Chapter 9.06 TREES ON CITY PROPERTY.

Strikethroughs of existing trees on city property provisions continued.
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Commentary
Chapter 9.08 HERITAGE TREES

Chapter 9.08 contains the existing provisions for heritage tree designation, maintenance, removal
and enforcement. The heritage tree provisions have been revised and moved to Chapter 8.16
(Heritage Trees) in the new consolidated Urban Forestry Title 8.

The revised heritage tree provisions allow for designation of two types of landmark trees (heritage
trees and significant trees). The significant tree designation is new and allows for recognition of

trees that ate cither of lesser landmark importance and/or the tree owner does not want regulatory
protections for the tree.
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Commentary
Chapter 9.08 HERITAGE TREES

Strikethroughs of existing heritage tree provisions continued.
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Commentary
Chapter 9.08 HERITAGE TREES

Strikethroughs of existing heritage tree provisions continued.
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Commentary
Chapter 9.08 HERITAGE TREES

Strikethroughs of existing heritage tree provisions continued.
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Exhibit B Ordinance Nos. 12-09

and 12-11
City of Tigard
Memorandum
To: Tigard City Council
From: Marissa Daniels, Associate Planner
Re: Urban Forestry Code Revisions
Date: November 27, 2012

On November 27, 2012 Council is scheduled to continue the Utban Forestry Code Revisions
public hearing. The purpose of the meeting is to receive a brief staff report, receive public
testimony and consider amendments to Planning Commission’s tecommendation.

Council Amendments for Consideration

Staff has prepared several amendments to Planning Commission’s recommended draft based on
Council direction on October 23 and November 13, 2012.

Addresses
Amendment Policy Issue | Brief Description
1 3 Differentiates between residential and non residential maintenance
tequitements for trees planted with development.
2 4 Removes tree removal permit requitements for single family
residential developments.
8Qy1c1:g2u7r:§iﬁ)12' 3 5 Clarifies that hazard trees are required to be removed only in
approved response to verified complaints.
amendments 1, .
2,3,4 and6. 4 7 Enhances the purpose statement in Chapter 18.790 to draw a clear
Amendment 5 ¢ s
was not link between the details in the Urban Forestry Manual and the
approved.
5 F
6 8 Reduces development costs for Minor Land Partitions by not
requiting an atbotist or landscape architect for pattition projects
that can meet the requirements by planting street trees in open soil
volumes only.

At the November 13 meeting, Council asked staff if there are any issues associated with not
requiting arborists/landscape architects for Minotr Land Partition projects that can meet the tree



canopy requirements by planting street trees only (Amendment 6, Policy Issue 8). In deciding
whether to adopt this amendment, staff offers the following considerations:

1. Reverse Incentive - This amendment could create a reverse incentive whete a propetty
owner might remove mature trees and plant only street trees to avoid costs associated
with hiring an arborist/landscape architect.

2. Equity - In developing the Urban Forestry Code Revisions, one of the main community
goals was to address the equity issue in the existing code that places more financial
burdens on property owners with mature trees. The canopy approach addresses this issue
by applying the same requirements regardless of the amount of existing trees. This
amendment could result in an equity issue by exempting owners without trees from
hiring arborists/landscape architects, while placing greater requirements on owners that
choose to preserve mature trees with development.

3. Adjacent trees - Minor Land Partitions involve the creation of two ot three new lots in
existing residential neighborhoods (aka infill development). Often one of the greatest
points of conflict with infill development is the potential development impacts on trees
that are on an adjacent property but near the property line. Involving atborists/landscape
architects in the development of Minor Land Partitions helps ensure trees adjacent to the
site are protected with accepted methods such as tree protection fencing duting
development. If professionals are not required, there is less certainty for neighbors that
their trees will be adequately protected.

More information about each of the amendments, including the affected code sections and
specific amendments are included on page 3. Council will have the opportunity to accept, reject,
or modify these amendments on November 27.

Housekeeping Amendments for Consideration

In addition to Council’s amendments, staff is also recommending a set of housekeeping
amendments to the code. These items are insubstantial to the code, and are described in more
detail on page 13. For example, Amendments 8 and 9 correct cross references internal to the
code.



Amendment 1 approved by council on 11/27/2012. Amendment 1 is not part
of an ordinance nor is it to be codified. This amendment is applicable to
Volume |V = Urban Forestrv Manual (Administrative Rules)

Amendments to the Urban Forestry Code Revisions Based on Council Direction

Amendment 1 (Policy Issue 3): Differentiate between residential and non residential
requirements for the maintenance of trees planted with development. Residential trees
should have a maintenance petiod of two years or until 2 house is sold. Non residential trees
should have a one year maintenance petiod.

A,

Code/Manual Section: Urban Forestry Manual Section 11, Part 2 (Urban Forestty Plan
Implementation Standards — Tree Establishment Requitements:)

Prior to any ground disturbance work, the applicant shall provide a tree
establishment bond for all trees to be planted per the approved urban forestry plan.
The total bond amount:

1. Eor subdivisions and minor land pattitions shall be equivalent to the city’s average
cost to plant and maintain a tree pet the applicable standards in the Utban
Forestry Manual for a petiod of two years after planting multiplied by the total
number of trees to be planted and maintained; and

2. For all other land use review types shall be equivalent to the city’s average cost to
plant and maintain a tree per the applicable standards in the Urban Forestry
Manual for a period of one year after planting multiplied by the total number of
trees to be planted and maintained.

Following final building inspection or upon acceptance by the city manager ot

designee when thete is no final building inspection, the tree establishment period

shall immediately begin and continue; fot-a-petiod-oftwo-years:

1. In subdivisions and partitions, for a period of two vears or until such time as each
lot is sold; an
In all other land use tevi es, for

When the land use review type will result in the division of land into multiple lots or

tracts, there shall be a separate tree establishment petiod for each resulting lot or

tract whete trees are shown to be planted in the approved utban forestry plan.

Following the twe-year applicable tree establishment petiod for each lot ot tract, the

bond shall be cottespondingly reduced based on tree sutvival following a site

inspection, documentation of successful tree establishment and/or replacement
according to items e E and F below, and receipt by the city manager or designee of
written verification of findings and a signature of approval by the project arbotist.

For planted open grown trees, successful establishment shall be considered 80

percent sutvival of the open grown trees planted on the lot or tract, and replacement

of 100 percent of the remaining open grown trees planted on the lot or tract that did

not survive.

For planted stand grown trees, successful establishment shall be considered survival

of at least 80 percent of the original stand grown ttees planted on the lot or tract.

If successful establishment for open grown trees is less than 80 percent for any lot ot

tract, the twe-year applicable tree establishment petiod shall reset for that lot or tract

and the establishment process for open grown trees desctibed in part 2.B-F above
shall be repeated until the successful establishment requirement for open grown trees




Amendments to the Urban Forestry Code Revisions Based on Council Direction

is met.

H. If successful establishment for stand grown trees is less than 80 petcent for any lot
or tract, the twe-year applicable tree establishment period shall reset for that lot or
tract and the establishment process for stand grown trees described in Part 2.B-F
above shall be repeated until the successful establishment requitement for stand
grown trees is met.

Note: Exhibits A and B to the Resolution revising The Master Fees and Charges Schedule
is amended as follows to reflect changes in the methodology for calculating tree

establishment bonds: Master Fees and Charges Resolution was not

considered/adopted by the council on
11/27/2012

Exhibit A - Legislative Intent for Urban Forestry Fees

Tree Establishment Bond (Planting and 2-¥eats-of Farly Establishment)

$489 per 1.5 inch caliper open grown tree for subdivisions and minor land pattitions*

$441 per 1.5 inch caliper open grown tree for land use review types other than subdivisions
nd minot land partitions**

$367 per 0.5 inch caliper stand grown tree for subdivisions and minor land pattitions***
$351 per 0.5 inch caliper stand grown tree for land use review types other than subdivisions

nd minor lan rtitions Kk

*The Tree Establishment Bond for the planting and maintenance of a 1.5 inch caliper tree for
the requited two years in subdivisions and minor land partitions is based on a formula that
combines 50% of the published PNWISA wholesale median tree cost estimate to purchase and
install a 3 inch diameter tree, with the average historical cost for City of Tigard staff to petform
two years of maintenance on a 1.5 inch caliper tree.

**Thg Trgg sta thhmgng Bond fgr the ngngng and mg;n;engnce ofalb mch caliper tree for

i head o i Brrmmeils, Bt womibl fh  Dlishe PN\X’IAhl is median
i h nd install mh meter tre verage historical for
ity of Tigar ff erform on r of maintenan n a 1.5 inch caliper

***The Tree Establishment Bond for the planting and maintenance of a tree two feet in height

or one gallon container size (estimated 0.5 inch caliper) for the required two years in
subdivisions and minor land partitions is based on a formula that combines 16.6% of the

published PNWISA cost estimate to purchase and install a 3 inch caliper tree, with the average
historical cost for City of Tigard staff to perform two years of maintenance on a 0.5 inch caliper
tree.

0¥ The Tree Establishment Bond for the planting and maintenance of a tree two feet in height
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or one gallon container siz imated (0.5 inch caliper) for the requited one vear in lan
review types other than subdivisions and minor lan rtitions is bas n a formula that
combines 16.6% of ublished PNWISA ¢ i to hase and install a 3 inch

liper tree, with the average historical cost for City of Tigar ff t rform one vear of
maintenance on a 0.5 inch caliper tree.

Exhibit B - Amended Master Fees and Charges Schedule
Community Development - Miscellaneous Development

Urban Forestty

Tree Establishment Bond (Planting & 2-¥earMaintenanee Harly Establishment)
1.5" Caliper Street or Open $489 per tree 3/1/2013
Grown Ttree in Subdivisions
or Minor Land Partitions

1.5" Caliper Street or Open $441 per tree 3/1/2013

Grown Tree in Land Use

Review Types other than

Subdivisions or Minor Iand
Partitions

2'in Height or 1 Gallon $367 per tree 3/1/2013
Container Minimum Stand

Grown Ttree in Subdivisions

or Minor I.and Partitions

2'in Height or 1 Gallon $351 per tree 1/201
Container Minimum Stand

Grown Ttree in Land Use

Review Types other than

Subdivisions ot Minor Land

Partitions




Amendment No. 2 approved by council on
11/27/2012 — Ordinance No. 12-11

Amendments to the Urban Forestry Code Revisions Based on Council Direction

Amendment 2 (Policy Issue 4): Do not require tree removal permits for single family
residential developments. Applies to Ordinance No. 12-11

Code/Manual Section: Tigard Municipal Code Chapter 8.12 (Trees that were Required
with Development)

8.12.010 Purpose

The purpose of this chapter is to establish standards and procedures for the
maintenance, removal and replacement of trees that were required with high density
residential and non residential development to maintain their environmental, aesthetic, social
and economic benefits after the development process is complete.

8.12.020 General Provisions

A. The provisions of this chapter do not apply ualess-thereissubstantial
evidence-that-one-of thefollowing sitaations-exists: to residential lopments in the R-1
R-2,R-3.5,R-4.5, R-7, and R-12 districts.

B. The provisions of this chapter do apply when there is substantial evidence that
one of the following situations exists:

1k Except for those developments listed in 8.12.020.A above, Ftrees were
planted or preserved under a requirement found in Title 18 or found in a land use permit;
and

2. Trees were required as replacements for trees originally requited under
8.12.020.AB.1 above.

BC.  The city manager or designee shall utilize all available land use permit records
and data when determining whether a tree is subject to the provisions of this chapter.

Note: The corresponding commentary for the code amendments is amended as follows to
provide a record of legislative intent:

Chapter 8.12 TREES THAT WERE REQUIRED WITH DEVELOPMENT

Chapter 8.12 establishes the framework for permitting decisions for trees that wete required
to be planted or preserved by a land use permit for high density residential and non
residential development when the removal is not associated with an active land use permit.
The intent of the legislative amendments in Chapter 8.12 is to supersede the planting and
preservation requirements for trees that were required by prior land use decisions. This
includes trees that are recorded as preserved on property deeds as a result of past land use
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decisions. However, for these deed restricted trees, applicants (and not the city) will be
solely responsible for identifying and removing any applicable deed restrictions. The city will
provide any signatures necessary to facilitate the removal of deed restrictions for trees
permitted for removal by decisions pursuant to Chapter 8.12.

The reason for not requiring permits for trees required with development in low and

medium density residential development i C he owners of these properties are likely
to maintain and preserv s in these locations regardless of e requirements. The
circumstances where owners decide to remove healthy trees requi ith development are

expected to be negligible when compared with Tigard's overall urban forest.

Howevet, it is important to note that the permit requirements for Street and Median Trees

(Chapter 8.08), Trees in Sensitive Lands (8.10), Trees that were Planted using the Urban
Forestry Fund (8.14) and Heritage Trees (8.16) would continue to apply even in low and
medium density residential development. In ition, if significan fOVES are preserv
in low and medium density residential development, the significant tree grove preservation

requirements in section 18.790.050.D would apply.

8.12.010 Purpose

The putpose statement explains that the chapter establishes standards and procedures for

trees that were required with high density residential and non residential development to

maintain their benefits after the development process is complete.

8.12.020 General Provisions

The provisions of Chapter 8.12 apply to trees required to be planted or preserved in high
density residential and non residential development by a land use permit and trees that ate
requited as replacements for said trees.

The provisions of Chapter 8.12 do not apply to residential developments in the R-1, R-2, R-
3.5. R-4.5. R-7, and R-12 districts since these are the primary locations of single family

residences. The provisions specify "residential developments" so as not to exempt non

residential developmen ch hools in residential icts from the r ements.

8.12.030 Maintenance of Trees That Were Required With Development

Trees that wete requited to be planted or preserved in high density residential and non
residential development by a land use permit are required to be maintained per tree care

industry standards.

8.12.040 Removal of Trees That Were Required With Development




Amendments to the Urban Forestry Code Revisions Based on Council Direction

Permits obtained through the City Manager Decision Making Procedures or the City Board
or Committee Decision Making Procedures are required to remove trees tequired to be
planted or preserved in high density residential and non residential development by a land
use permit.




Amendment No. 3 approved by council on
11/27/2012 — Ordinance No. 12-11

Amendments to the Urban Forestry Code Revisions Based on Council Direction

Amendment 3 (Policy Issue 5): Clarify that hazard trees are required to be removed only
in response to verified complaints.

Code/Manual Section: Tigard Municipal Code Section 8.06.020 (Hazard Trees Prohibited)

A. Hazard trees that are verified through the Hazard Tree Evaluation and
Abatement Procedure in Section 1 of the Urban Forestry Manual are prohibited within the
City of Tigard.

B. Any hazard tree owner ot tesponsible party identified through the Hazar
Tree Fvaluation and Abatement Procedure in Section 1 of the Urban Forestry Manual shall
be required to complete hazard tree abatement.

C. Failure of a hazard tree owner or responsible party identified thr
Hazard Tree FEvaluation and Abatement Procedure in Section 1 of the Urban Forestry
Manual to complete hazatd tree abatement is a nuisance under Chapter 6.02 and subject to
penalties under Chapter 1.16.

Note: The corresponding commentaty for the code amendments is amended as follows to
provide a record of legislative intent:

Chapter 8.06 HAZARD TREES
The hazard trees chapter creates a framework for addressing hazard trees.

The guiding principles for Hazard Ttees are in Volume ¥ V of the legislative adoption
package for the Utban Forestry Code Revisions. These guiding principles represent the
consensus view of the citizen advisoty committee that advised staff on the Urban Forestry
Code Revisions.

8.06.020 General Provisions

Hazard trees (defined in Chapter 8.02) that ate verified through the Hazard Tree Evaluation
and Abatement Procedute in Section 1 of the Urban Forestrv Manual are prohibited in
Tigard. The reason for specifying that the prohibition applies only to hazard trees verified
through the procedure in the Urban Forestry Manual is to avoid the laroe scale removal of
trees by property owners that would otherwise be unclear whether ot not their specific trees
are hazards. The definition-of-hazard-treeincotporatesby refereneethe procedure in the
Urban Forestry Manual includes an evaluation bv a tree risk assessor of the probability of
failure, size of defective part and target area before determining whether a tree is a hazard.




Amendment No. 4 approved by council on
11/27/2012 — Ordinance No. 12-09

Amendments to the Urban Forestry Code Revisions Based on Council Direction

Amendment 4 (Policy Issue 7): Enhance purpose statement in Chapter 18.790 to draw a
clearer link between the details in the Utban Fotestry Manual and the overall putpose of the
development code revisions.

Code/Manual Section: Tigard Development Code Section 18.790.010 (Purpose)

Purpose. The purpose of this chapter is to implement the City’s urban forestry goals
attieulated in the Comprehensive Plan as recommended by the Urban Forestry Master Plans

A. Tree canopy cover requirements for new development regardless of the
amount of existing trees on site:

B. Alternatives to meeting tree canopy cover requirements when equivalent

nvironmental functions or val re provided:;

C. Flexible and incentive based requirements to facilitate the planting of laree
stature trees, and the preservation of existing trees and sionificant tree oroves:

D. Requirements that ensure successful implementation of urban forestrv plans
during and after site development: and

E. A process for modifving urban forestry plans to address chanees that occur
uring the development process.

Note: The corresponding commentary for the code amendments is amended as follows to
provide a record of legislative intent:

18.790.010  Purpose

The putpose has-been-stmplified-to statement cross references the Comprehensive Plan and
Utban Forestry Master Plan. Both documents provide the detailed policy basis for the
extensive revisions to Chapter 18.790. Examples of the chapter provisions that implement
the City's urban forestry goals are provided to give users of the code a better understanding
of the overall purpose of the chapet.

10




Amendment No. 5 not approved by council on 11/27/2012.
This language will not be codified in 18.790.030

Amendments to the Urban Forestry Code Revisions Based on Council Direction

Amendment 5 (Policy Issue 7): Add the canopy requirements in the code to draw a clearer
link between the details in the Urban Forestry Manual and the overall purpose of the
development code revisions.

Code/Manual Section: Tigard Development Code Section 18.790.030 (Utban Forestry
Plan Requirements)

A. Urban Forestry Plan Requirements. An urban forestry plan shall demonstrate
the following effective tree canopv cover requirements will be met in the following districts:

Effective Tree Canopy District

Cover Requirement

40% for overall site and R-1, R-2 R-3.5, R-4.5 and R-7 districts, except for schools
15% for each lot or tract (18.130.050(1))

33% for overall site R-12, R-25 R-40, C-N, C-C, C-G, C-P, MUE. MUE-1. MUE-2
MUC, MUR and I-P distticts! except for schools (18.130.050(]))
25% for overall site MU-CBD, MUC-1, I-1, and I-H districts, and for schools

(18.130.050(N)) in all districts

An urban fore lan shall:

1. Be coordinated and approved by a landscape architect (the project landscape
architect) or a person possessing dual certifications as a certified arborist and certified tree
risk assessor (the project arborist);

Note: The corresponding commentary for the code amendments is amended as follows to
provide a record of legislative intent:

18.790.030  Urban Forestry Plan Requirements
This section is renamed to Urban Forestry Plan Requirements,

The effective tree canopy cover requitements are included in the code to provide users of
the code a clearer understanding of the overall purpose of the Urban Fotestry Plan
Requirements without requiring them to read through the details of the Utban Forestry
Manual. The effective tree canopv cover requitements were extensively tested during the
peer review phase of the Urban Forestry Code Revisions and were found to be achievable
through planting and preserving an amount of tree canopy that is acceptable to the

description of the canopy standatd

A ] in
package for the Urban Forestry Code Revisions.

A

11




Amendment No. 6 approved by council on
11/27/2012 — Ordinance No. 12-09

Amendments to the Urban Forestry Code Revisions Based on Council Direction

Amendment 6 (Policy Issue 8): Reduce development costs for Minor Land Partitions by
not requiting atborists or landscape architects fot partition projects that can meet the
requirements by planting street trees in open soil volumes only.

Code/Manual Section: Tigard Development Code Section 18.790.030.A (Urban Forestry
Plan Requirements)

...An urban forestry plan shall:

1. Be coordinated and approved by a landscape atchitect (the project landscape
architect) or a person possessing dual cettifications as a certified arborist and certified tree
risk assessor (the project arborist)%mww
compliance with effective tree canopy cover and soil volume requirements by planting street
trees in open soil volumes only;

Note: The corresponding commentaty for the code amendments is amended as follows to
provide a record of legislative intent:

18.790.030  Urban Forestry Plan Requitements

Utban forestry plans are required to be developed by a landscape architect or a person
certified as both an arborist and tree risk assessor. Many arborists are dual certified, and
adding the new requirement for tree risk assessment will help ensure safe conditions during
and after construction. Landscape architects often work closely with arborists when
developing urban forestry plans, so the option of allowing landscape atchitects to sign off on
the plans has been added to reduce costs by eliminating the need for hiring two urban
forestry consultants.

Arborists and landscape architects are not required for Minor Land Partitions if the effective
tree canopy cover and soil volume requirements can be met by planting street trees in open
soil volumes only. The purpose of the exemption is to reduce costs for small scale residential
projects where the required level of specialized professional expertise is limited.

12




Housekeeping Amendments 1-13 approved by council on 11/27/2012
Ordinance No. 12-09 and Ordinance No. 12-11

Housekeeping Amendments to the Urban Forestry Code Revisions

Amendment 1: Ensure consistency in the title of Chapter 8.02. Applies to Ordinance No.
12-11

Code/Manual Section: Tigard Municipal Code Chapter 8.02 (Definitions, Penalties and
Administrative Rules)

TIGARD MUNICIPAL CODE

Title 8
URBAN FORESTRY

Chapters:

8.02P DEFINITIONS, PENALTIES AND ADMINISTRATIVE RULES

8.04 TREE PERMIT PROCEDURES

8.06 HAZARD TREES

8.08 STREET AND MEDIAN TREES

8.10 TREES IN SENSITIVE LANDS

8.12 TREES THAT WERE REQUIRED WITH DEVELOPMENT

8.14 TREES THAT WERE PLANTED USING THE URBAN FORESTRY FUND
8.16 HERITAGE TREES

Chapter 8.02 DEFINITIONS, PENALTIES AND ADMINISTRATIVE RULES

Amendment 2: Correct a cross reference in Section 8.02.020.C (Defining Wotds). Applies
to Ordinance No. 12-11

Code/Manual Section: Tigard Municipal Code Section 8.02.020 (General Provisions)

C. Defining Words. Words used in this title and the Urban Forestry Manual have their
normal dictionary meaning unless they are listed in Section 8.02.050. Words listed in Section
8.02.0450 have the specific meaning stated, unless the context cleatly indicates another
meaning.

13




Housekeeping Amendments to the Urban Forestry Code Revisions

Amendment 3: Ensure the term "Diameter at breast height (DBH)" is placed in
alphabetical otrder in Section 8.02.050 (Definition of Specific Words). Applies to
Ordinance No. 12-11

Code/Manual Section: Tigard Municipal Code Section 8.02.050 (Definition of Specific
Words)

Gﬁ “Dripline” - The outer limit of a tree canopy projected to the ground.

HG. “Diameter at breast height (DBH)” - The average diameter of the trunk of a tree
measuted 4 V2 feet above mean ground level...

[note: reverse order to place terms in alphabetical order]

14




Housekeeping Amendments to the Urban Forestry Code Revisions

Amendment 4: The Pacific Northwest Chapter of the International Society of
Arborticulture (PNWISA) developed the current tree risk assessment methodology and
certification program. Due to the success of the program, the International Society of
Atboriculture (ISA) is in the process of adopting the program internationally. Howevet, in
the process of adopting the regional program for international users, the ISA expects to
modify some of its aspects.

Terry Flanagan, local arbortist, tree risk instructor and President of the ISA, has advised on
how to address the expected modifications in light of the pending adoption of the Utban
Forestty Code Revisions. Specifically, he has advised generalizing the term "certified tree risk
assessot" to "tree risk assessot" because of anticipated revisions to the certification process,
and replacing reference to "PNWISA" with "ISA" to reflect the international scope of the
program. Finally, he has advised retaining the numerical rating system since that is the
currently adopted standard. If the numerical system is revised in the future, it may be
replaced with the updated system.

The following amendments implement these recommendations. Applies to Ordinance
No. 12-09 and 12-11. Ordinance No. 12-09 affects Title 18 also known as the
Community Development Code while Ordinance No. 12-11 covers affected chapters
in the Tigard Municipal Code consisting of active and reserved Titles 1-17.

Code/Manual Section: Tigard Municipal Code Section 8.02.050 (Definition of Specific
Wortds)

D. “Certifiedt1'ree risk assessor” - An individual eertified deemed qualified by

the International Society of Arboriculture to conduct tree risk assessments.
[note: re-lettering of the section is required to place terms in alphabetical ordet]

Code/Manual Section: Tigard Municipal Code Section 8.02.050.1 (Hazatd Tree Related
Definitions)

2 “Hazard tree - Any tree or tree part that has been or could be determined by an
independent eettifted tree risk assessor to constitute a high level hazard requiting hazard tree
abatement with an overall minimum risk rating of 8 for trees or tree patts up to 4 inch DBH,
9 for trees or tree parts greater than 4 inch and up to 20 inch DBH, or 10 for trees or tree
parts greater than 20 inch DBH using the-mesteutrentversion-of the tree risk assessment
methodology developed-by-thednternational-Soctety-ofArborteulture in Appendix 1 gf the

Urban Forestry Manual.

3. “Hazard tree abatement” - The process of reducing or eliminating a hazard to an
overall risk rating of less than 8 for trees or tree parts up to 4 inch DBH, 9 for trees or tree
parts greater than 4 inch and up to 20 inch DBH, or 10 for trees of tree parts greater than 20

15




Housekeeping Amendments to the Urban Forestry Code Revisions

inch DBH using the-mesteatrent-version-of the tree risk assessment methodology

developed-by-the-International Soctetyof Atbetienlture in Appendix 1 of the Urban Forestry

Manual through pruning, tree removal or other means in a manner that complies with all
applicable rules and regulations.

Code/Manual Section: Tigard Development Code Chapter 18.115 (List of Terms)

Certifted Tree Risk Assessor
See Tree Related Definttions

Tree Related Definitions

e Caliper

e Certified Arborist

o Certified Tree Risk Assessor

[note: re-ordering of the section is required to place terms in alphabetical ordet]

Code/Manual Section: Tigard Development Code Section 18.120.030.A.170 (Tree-related
definitions)

c “Certified Tree Risk Assessor” - An individual eertified deemed qualified by the

International Society of Arboriculture to conduct tree tisk assessments.

g. “Hazard Tree” - Any tree or tree part that has been or could be determined by an
independent eettifted tree tisk assessor to constitute a high level hazard requiting hazard tree
abatement with an overall minimum risk rating of 8 for trees ot tree parts up to 4 inch DBH,
9 for trees or tree parts greater than 4 inch and up to 20 inch DBH, or 10 for trees ot tree
parts greater than 20 inch DBH using the-mesteutrentversionof the tree risk assessment

methodology developed-by-theInternatonal-Secietrof Atbetieulture in Appendix 1 of the
Utrban Forestry Manual.

h. “Hazard Tree Abatement” - The process of reducing or eliminating a hazard to an
overall risk rating of less than 8 for trees or tree patts up to 4 inch DBH, 9 for trees ot tree
patts greatet than 4 inch and up to 20 inch DBH, or 10 for trees or tree parts greater than 20
inch DBH using the-mesteutrent-version-of the tree risk assessment methodology

developed-by-the Internationat Seetety-of Arbotieulture in Appendix 1 of the Urban Forestry

Manual through pruning, tree removal or other means in a manner that complies with all
applicable rules and regulations.

[note: re-ordering of the section is required to place terms in alphabetical order]

Code/Manual Section: Tigard Development Code Section 18.790.030 (Urban Forestry
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Housekeeping Amendments to the Urban Forestry Code Revisions

Plan Requirements)
A. Utrban Forestry Plan Requirements. An urban forestry plan shall:

1. Be coordinated and approved by a landscape architect (the project

landscape architect) or a person pessessing-dual-certificationsas that is both a certified

arborist and eettiffed tree risk assessor (the project arborist);

Code/Manual Section: Urban Forestry Manual Section 1 (Hazard Tree Evaluation and
Abatement Procedure)

Part 1. Informal Reconciliation
...The claimant is encouraged to suppott their claim with documentation by a eettifted tree
risk assessof...

Part 2. Formal Reconciliation

... Within seven calendar days of receipt of all the required application materials, the city shall
gain access to the respondent’s property either voluntarily or with a warrant pursuant to
Chapter 1.16 of the Tigard Municipal Code, conduct a tree risk assessment by a eertified tree
risk assessor using the mesteurrentversion-of-the tree risk assessment methodology
é:eve}eped—by—th&l—ﬂfefﬁﬁﬁ@ﬂﬂl—seﬁeﬁhe%eﬂeﬁ&tﬁe in Appendix 1 of the Urban Forestry
Manual, determine if the definition of hazard tree in Tigard Municipal Code Chapter 8.02
has been met and, if necessary, prescribe hazard tree abatement as defined in Tigard
Municipal Code Chapter 8.02...

Code/Manual Section: Urban Forestry Manual Section 10 (Urban Forestry Plan
Standards)

Part 3. Urban Forestry Plan - Supplemental Report Requitements:
# The name, addtess, telephone number, email address; and ISA certified arborist
number andPNW-ISA—eertified-treetiskassessornumber of the project atborist or stamp

and registration number of the project landscape architect.

Code/Manual Section: Urban Forestry Manual Appendix 1 (Tree Risk Assessment Form)

Date of Evaluation:
Cestifted-Tree Risk Assessot:
ISA Numbet:

17




Housekeeping Amendments to the Urban Forestry Code Revisions

Certiffed-Tree Risk Assessor Signature:

Code/Manual Section: Urban Forestry Manual Appendix 9 (Utban Forestry Plan -
Supplemental Report Example Template)

General Information

ISA Certified Arborist No.:

Note: The corresponding commentary for the code amendments is amended as follows to
provide a record of legislative intent:

18.120.030  Meaning of Specific Words and Terms

Certifiedt1ree risk assessor: This term clatifies that eertifted tree risk assessors are eettified
individuals deemed qualified by the International Society of Arboriculture (ISA) to conduct
tree risk assessments. The Pacific Northwest Chapter of the International Society of
Arboriculture (PNWISA) developed the cutrent tree risk assessment methodology and
certification program. Due to the success of the program, the ISA is in the process of
adopting the progtram internationally. However, in the process of adopting the program for
international users, the ISA expects to modify some of its aspects. One anticipated
modification is replacement of the term "certified tree risk assessor" with the term "qualified

tree risk assessor". The term and definition of "tree risk assessotr" is flexible enough to
respond to the anticipated changes.

Hazard tree: The term hazard tree has been made more specific to the current PNWISA
International-Society-of Arberieulture Sstandards so that a more objective evaluation can be
made as to what constitutes a hazard tree. A tiered system of rating hazards ensutes the risks
associated with small diameter tree parts are not understated while the risks associated with
large diameter tree parts are not overstated.

The ISA is in the process of adopting the PNWISA program internationally. However. in
the process of adopting the program for international users, the ISA expects to modify some
of its aspects. The current PNWISA numerical based system is included in Appendix 1 and
referenced by the definition of "hazard tree". If the numerical system is revised in the future
it may be repl with the ated system.

[note: re-ordering of the commentary section is required to place terms in alphabetical order]

18.790.030  Urban Forestry Plan Requirements
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Housekeeping Amendments to the Urban Forestry Code Revisions

Utban forestry plans are required to be developed by a landscape architect or a person
eettified-as that is both an certified arborist and tree risk assessor. Many arborists possess
both qualifications are-dual-eetrtified, and adding the new requirement for tree risk

assessment will help ensure safe conditions duting and aftet construction.

18.790.070  Modification to the Urban Forestry Plan Component of an Approved Land
Use Permit

Two levels of modifications to the urban forestry plan component of an approved land use
permit will be allowed. Minor modification will be completed as a staff level, technical
review. The following items would be considered minor modifications:

e Removal of hazard trees if there is sufficient documentation by the arborist or
landscape architect aeertifted-treetisk-assessot;

Amendment 5: Ensute consistency between the Site Design Standards (Section 18.620.030)
and Landscaping and Scteening (Section 18.620.070) in the Tigard Ttiangle Design
Standards. Applies to Ordinance No. 12-09

Code/Manual Section: Tigard Development Code Section 18.620.030.A (Site Design
Standards)

3 Front yatd setback design - Landscaping, an arcade, or a hatd-surfaced expansion of
the pedestrian path must be provided between a structure and a public street or accessway.
If a building abuts mote than one street, the required improvements shall be provided on all
streets. Landscaping shall be developed to the applicable standatd in Section 18.620.030.A.5
: andard-on-publicstree S anaatrd-onaceessways. Hard-surfaced areas
shall be constructed with scored concrete or modulat paving matetials. Benches and other
street furnishings are encouraged. These areas shall contribute to the minimum landscaping
requirement per Section 18.520.040B and Table 18.520.2.

3. Parking location and landscape design - Parking for buildings or phases adjacent to
public street rights-of-way must be located to the side or rear of newly constructed buildings.
If located on the side, parking is limited to 50% of the street frontage, and When abutting
public streets, patking must be behind a landscaped area constructed to an L-1 Landseape
Parking Lot Screen Standard. The minimum depth of the L-1 landscaped area is eight feet
ot is equal to the adjacent building setback, whichever is greater. All other site landscaping
Intetfot-side-and-reat-yards shall be landscaped to an 1.-2 Landseape General Landscaping
Standard;exee a-stde-yard-abutsapubh eet-whereit-sha aped-to—an
+LandseapeStandard. Th
18.620.070.

W = a4

e 1-1 and 1-2 Standards are more fully described in Section
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Housekeeping Amendments to the Urban Forestry Code Revisions

Amendment 6: Ensure consistency between the Site Design Standards (Section 18.630.050)
and Landscaping and Screening (Section 18.630.090) in the Washington Squate Regional
Center Design Standards. Applies to Ordinance No. 12-09

Code/Manual Section: Tigard Development Code Section 18.630.050.A (Site Design
Standatds)

3. Front yard setback design.

a. Putpose. The front yard is the most conspicuous face of a building and requires
special attention. Places for people and pedestrian movement helps create an active and
safer street. Higher level of landscape anticipates a more immediate visual result.

b. Standard. For setbacks greater than 0 feet, landscaping, an arcade, or a hard-surfaced
expansion of the pedestrian path must be prov1ded between a structure and a public street or
accessway. If a building abuts more than one street, the required improvements shall be
provided on all streets. Landscapmg shall be develo ped to the applicable standatd i
18.630.050.A.5 an andasd onpubhestreerandan andard-on-aceesswa .Hard—
surfaced areas shall be constructed with scored concrete or modular paving matenals
Benches and other street furnishings are encouraged. These areas shall contribute to the
minimum landscaping requirement per Section 18.520.040.B and Table 18.520.2.

5 Parking location and landscape design.

a. Purpose. The emphasis on pedestrian access and a high quality streetscape
experience requires that private parking lots that abut public streets should not be the
predominant street feature. Where parking does abut public streets, high quality landscaping
should screen parking from adjacent pedestrian ateas.

b. Standard. Parking for buildings or phases adjacent to public street rights-of-way must
be located to the side or rear of newly constructed buildings. When buildings or phases ate
adjacent to more than one public street, primary street(s) shall be identified by the City
where this requirement applies. In general, streets with higher functional classification will
be identified as primary streets unless specific design or access factors favor another street.
If located on the side, parking is limited to 50% of the primary street frontage. and When

abutting public streets, parking must be behind a landscaped area constructed to an I.-1
landseape Parking ot Screen standard. The minimum depth of the L-1 landscaped area is
elght feet or is equal to the adjacent building setback, whichever is greater. All other site
landscaping }ﬂfeﬁef—siée—&ﬁd—fe&r—yafds shall be landscaped to ag L-2 }&ﬁdseape Qienera
Landscaping standard;-exee tele—s ere

}aﬁéseaped—te—&ﬁ—lz—l—laﬁd-seape—sﬁﬂdafd he L 1 gng 1-2 @;gng_jgrgs are motre f;;l;;
described in Section 18.630.090.
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Housekeeping Amendments to the Urban Forestry Code Revisions

Amendment 7: Ensure consistency between the Site Design Standards (Section
18.640.200.B) and Landscaping and Screening (Section 18.640.200.D) in the Dutham Quatry
(i.e. Bridgeport) Design Standards. Applies to Ordinance No. 12-09

Code/Manual Section: Tigard Development Code Section 18.640.200.B (Site Design
Standards)

3, Front yard setback design. For setbacks greater than zero feet, landscaping, an atcade,
ot a hard-surfaced expansion of the sidewalk shall be provided between a structure and a
public street or accessway. If a building abuts more than one street, the required
improvements shall be provided on all streets. Landscaping shall be developed to the
applicable standard in Section 18.640.200.B.5

. Hard-surfaced areas shall be constructed with scored conctete ot
modular paving materials. Benches and other street furnishings are required. These areas
shall conttibute to the minimum landscaping requirements.

B Parking location and landscape design. Parking for buildings or phases adjacent to

public street rights-of-way shall be located to the side or rear of newly constructed buildings.
When buildings or phases are adjacent to more than one public street, primary street(s) shall
be identified whete this requirement applies. If located on the side, parking is limited to 50%

of the street frontage, and When in li rking must be behind a

landscaped area constructed to an L-1 Eandseape Parking Lot Screen Standard. The
minimum depth of the L-1 landscaped area is eight feet or is equal to the adjacent building

setback, whichever is greater. All other site landscaping Intetrior-side-and-rear-yards shall be
landscaped to an L-2 Laﬂdse&pe gigngrgl Lgngsgggmg Standard—exeep{—whefe—a—s&ée—yafd

atd. See Section

18 640 200. D

Amendment 8: Cotrect a cross reference in Section 18.790.050.C.2 (Adjustments to
Setbacks). Applies to Ordinance No. 12-09

Code/Manual Section: Tigard Development Code Section 18.790.050.C.2 (Adjustments to
Setbacks)

2z Adjustments to Setbacks. The following setback reductions will be allowed for lots
presetving existing trees using the criteria in subsection b a below.
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Amendment 9: Correct a ctoss reference in Section 18.790.050.C.3 (Adjustments to
Sidewalks). Applies to Ordinance No. 12-09

Code/Manual Section: Tigard Development Code Section 18.790.050.C.3 (Adjustments to
Sidewalks)

3. Adjustments to Sidewalks. ...If a preserved tree is to be utilized as a street tree, it
must meet the ctitetia found in the Landscaping and Screening Section 18.745.040.A.56.
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Housekeeping Amendments to the Urban Forestry Code Revisions

Amendment 10: Duting the development of the tree grove preservation incentives, the
initial proposal was to require permanent preservation and management of tree groves if
applicants utilized any one of the preservation incentives (density transfer, increased building
height, setback reduction, etc.). While the Citizen Advisory Committee agreed that
petmanent preservation was appropriate, they advised staff to strike the management
requitement. Their rationale was that the management tequitement could be seen as onetous
by applicants and act as a disincentive to preservation. Staff struck the management
requitement for most of the preservation incentives, but inadvertently failed to strike the
requitement for two of the incentives. The purpose of the following amendments is to strike
the remaining management requirements consistent with the Citizen Advisory Committee
recommendation. Applies to Ordinance No. 12-09

Code/Manual Section: Tigard Development Code Section 18.790.050.D.3 (Adjustments
to Commetcial Development Standards)

3. Adjustments to Commercial Development Standards. Adjustments to Commercial
Development Standards (Table 18.520.2) of up to 50 percent reduction in minimum
setbacks and up to 20 feet additional building height are permitted provided:

. The significant tree grove is protected through an instrument or action subject to
approval by the director that demonstrates it will be permanently preserved and-managed such
as:

Code/Manual Section: Tigard Development Code Section 18.790.050.D.6 (Adjustment to
Street and Utility Standards)

0. Adjustment to Street and Utility Standards. If requested, the director shall use his or
her discretion when considering adjustments to Chapter 18.810, Street and Utility
Imptovement Standards and Section 18.745.040, Street Trees provided:

b. The significant tree grove is protected through an instrument or action subject to
apptoval by the director that demonstrates it will be permanently preserved and-managed
such as:
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Housekeeping Amendments to the Urban Forestry Code Revisions

Amendment 11: One of the goals when revising the Urban Forestry Standatds for
Development was to clarify when an urban forestry plan for development is "in effect”. The
putpose of the clarification is to avoid the current situation where future homeowners must
amend their land use approvals to remove trees that were required with development.
Initially, the term "active" was used but was later replaced with "in effect” since that term is
mote commonly used in the land use process. The term "active" was inadvertently left in
Section 18.790.060 and the purpose of this amendment is to teplace it with "in effect".
Applies to Ordinance No. 12-09

Code/Manual Section: Tigard Development Code Section 18.790.060 (Utban Forestty
Plan Implementation)

B. Inspections. Implementation of the urban forestry plan shall be inspected,
documented and reported by the project arborist or landscape architect whenever an urban
forestry plan is aetive in effect...

Amendment 12: Correct spelling error of a tree's common name in the Utban Forestry
Manual. Volume IV — Urban Forestry Manual — Not codified.

Code/Manual Section: Urban Forestry Manual Appendix 2 (Street Tree List - Small
Stature Trees)

Glotyblower...
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Housekeeping Amendments to the Urban Forestry Code Revisions

Amendment 13: Generalize cross references from the code to the Urban Forestry Manual.
If the administrative rules are modified duting the upcoming administrative rule adoption
process ot any other future date, this will make the process more efficient by avoiding the
necessity of making changes to corresponding cross references in the code. Applies to
Ordinance No. 12-09 and 12-11. Ordinance No. 12-09 affects Title 18 also known as
the Community Development Code while Ordinance No. 12-11 covers affected
chapters in the Tigard Municipal Code consisting of active and reserved Titles 1-17.

Code/Manual Section: Tigard Municipal Code Section 8.02.050.1 (Hazatd tree related
definitions)

L “Claimant” - Any person that believes in good faith there is a hazard tree on a
property, can demonstrate that their life, limb or property has the potential to be impacted
by said tree and seeks resolution through the Hazard Tree Evaluation and Abatement
Procedure specified in Seetion+-of the Utban Forestry Manual.

5. “Respondent” - Any person that receives notice from a claimant seeking resolution
through the Hazard Tree Evaluation and Abatement Procedure specified in Seettent-of the
Urban Forestry Manual.

Code/Manual Section: Tigard Municipal Code Section 8.06.030 (Hazard Ttee Evaluation
and Abatement Procedure)

A Any claimant may seek resolution through the Hazard Tree Evaluation and Abatement
Procedure specified in Seetienr+of the Utban Forestry Manual.

B. Once initiated by the claimant, both the claimant and respondent have an obligation to
complete the Hazard Tree Evaluation and Abatement Procedure specified in Seettond-of the
Utban Forestry Manual. Failure of the claimant or respondent to petform their obligations
specified in the Hazard Tree Evaluation and Abatement Procedure constitutes a violation of
this code by the negligent party.

Code/Manual Section: Tigard Municipal Code Section 8.06.040 (Emergency Abatement
Procedure)

If the city has reason to believe a hazard tree poses an immediate danger and thete is not
enough time to complete the Hazard Tree Evaluation and Abatement Procedute in Seetion<+
of the Urban Forestry Manual, the city may choose to take immediate remedial action as
defined in Section 1.16.150 of the Tigard Municipal Code.

Code/Manual Section: Tigard Municipal Code Section 8.08.030 (Street Tree Planting)

No person shall plant a street tree without prior written approval obtained through the City

25




Housekeeping Amendments to the Urban Forestry Code Revisions

Manager Decision Making Procedures detailed in Section 8.04.020 using the approval criteria in

Seetton2-parttof the Street Tree Planting Standards in the Urban Forestry Manual.

Code /Manual Section: Tigard Municipal Code Section 8.08.040 (Street Tree Maintenance)

A, All street trees shall be maintained in a manner consistent with the sStreet £I'ree
mMaintenance sStandards specified in Seetten2;-part2-of the Urban Forestry Manual.

Code/Manual Section: Tigard Municipal Code Section 8.08.050 (Street Tree Removal)

A. The City Manager Decision Making Procedures detailed in Section 8.04.020 using the
approval ctiteria in Seetion-3;-patrt-tof the Street Tree Removal Standards in the Urban
Forestry Manual; or

Code/Manual Section: Tigard Municipal Code Section 8.08.060 (Median Tree Planting)

No petson shall plant a median tree without prior written approval obtained through the
City Manager Decision Making Procedures detailed in Section 8.04.020 using the approval

ctitetia in Seetton4;parttof the Median Tree Planting Standards in the Urban Forestry

Manual.

Code/Manual Section: Tigard Municipal Code Section 8.08.070 (Median Tree
Maintenance)

A. All median trees shall be maintained in a2 manner consistent with the stMedian #I'ree

mMaintenance sStandatds specified in Seetten4;part2-of the Urban Forestry Manual.
Code/Manual Section: Tigard Municipal Code Section 8.08.080 (Median Tree Removal)

A. The City Manager Decision Making Procedures detailed in Section 8.04.020 using the
approval ctiteria in Seetten5;-part-t-of the Median Tree Removal Standards in the Urban
Forestry Manual; or

Code/Manual Section: Tigard Municipal Code Section 8.10.040 (Sensitive Lands Tree
Removal)

A. The City Manager Decision Making Procedures detailed in Section 8.04.020 using the

approval ctiteria in Seetion-6;part-tof the Sensitive [.ands Tree Removal Standards in the
Utban Fotestry Manual; or

Code/Manual Section: Tigard Municipal Code Section 8.12.040 (Removal of Trees That
Were Required With Development)
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A. The City Manager Decision Making Procedures detailed in Section 8.04.020 using the

approval criteria in Seetion-7-part-tof the Development Tree Removal Standards in the
Utrban Forestry Manual; or

Code/Manual Section: Tigard Municipal Code Section 8.14.040 (Removal of Trees that
were Planted Using the Urban Forestry Fund)

A. The City Manager Decision Making Procedures detailed in Section 8.04.020 using the

approval ctriteria in Seetion-8;-part-tof the Urban Forestry Fund Tree Removal Standatds in
the Utban Forestry Manual; or

Code/Manual Section: Tigard Municipal Code Section 8.16.070 (Removal of Heritage
Tree Designation)

A. The City Manager Decision Making Procedures detailed in Section 8.04.020 using the

approval criteria in Seetton-9;-parttof the Heritage Tree Designation Removal Standards in
the Urban Forestry Manual; or

Code/Manual Section: Tigard Development Code Section 18.745.040.A (Street Ttee
Standards)

1. Street trees shall be required as part of the approval process for Conditional Use
(T'ype I1I), Downtown Design Review (Type II and III), Minor Land Patrtition (Type
IT), Planned Development (Type III), Site Development Review (Type II) and
Subdivision (Type II and III) permits.

2. The minimum number of required street trees shall be determined by dividing the
linear amount of street frontage within or adjacent to the site (in feet) by 40 feet.
When the result is a fraction, the minimum number of required street trees shall be
determined by rounding to the nearest whole number.

3. Street trees required by this section shall be planted accotding to the Street Tree
Planting sStandards in Seetion2-of the Urban Forestry Manual.

4. Street trees required by this section shall be provided adequate soil volumes according
to the Street Tree Soil Volume sStandards in Seetion+2-of the Urban Forestry

Manual.

5. Street trees required by this section shall be planted within the right of way whenever
practicable according to the Street Tree Planting sStandards in Seeden2-of the Utban

Forestry Manual. Street trees may be planted no more than 6 feet from the right of
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way according to the Street Tree Planting sStandards in Seetten2-of the Urban
Fotestry Manual when planting within the right of way is not practicable.

6. An existing tree may be used to meet the street tree standards provided that:

a. The largest percentage of the tree trunk immediately above the trunk flare or root
buttresses is either within the subject site or within the right of way immediately
adjacent to the subject site;

b. The tree would be permitted as a street tree according to the Street Tree Planting
and Soil Volume sStandards in Seetions2-and-+2-of the Urban Forestry Manual if
it were newly planted; and

c. The tree is shown as preserved in the Tree Preservation and Removal site plan
(per 18.790.030.A.2), Tree Canopy Cover site plan (per 18.790.030.A.3) and
sSupplemental tReport (per 18.790.030.A.4) of a concurrent urban forestry plan
and is eligible for credit towards the effective tree canopy cover of the site.

7. In cases where it is not practicable to provide the minimum number of required street
trees, the Director may allow the applicant to remit payment into the Urban Forestry Fund
for tree planting and eatly establishment in an amount equivalent to the City’s cost to plant
and maintain a street tree for three (3) years (per the Street Tree Planting sStandards in
Seetton2-of the Urban Forestry Manual) for each tree below the minimum required.

Code/Manual Section: Tigard Development Code Section 18.745.050.E.1.a (Screening of
parking and loading areas is required)

(4)  All parking areas, including parking spaces and aisles, shall be required to achieve at
least 30% tree canopy cover at maturity directly above the parking atea in accordance with
the Parking Lot Tree Canopy Standards in Seetton43-of the Urban Forestry Manual.

Code/Manual Section: Tigard Development Code Section 18.790.030 (Urban Forestry
Plan Requirements)

A. Urban Forestry Plan Requitements. An urban forestry plan shall:
1. Be coordinated and approved by a landscape architect (the project landscape
architect) ot a person possessing dual certifications as a certified arborist and certified tree

risk assessor (the project arborist);

a, Meet the #I'ree pPreservation and tRemoval sSite pPlan standards in Seeten10;patt
}-of the Urban Forestry Manual;
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B, Meet the tI'ree eCanopy sSite pPlan standards in Seettonr10;patt2-of the Urban
Forestry Manual; and

4. Meet the sSupplemental tReport standards in Seetten10;part3-of the Urban
Forestry Manual.

B. Tree Canopy Fee. If the sSupplemental tReport demonstrates that the applicable
standard percent effective tree canopy cover in-Seetton30;-part3iterm N will not be
provided through any combination of tree planting ot preservation for the overall
development site (excluding streets) or that the 15 percent effective tree canopy cover will
not be provided through any combination of tree planting or preservation for any individual
lot or tract in the R-1, R-2, R-3.5, R-4.5 and R-7 districts (when the overall development site
meets or exceeds the standard percent effective tree canopy cover), then the applicant shall
provide the city a tree canopy fee according to the methodology outlined in the Tree Canopy

Fee Calculation Requirements in Seetion+0;5-patt-4-of the Urban Forestry Manual.

Code /Manual Section: Tigard Development Code Section 18.790.040 (Discretionary
Urban Forestry Plan Review Option)

s General Provisions. In lieu of prowdmg payment of a tree canopy fee when less than
the standard effective tree canopy cover

Manual will be provided, an applicant may apply for a dlscretlonary urban forestry plan
review. The discretionary urban forestry plan review cannot be used to modify an already
approved urban forestry plan, any tree preservation or tree planting requitements established
as part of another land use review approval, or any tree preservation or tree planting
requirements required by another chapter in this title.

Code/Manual Section: Tigard Development Code Section 18.790.050.D.1 (Reduction of
Minimum Density)

b. The project arborist or landscape architect certifies the preservation is such that the
connectivity and viability of the remaining significant tree grove is maximized while

balancing the Significant Tree Grove Preservation eConsiderations in Seetion10;patt
5-of the Urban Forestry Manual; and

Code/Manual Section: Tigard Development Code Section 18.790.050.D.2.a (Density may
be transferred provided that:)

(ii) The project arborist or landscape architect certifies the preservation is
such that the connectivity and viability of the remaining significant tree
grove is maximized while balancing the Significant Tree Grove
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Preservation eConsiderations in Seetten=40;part5-of the Urban
Forestry Manual;

Code/Manual Section: Tigard Development Code Section 18.790.050.D.3 (Adjustments
to Commercial Development Standards)

b. The project arborist or landscape architect certifies the preservation is such that the
connectivity and viability of the remaining significant tree grove is maximized while

balancing the Significant Tree Grove Preservation eConsiderations in Seeton40;-part
5-of the Urban Forestry Manual;

Code/Manual Section: Tigard Development Code Section 18.790.050.D.4 (Adjustments
to Industrial Development Standards)

b. The project arborist or landscape architect certifies the preservation is such that the
connectivity and viability of the remaining significant tree grove is maximized while

balancing the Significant Tree Grove Preservation eConsiderations in Seetton46;patt
5-of the Urban Forestry Manuals;

Code/Manual Section: Tigard Development Code Section 18.790.050.D.5 (Adjustment to
Minimum Effective Tree Canopy Cover Requirement)

b. The project arborist or landscape architect certifies the preservation is such that the
connectivity and viability of the remaining significant tree grove is maximized while

balancing the Significant Tree Grove Preservation eConsiderations in Seettlon10,patt
5-ef the Urban Forestry Manual;

Code/Manual Section: Tigard Development Code Section 18.790.050.D.6 (Adjustment to
Street and Utility Standards)

a. The adjustments will facilitate preservation and help to maximize the connectivity
and viability of a significant tree grove while balancing the Significant Ttee Grove
Preservation eConsiderations in Seetion30;-patt-5-of the Urban Forestry Manual;

Code/Manual Section: Tigard Development Code Section 18.790.060 (Utban Forestry
Plan Implementation)

B. Inspections. Implementation of the urban forestry plan shall be inspected,
documented and reported by the project arborist or landscape architect whenever an urban
forestry plan is active. In addition, no person may refuse entry or access to the director for
the purpose of monitoring the urban forestry plan on any site with an effective urban

forestry plan. The ilnspection tRequirements in Seetion—ti-partt-of the Urban Forestty
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Manual shall apply to sites with an effective utban forestty plan.

C. Ttree Establishment. The establishment of all trees shown to be planted in the ¢Iree
eCanopy sSite pPlan (per 18.790.030.A.3) and sSupplemental sReport (per 18.790.030.A.4)
of a previously approved urban forestry plan shall be guaranteed and required according to
the tIree eEstablishment tRequitements in Seetton44-part2-of the Urban Forestry Manual.

D. Utrban Forest Inventoty. Spatial and species specific data shall be collected according
to the alUrban fForestry ilnventory tRequirements in Seettontdpart3-of-the Urban
Forestry Manual for each open grown tree and area of stand grown trees in the £L'tee
eCanopy sSite pPlan (per 18.790.030.A.3) and sSupplemental #Report (per 18.790.030.A.4)
of a previously approved urban forestty plan.

Code/Manual Section: Tigard Development Code Section 18.790.070.B (Exemptions)

B. Exemptions. The following activities shall be exempt from the Type I Modification
to the Utban Fotestry Plan Component of an Approved Land Use Permit process:

1. Removal of any tree shown as preserved in the £Iree eCanopy sSite pPlan (per
18.790.030.A.3) and sSupplemental tReport (per 18.790.030.A.4) of a previously approved
urban forestry plan provided:

a. The project atbotist ot landscape architect provides a written report prior to removal

attesting that either the condition rating {petr-Seetont0;patrt3-itemD-T-of the Uthban
Fefe&tfy—M&ﬂual} ot suitability of preservation rating (per Seetion+0part3-itemD-8-of the
Supplemental Report Requirements in the Urban Forestry Manual) of the tree has changed

to a rating of less than 2; and

b. A revised £Lree eCanopy sSite pPlan and sSupplemental £Report are submitted for
teview and approval priot to removal that reflect the proposed changes to the previously
approved urban fotestry plan. The revised tIree eCanopy sSite pPlan and sSupplemental
atbotist tReport shall demonstrate how the effective tree canopy cover requirements in

Seetton10-part3-of the BrbanHorestry-Manual will be provided by tree planting,

preservation and/or payment of a tree canopy fee in lieu of planting or preservation.
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8.02.050 Definition of Specific Words.

The definition of words with specific meaning in Title 8 and the Urban Forestry Manual are
as follows:

A, “Caliper” - The tree care industry standard for measurine the trunk diameter of
nursery stock. Caliper is the average diameter of the trunk of a nurserv tree measured six (6) inches
above the ground for trunks less than or equal to an average of four ( 4) inches in diameter (when
measured six (6) inches above ground). When the trunk of a nurserv tree is greater than an averaoce
of four (4) inches in diameter (when measured six (6) inches above ground), caliper is the average
diameter at 12 inches above ground (see fisure 8.02.1).

CALIPER
Measiue hete

L-g 10
 colper

Under 4" callpi

Figure 8.02.1
Calipet

B. “Certified arborist” - An individual certified by the International Society of
Arboriculture as a certified arborist,

C. “Certified forester” - An individual certified by the Societv of American Foresters as
a certified forester.

D. “Certified tree risk assessor” - An individual certified by the International Society of
Arboriculture to conduct tree risk assessments.

E. “Covered soil volume” - A volume of soil that is under pavement and specially
designed to support the growth of a tree. Covered soil volumes contain existino new or amended
soil with the physical, chemical and biological properties necessarv to support the growth of a tree
while at the same time suppotting the load-bearing requirements and ensineerine standards of the
overlying pavement. Covered soil volumes would not be considered tree orowth limiting by a
project arborist or landscape architect in an urban forestry plan developed per the standards in
Chapter 18.790 and corresponding administrative procedures.
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Definition of Specific Words.

Definitions continued.
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F. “Development impact area” - The area on a site or richt of way associated with 2 site
affected by any and all site or right of way improvements, including but not limited to buildines
structures, walls, parking and loading areas, street improvements, paved and eraveled areas. utilities
irrigation, equipment storage, construction parking and landscaping. The impact area also refers to
areas of grading, filling, stockpiling, demolition, tree removal, trenching. boring and anv other
activities that require excavation or soil disturbance.

G. “Dripline” - The outer limit of a tree canopy projected to the oround.

H. “Diameter at breast height (DBH)” - The average diameter of the trunk of a tree
measured 4 5 feet above mean ground level at the base of the trunk (see fioure 8.02.2). If the tree
splits into multiple trunks above ground, but below 4 % feet, the DBH is the averace diameter of
the most narrow point beneath the split (see figure 8.02.3). If the tree has excessive swelline at 4 s
feet, the DBH is the average diameter of the most narrow point beneath the swellino. If the tree
splits into multiple trunks at or directly below ground, it shall be considered one tree and the DBH
shall be the square root of the sum of the cross-sectional area of each trunk at 4 Vs feet above mean
ground level multiplied by 1.1284 (see fioure 8.02.4)
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Figure 8.02.2 Figure 8.02.3 Figure 8.02.4

Standard DBH DBH for Split Trunk DBH for Multiple Trunks
I “Hazard tree related definitions”
1. “Claimant” - Any person that believes in good faith there is a hazard tree on

a property, can demonstrate that their life, limb or property has the potential to be impacted by said
tree and seeks resolution through the Hazard Tree Evaluation and Abatement Procedure specified in
Section 1 of the Urban Forestry Manual.

2. “Hazard tree - Any tree or tree part that has been or could be determined by
an independent certified tree risk assessor to constitute a high level hazard requiring hazard tree
abatement with an overall minimum risk rating of 8 for trees or tree parts up to 4 inch DBH. 9 for
trees ot tree parts greater than 4 inch and up to 20 inch DBH, or 10 for trees or tree parts oreater
than 20 inch DBH using the most current version of the tree risk assessment methodolosy
developed by the International Society of Arboriculture.
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3. “Hazard tree abatement” - The process of reducine or eliminatine a hazard
to an overall risk rating of less than 8 for trees or tree parts up to 4 inch DBH. 9 for trees of tree
parts greater than 4 inch and up to 20 inch DBH, or 10 for trees ot tree parts eteater than 20 inch
DBH using the most current version of the tree risk assessment methodology developed by the
International Society of Arboriculture through pruning, tree removal or other means in a manner
that complies with all applicable rules and regulations.

4. “Hazard tree owner or responsible party” - The propetty owner or
responsible party with the largest percentage of a hazard tree trunk immediately above the trunk
flare or root buttresses. In cases where the hazard tree consists of a branch instead of an entire tree
the hazard tree owner or responsible party is the person who owns or is responsible for the property
from where the branch originates. The hazard tree owner or responsible party:

a. Owns the hazard tree:

b. Is the entity or person acting as an agent for the owner of the hazard
tree by agreement that has authotity over the hazard tree, is responsible for the hazard tree’s
maintenance or management, or is responsible for hazard tree abatement:

C. Is any person occupying the property with the hazard tree. includine
bailee, lessee, tenant or other havine possession: or

d. Is the person who is alleged to have committed the acts or omissions
resulting in the hazard tree or allowed the hazard tree to exist on the property.

5. “Respondent” - Any person that receives notice from a claimant seekine
resolution through the Hazard Tree Evaluation and Abatement Procedure specified in Section 1 of
the Urban Forestry Manual.

1. “Heritage tree” - Any tree or stand of trees of landmark importance due to ace. size
species, horticultural quality ot historic importance that has been approved as a heritace tree by
Tigard City Council

K “Median tree” - Any tree within the public right of wav under City of Tioard
jurisdiction between opposing lanes of vehicular traffic. Trees in the centers of cul-de-sacs and
roundabouts within the public right of way under City of Tigard jurisdiction shall also be considered
median trees.

L. “Nuisance tree” - Any tree included on the Nuisance Tree List in the Urban F orestry
Manual.
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M. “Open grown tree” - Any tree that has grown and established in an isolated manner
without significant competition for licht, space and nutrients from other trees. Open orown trees
generally retain more foliage, develop ereater trunk tapers, have more extensive root systems and are

more resistant to windthrow than stand grown trees.

N. “Open soil volume” - An unpaved volume of soil, which contains existing. new or
amended soil with the physical, chemical and biological properties necessary to support the srowth
of a tree.

0. “Parking lot tree” - Any tree used to meet the requirements in Section 18.745.050.E..

P. “Person” - An individual, corporation, governmental agency, official advisory
commiittee of the City of Tigard, business trust, estate, trust, partnership, association or two or more
people having a joint or common interest or any other legal entity.

Q. “Significant tree” - Any tree or stand of trees of landmark importance due to
age, size, species, horticultural quality or historic importance that has been approved as a significant
tree by Tigard City Council or the designated city board or committee and which status has been
accepted by the tree owner or responsible party.

R “Significant tree grove” - A stand of trees that has been identified as significant
through the Statewide L.and Use Planning Goal 5 process. A Significant Tree Grove Map is
maintained by the director of community development for the City of Ticard. or desionee.

S.“Stand (of trees)” - A distinct area of stand grown trees, often predominantly native and
with conticuous canopies, which form a visual and/or biological unit.

T, “Stand orown tree” - Any tree that has orown and established in close association
with other trees and, as a result, has experienced significant competition for licht, space and
nutrients from other trees. Stand erown trees generally retain less foliage, develop less trunk taper
have less extensive root systems and are less resistant to windthrow than open grown trees.

U. “Street tree” - Any tree equal to or pgreater than 1 ¥4 inch caliper or DBH within a
public right of way under City of Tigard jurisdiction or easement for public access under City of
Tigard jurisdiction, or anv tree equal to or greater than 1 ¥4 inch caliper or DBH outside of a public
right of way or easement for public access that the city can demonstrate was planted or preserved as
a street tree to meet the requirements for a city permit or project. Median trees shall not be
considered street trees.
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V. “Thinning” - A tree removal practice that reduces tree density and competition
between trees in a stand. Thinning concentrates growth on fewer, hich-quality trees and cenerally
enhances tree health

W, “Tree” - A woody perennial plant, often with one dominant trunk. the capacitv to
achieve a mature height preater than 16 feet and primarily referred to as a tree in scientific literature.

X. “Tree canopy” - The area above ground which is covered by the trunk. branches and
foliage of a tree or oroup of trees’ crowns.

Y. “Tree canopy cover, effective” - A formula detailed in Chapter 18.790 and
corresponding administrative procedures used to calculate the amount of tree canopy that will be
provided for a given lot or tract through any combination of preserving existing trees and planting
new trees. In general, the formula grants bonus tree canopy credit based on the existing tree canopy
of trees that are preserved, and grants additional tree canopv credit based on the proiected mature
tree canopy of newly planted trees.

Z, “Tree Care Industty Standards” - Generally accepted industry standards for tree catre
practices detailed in the most current version of the American National Standards Institute (ANSI)
A300 Standatds for Tree Care Operations. In addition, tree care industry standards shall include
adherence to all applicable rules and regulations for the completion of any tree care operation.

AA.  “Tree removal” - The cutting or removine of 50 percent or more of a crown. trunk
or root system of a tree, or anv action which results in the loss of aesthetic or physiological viability

or causes the tree to fall or be in immediate danger of falling.

BB. “Understory tree” - Any tree that is adapted to grow and complete its lifecvcle within
the shade and beneath the canopy of another tree.
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Commentary
Chapter 8.04 TREE PERMIT PROCEDURES

Chapter 8.04 establishes a consistent framework for tree permit decisions that is referenced by all of
the chapters in Title 8 that requite tree permits.

The guiding principles for Tree Permit Requirements are in Volume I of the legislative adoption
package for the Urban Forestry Code Revisions. These guiding principles represent the consensus
view of the citizen advisory committee that advised staff on the Utban Fotestry Code Revisions.

8.04.010 Purpose

The purpose statement explains that the chapter is intended to provide two tracks for decision
making. The City Manager Decision Making Procedures are for simple decisions to be decided by
staff and the City Board or Committee Decision Making Procedures are for complex decisions to be
decided by a discretionary review body.

8.04.020 City Manager Decision Making Procedures

The City Manager Decision Making Procedures are implemented administratively by city staff
without public review for simple situations such as permitting the planting of street and median
trees, and permitting the removal of protected trees that are in poor ot hazardous condition,
nuisance trees, causing damage fire dangers or preventing allowed development to occur.

The detailed approval criteria in the Urban Forestry Manual are referenced in each chapter of Title 8
that requires a tree permit.

Replacement is required through planting or a fee in lieu when protected trees (except heritage trees)
are removed. If there is not room on site for a replacement tree, then no fee in lieu is required.

Heritage trees are not required to be replaced because heritage trees are unique and can not
necessarily be replaced by planting a new tree.
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TIGARD MUNICIPAL CODE

Chapter 8.04 TREE PERMIT PROCEDURES

8.04.010 Purpose.
8.04.020 City Manager Decision Making Procedures.
8.04.030 City Board or Committee Decision Making Procedures.
8.04.040 Emergency Tree Permit Procedures
8.04.010 Purpose.

The purpose of this chapter is to create a flexible framework for tree permit decisions to
address both simple and complex situations. The City Manager Decision Makine Procedures are
implemented administratively by city staff without public review for approvine tree permits in
situations where the reasons and criteria for tree planting, removal and/or replacement are simple.
The City Board or Committee Decision Making Procedures are implemented throueh a public
review process by a designated board or commission in situations where the reasons and criteria for
tree removal and/or replacement are complex.

8.04.020 City Manager Decision Making Procedures.

A City manager tree permit applications shall be made on forms provided by the citv

manager or designee.

B. City manager tree permit applications shall:
1 Include the information requested on the application form:
2. Address all of the relevant approval criteria in the Urban Forestry Manual in
sufficient detail for review and action; and
3. Be accompanied by the required fee.
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8.04.020 City Manager Decision Making Procedures

City Manager Decision Making Procedures continued.

8.04.030 City Board or Committee Decision Making Procedures

The City Board or Committee Decision Making Procedures are implemented through a public
review process by a designated board or committee for more complex situations where the reasons
for removal ate unclear (solar access, views, aesthetics, etc.). The designated board or committee is
authorized to use their discretion to weigh the tree benefits and reasons for removal when making
their decision.

The City Board or Committee Decision Making Procedures follow the procedures in Section

18.390.050 except no pre-application conference (18.390.050.A) and no impact study
(18.390.050.B.2.¢) 1s required.
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C. The city managet’s or designee’s decision shall address all of the relevant approval

criteria in the Urban Forestry Manual. The city ma nager or designee shall approve approve with

conditions or deny the requested tree permit in writing based on the relevant approval criteria in the

Usban Forestry Manual.

D. The city managet’s or designee’s decision shall be final and valid for a period of up to
one vear after issuance unless a longer timeframe is conditioned as part of the tree permit decision.
However, nothing shall prevent a person from submitting another application for a city manager
tree permit if the conditions and circumstances of an unexpired city manager tree permit have

changed.

8.04.030 City Board or Committee Decision Making Procedures

Al The city manager or designee shall authorize a city board or committee to issue

discretionary decisions pertaining to tree permits.

B. The designated city board or committee shall be authorized to use their discretion
when issuing their decision on tree permits and include but not be limited to the following
considerations:

Solar access;

Views;

Quality of tree species, condition and location;
Contribution to the environment;
Contribution to the community; and
Aesthetics.

I 1o I I 2

. The City Board or Committee Decision Making Procedures shall be consistent with
the procedures in Section 18.390.050 of the Tigard Municipal Code except 18.390.050.A and
18.390.050.B.2.¢ _do not apply. The review body shall be the citv board or committee so desionated

by the city manager or designee.

D. Decisions made according to the City Board or Committee Decisions Making
Procedures shall be final and valid for a period of up to one vear unless:

A longer timeframe is conditioned as part of the tree permit decision; or

2. A subsequent decision is issued through the City Manager Decision Making
Procedures in 8.04.020 that conflicts with an unexpired city board or committee tree permit.

B =
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Commentary
8.04.040 Emergency Tree Permit Procedures

In cases of emergency, removal of a protected tree is authorized without a permit as long as
retroactive approval through the City Manager Decision Making Procedutes is received.

44
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8.04.040 FEmetgency Tree Permit Procedures

If an emetgency exists because a tree presents such a clear and present danger to people
structures, infrastructure or utilities that there is insufficient time to obtain a permit. anv person mav
remove the subject tree without first having obtained a permit. The person shall. within 14 calendar
days after having removed such tree, submit a retroactive application for a city manager tree permit
through the City Manager Decision Making Procedures detailed in Section 8.04.020. Applicants ate
encoutaged to take photographs of the subject tree and obtain written documentation from a
certified arborist prior to the removal. If the city manager or desionee determines that there was no
emergency, he/she shall pursue enforcement action throueh Chapter 1.16.
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Chapter 8.06 HAZARD TREES

The hazard trees chapter creates a framework for addressing hazard trees.

The guiding principles for Hazard Trees are in Volume I of the legislative adoption package for the
Urban Forestry Code Revisions. These guiding principles represent the consensus view of the
citizen advisory committee that advised staff on the Urban Forestry Code Revisions.

8.06.010 Purpose

The purpose statement explains that the chapter is to establish authority for protecting the public
from hazard trees through standards and procedures for hazard tree identification, evaluation and
abatement.

8.06.020 General Provisions

Hazard trees (defined in Chapter 8.02) are prohibited in Tigard. The definition of hazard tree
incorporates by reference the probability of failure, size of defective part and target area.
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TIGARD MUNICIPAL CODE

Chapter 8.06 HAZARD TREES

Sections:
8.06.010 Purpose
8.06.020 General Provisions
8.06.030 Hazard Tree Evaluation and Abatement Procedure
8.06.040 Emergency Abatement Procedure
8.06.010 Purpose

The purpose of this chapter is to protect the health, safety and welfa re of people within the
City of Tigard by establishing standards and procedures for the identification, evaluation and

abatement of hazard trees.

8.06.020 Hazard Trees Prohibited

A, Hazard trees are prohibited within the City of Tigard.

B. Any hazard tree owner or responsible party shall be required to complete hazard tree
abatement.

C. Failure of a hazard tree owner or responsible party to complete hazard tree

abatement is a nuisance under Chapter 6.02 and subject to penalties under Chapter 1.16.
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8.06.030 Hazard Ttree Evaluation and Abatement Procedure

The Hazard Tree Evaluation and Abatement Procedure is detailed in Section 1 of the Urban
Forestry Manual and includes a tiered approach that begins with 1) informal reconciliation between
parties without city involvement; yet may progress to 2) formal reconciliation whete the claimant
submits an application, provides information, pays fees, documents informal reconciliation and the
city ensures abatement and apportionment of costs by private property owners or through city
action.

In addition to the procedures being detailed in the Urban Forestry Manual, the city will create more
user friendly forms that explain the process and timelines.

A person has standing to patticipate in the Hazard Tree Evaluation and Abatement Procedure only
if they can demonstrate that they have the potential to be impacted by a tree they believe is a hazard.
Once initiated, both the claimant and respondent are obligated to complete the Hazard Tree
Evaluation and Abatement Procedure.

8.06.040 Emergency Abatement Procedure

If there is an immediate threat to public safety, the city has the authority through Chapter 1.16 to

immediately abate the hazatd instead of following the procedures in Section 1 of the Urban Forestry
Manual.
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8.06.030 Hazard Tree Evaluation and Abatement Procedure

A Any claimant may seek resolution through the Hazard Tree Evaluation and
Abatement Procedure specified in Section 1 of the Urban Forestry Manual.

B. Once initiated by the claimant, both the claimant and respondent have an oblication
to complete the Hazard Tree Evaluation and Abatement Procedure specified in Section 1 of the
Urban Forestry Manual. Failure of the claimant or respondent to perform their oblications specified
in the Hazard Tree Evaluation and Abatement Procedute constitutes a violation of this code by the

negligent party.

8.06.040 Emergency Abatement Procedure

If the city has reason to believe a hazard tree poses an immediate danger and there is not
enough time to complete the Hazard Tree Evaluation and Abatement Procedure in Section 1 of the
Urban Forestry Manual, the city may choose to take immediate remedial action as defined in Section
1.16.150 of the Tigard Municipal Code.
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Commentary
Chapter 8.08 STREET AND MEDIAN TREES

Chapter 8.08 establishes the framework for permitting decisions for street and median trees. They
replace the provisions previously in Chapter 9.06.

8.08.010 Purpose

The purpose statement explains the chapter establishes standards and procedures for street and
median trees to maximize their benefits.

8.08.020 General Provisions
Adjacent property owners are responsible for street trees and the city is responsible for median trees.

The city is authorized to exercise its authority over the right of way (and street trees) when
necessary.
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TIGARD MUNICIPAL CODE

Chapter 808 STREET AND MEDIAN TREES

8.08.010 Purpose
8.08.020 General Provisions
8.08.030 Street Tree Planting
8.08.040 Street Tree Maintenance
8.08.050 Street Tree Removal
8.08.060 Median Tree Planting
8.08.070 Median Tree Maintenance
8.08.080 Median Tree Removal
8.08.010 Purpose

The purpose of this chapter is to provide standards and procedures for the planting.
maintenance and removal of street and median trees in order to maximize their environmental
aesthetic, social and economic benefits.
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8.08.020 General Provisions

General provisions continued (see commentaty on previous page).

8.08.030 Street Tree Planting

A permit through the City Manager Decision Making Procedures is required for the planting of
street trees. The detailed planting specifications are in Section 2, part 1 of the Urban Forestry
Manual.

8.08.040 Street Tree Maintenance

Street trees are required to be maintained per tree care industry standards and the clearance
requirements in Section 2, part 2 of the Urban Forestry Manual.

Street trees that die within three years after planting are allowed to be removed and replaced without
a new permit. It is relatively common for trees to not survive the establishment period, and not
requiting a permit to remove and replant a newly planted tree that fails to establish improves
efficiency for both the applicant and city for a relatively insignificant action.

8.08.050 Street Tree Removal

Permits obtained through the City Manager Decision Making Procedures or the City Board or
Committee Decision Making Procedures ate required to remove a street tree.

The approval ctitetia for street tree removal through the City Manager Decision Making Procedures
are detailed in Section 3 of the Urban Forestty Manual.

According to Section 3 of the Urban Forestry Manual, street tree removal is permitted when:
1. The tree is a hazard and the hazard cannot be abated without removing the tree.
The tree is dead or declining.
The tree is a nuisance tree.
The tree’s location is non-conforming (e.g. closer to an intersection than currently allowed).
The tree roots are causing damage to paved sutfaces, buildings or utilities.
Tree removal s required for a street improvement.
Tree removal is required for approved development activities or utility installation/repair.
The tree presents a fire or emergency access hazard that cannot be abated without removing
the tree as determined by the fire marshal.
9. Tree removal is required for thinning of a stand of trees under the supetvision of a certified
arborist or forester.

PN AL

Section 3 also requires replacement of street trees when there is room on site unless trees are
removed for thinning purposes. A fee in lieu of replacement is allowed at the city’s discretion.

8.08.060 Median Tree Planting

A permit through the City Manager Decision Making Procedures is required for the planting of
median trees. The detailed planting specifications are in Section 4, part 1 of the Urban Forestry

Manual.
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8.08.020 General Provisions

A It shall be the duty of owners of lots or portions of lots immediately abuttine on
fronting on, adjacent to ot owning the largest percentage of anv street tree trunk immedia tely above
the trunk flare or root buttresses to maintain and remove street trees in accordance with the
provisions of this chapter. No person, except as specified in Section 8.08.020.C of this chapter, shall
plant a street tree on any lot, or within the public right of wav immediately abuttine on fronting on
or adjacent to any lot, without the responsible property owner’s permission.

B. It shall be the duty of the city to plant, maintain and remove median trees in
accordance with the provisions of this chapter.

C. The city may, at any time, exercise its authotity over the public richt of wayv by
planting, maintaining or removing any street tree or tree part within a public richt of way in
accordance with the provisions of this chapter. Any action taken by the city in accordance with this
subsection shall not absolve property owners from their ongoing responsibility for street trees
pursuant to Section 8.08.020.A of this chapter.

8.08.030 Street Tree Planting

No person shall plant a street tree without prior written approval obtained throush the City
Manager Decision Making Procedures detailed in Section 8.04.020 using the approval criteria in
Section 2, part 1 of the Urban Forestry Manual.

8.08.040 Street Tree Maintenance

A All street trees shall be maintained in a manner consistent with the street tree
maintenance standards specified in Section 2, part 2 of the Urban Forestry Manual.

B. If any street tree subject to the provisions of this chapter dies within three vears
after planting, it shall be removed and replaced in accordance with the previous permit approval.
The street tree removal provisions (Section 8.08.050 below) shall not apply to tree removal and

replacement in accordance with this subsection.

v
G
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8.08.070 Median Tree Maintenance

Street trees are required to be maintained per tree care industry standards and the clearance
requirements in Section 4, part 2 of the Utban Forestry Manual.

Median trees that die within three years after planting are allowed to be removed and replaced
without requiring a new permit. It is relatively common for trees to not survive the establishment
period, and not requiring a permit to remove and replant a newly planted tree that fails to establish
improves efficiency for both the applicant and city for a relatively insignificant action.

8.08.080 Median Tree Removal

Permits obtained through the City Manager Decision Making Procedures or the City Board or
Committee Decision Making Procedures are required to remove a median tree.

The approval criteria for median tree removal through the City Manager Decision Making
Procedures are detailed in Section 5 of the Urban Forestry Manual and are essentially the same
standards for street tree removal.

According to Section 5 of the Urban Forestry Manual, median tree removal is permitted when:
1. The tree is a hazard and the hazard cannot be abated without removing the tree.

2. The tree is dead or declining.

3. The tree is a nuisance tree.

4. The tree’s location is non-conforming (e.g. closer to an intersection than currently allowed).
5. The tree roots are causing damage to paved surfaces, buildings or utilities.

6. Tree removal is required for a street improvement.

7. Tree removal is required for approved development activities or utility installation/repair.

8. The tree presents a fire or emergency access hazard that cannot be abated without removing

the tree as determined by the fire marshal.
9. Tree removal is required for thinning of a stand of trees under the supervision of a certified
arborist or forestet.

Section 5 also requires replacement of median trees, when there is room on site, unless trees are
removed for thinning purposes. A fee in lieu of replacement is allowed at the city’s discretion.
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8.08.050 Street Tree Removwval

Except as exempted by Section 8.08.040.B, no person shall remove a street tree without
priot written approval obtained either through:

Al The City Manager Decision Making Procedures detailed in Section 8.04.020 usine the
approval criteria in Section 3, part 1 of the Urban Forestry Manual: or

B. The City Board or Committee Decision Making Procedures detailed in Section
8.04.030.
8.08.060 Median Tree Planting

No person shall plant a median tree without priot written approval obtained throueh the
City Manager Decision Making Procedures detailed in Section 8.04.020 usino the approval criteria in
Section 4, part 1 of the Urban Forestry Manual.

8.08.070 Median Tree Maintenance

A All median trees shall be maintained in a manner consistent with the median tree
maintenance standards specified in Section 4, part 2 of the Urban Forestrv Manual.

B. If any median tree subject to the provisions of this chapter dies within three vears
after planting, it shall be removed and replaced in accordance with the previous permit approval.
The median tree removal provisions (Section 8.08.080 below) shall not apply to tree removal and
replacement in accordance with this subsection.

8.08.080 Median Tree Removal

Except as exempted by Section 8.08.070.B, no person shall remove a median tree without
priotr written approval obtained either through:

A The City Manager Decision Making Procedutes detailed in Section 8.04.020 usine the
approval criteria in Section 5, part 1 of the Urban Forestry Manual: or

B. The City Board or Committee Decision Making Procedures detailed in Section
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Chapter 8.10 TREES IN SENSITIVE LANDS

Permit requirements for trees in sensitive lands were previously included in Chapter 18.790 (Tree
Removal) of the Tigard Development Code. The provisions have been struck from Chapter 18.790
and incorporated into Title 8 for consolidation with the rest of the tree permit provision, for ease of
use.

8.10.010 Purpose

The purpose statement explains the chapter and establishes standards and procedures for native
trees for their contribution to sensitive lands.

8.10.020 General Provisions

Sensitive lands are defined in Chapter 18.775 and include land potentially unsuitable for
development due to their location in:

Floodplains;

Stream corridors;
Wetlands;

Steep slopes; and/or
Significant habitat areas.

Moo=

A map of sensitive lands is maintained by the city and is used to determine whether a tree is within
sensitive lands. This negates the requitement for a detailed delineation if the city and applicant agree
whether a tree is within sensitive lands or not. A detailed delineation could be provided to the city
to prove the exact location of a tree in relation to sensitive lands if the map boundaties are not
acceptable.
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TIGARD MUNICIPAL CODE

Chapter 810 TREES IN SENSITIVE LANDS

8.10.010 Purpose

8.10.020 General Provisions

8.10.030 Sensitive Lands Tree Maintenance

8.10.040 Sensitive Lands Tree Removal
8.10.010 Purpose

The purpose of this chapter is to establish standards and procedures for the maintenance
removal and replacement of native trees in sensitive lands for their contribution to the functions and
values of sensitive lands.

8.10.020 General Provisions

A The provisions of this chapter are applicable within sensitive lands under City of
Tigard jurisdiction described in Section 18.775.010.G of the Tisard Municipal Code. A mab of
sensitive lands is maintained by the city and is accessible to the public.

B. The city manager or designee shall utilize the map of sensitive lands to determine
whether a particular tree is within sensitive lands. In order for the city manager or desionee to
reconsider his or her determination, a person shall provide a delineation by a professional land
survevor conducted in accordance with all applicable agency accepted methods for the sensitive

lands type in question.

C. Only those native trees listed on the native tree list in the Urban Forestry Manual are
subject to the provisions of this chapter.
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8.10.020 General Provisions (continued)
Only trees on the native tree list in the Urban Forestry Manual are subject to the provisions of the
chapter.

8.10.030 Sensitive Lands Tree Maintenance

Native trees over 6 inch DBH and required replacement trees (which can be less than 6 inch DBH)
in sensitive lands are required to be maintained per tree care industry standards.

The temoval and teplacement of trees in sensitive lands is allowed for required trees that die within
three years after planting. It is relatively common for trees to not survive the establishment petiod,
and not requiring a permit to remove and replant a newly planted tree that fails to establish improves
efficiency for both the applicant and city for a relatively insignificant action.

8.10.040 Sensitive Lands Tree Removwal

Permits obtained through the City Manager Decision Making Procedures or the City Board or
Committee Decision Making Procedures are requited to remove protected trees in sensitive lands.

The approval criteria for sensitive lands tree removal through the City Manager Decision Making
Procedures are detailed in Section 6 of the Urban Forestry Manual.

According to Section 6 of the Urban Forestry Manual, sensitive lands tree removal is permitted

when:

The tree is 2 hazard and the hazard cannot be abated without removing the tree.

The tree is dead or declining.

The tree is a nuisance tree.

The tree roots are causing damage to paved surfaces, buildings or utilities.

Tree removal is required for a street improvement.

Tree removal is required for approved development activities or utility installation/ repait.

The tree presents a fire or emergency access hazard that cannot be abated without removing

the tree as determined by the fire marshal.

8. Tree removal is required for thinning of a stand of trees under the supervision of a certified
arborist or forestet.

Soes o i 10

Section 6 also requires replacement of trees in sensitive lands, when there is room on site, unless
trees are removed for thinning purposes. In addition to newly planted trees, existing trees less than
6 inch DBH can be used as replacement trees provided they meet all of the replacement tree species
size, condition and location standards detailed in Section 6. A fee in lieu of teplacement is allowed
at the city’s discretion.

bl
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8.10.030 Sensitive Lands Tree Maintenance

A Native trees greater than or equal to 6 inch DBH and native trees that were required
to be planted as replacement trees by the provisions of this chapter shall be maintained in 2 manner
consistent with tree care industry standards and shall be maintained so as not to become hazard
trees as defined in Chapter 8.02 of the Tigard Municipal Code.

B. If any native tree subject to the provisions of this chapter dies within three vears
after planting, it shall be removed and replaced in accordance with the previous petrmit apbroval.
The sensitive lands tree removal provisions (Section 8.10.040 below) shall not apply to tree removal
and replacement in accordance with this subsection.

8.10.040 Sensitive Lands Tree Removal

Except as exempted by Section 8.10.030.B, no person shall remove any native tree oreater
than or equal to 6 inch DBH, or anv native tree less than 6 inch DBH that was required to be
planted as a replacement tree by the provisions of this chapter, without prior written approval

obtained either through:

A. The City Manager Decision Making Procedures detailed in Section 8.04.020 usine the
approval criteria in Section 6, part 1 of the Urban Forestry Manual: or

B. The City Board or Committee Decision Making Procedures detailed in Section
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Chapter 8.12 TREES THAT WERE REQUIRED WITH DEVELOPMENT

Chapter 8.12 establishes the framework for permitting decisions for trees that were required to be
planted or preserved by a land use permit when the removal is not associated with an active land use
permit. The intent of the legislative amendments in Chapter 8.12 is to supersede the planting and
presetvation requirements for trees that were required by prior land use decisions. This includes
trees that are recorded as preserved on property deeds as a result of past land use decisions.
However, for these deed restricted trees, applicants (and not the city) will be solely responsible for
identifying and removing any applicable deed restrictions. The city will provide any signatures
necessary to facilitate the removal of deed restrictions for trees permitted for removal by decisions
pursuant to Chapter 8.12.

8.12.010 Purpose
The purpose statement explains that the chapter establishes standards and procedures for trees that

were requited with development to maintain their benefits after the development process is
complete.

3.12.020 General Provisions

The provisions of Chapter 8.12 apply to trees required to be planted or preserved by a land use
permit and trees that are required as replacements for said trees.

The city retains records of all land use permits. These records will be used to determine whether a
tree was required to be planted or preserved by a land use permit. If there is not a clear record, the
tree will be exempt from Chapter 8.12.
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TIGARD MUNICIPAL CODE

Chapter 8.12 TREES THAT WERE REQUIRED WITH DEVELOPMENT

8.12.010 Purpose

8.12.020 General Provisions

8.12.030 Maintenance of Trees That Were Required With Development

8.12.040 Removal of Trees That Were Required With Development
8.12.010 Purpose

The purpose of this chapter is to establish standards and procedures for the maintenance
removal and replacement of trees that were required with development to maintain their
environmental, aesthetic, social and economic benefits after the development process is complete.

8.12.020 General Provisions

A. The provisions of this chapter do not apply unless there is substantial evidence that
one of the following situations exists:

1. T'rees were planted ot preserved under a requirement found in Titde 18 or
found in a land use permit; and

2. Trees required as replacements for trees originally requitred under
8.12.020.A.1 above.
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8.12.030 Maintenance of Trees That Were Required With Development

Trees that were required to be planted or preserved by a land use permit are required to be
maintained per tree care industry standards.

The removal and replacement of trees subject to the provisions of this chapter is allowed for trees
that die within three years after planting. It is relatively common for trees to not survive the
establishment petiod, and not requiring a permit to remove and replant a newly planted tree that
fails to establish improves efficiency for both the applicant and city for a relatively insignificant
action. Tree establishment associated with an active land use permit is administered through the
corresponding regulations for that permit (e.g. Chapter 18.790).

8.12.040 Removal of Trees That Were Required With Development

Permits obtained through the City Manager Decision Making Procedures or the City Board or
Committee Decision Making Procedures are required to remove trees required to be planted or
preserved by a land use permit.

The approval ctiteria for “development” tree removal through the City Manager Decision Making
Procedures are detailed in Section 7 of the Urban Forestry Manual.

According to Section 7 of the Urban Forestry Manual, development tree removal is permitted when:
1. The tree is a hazard and the hazard cannot be abated without removing the tree.

The tree is dead or declining.

The tree is a nuisance tree.

The tree roots are causing damage to paved surfaces, buildings or utilities.

Tree removal is required for a street improvement.

Tree removal is required for approved development activities or utility installation/ repair.

The tree presents a fire or emergency access hazard that cannot be abated without removing

the tree as determined by the fite marshal.

8. Tree removal is required for thinning of a stand of trees under the supervision of a certified
arborist or forestet.

SNo s wR

Section 7 also requires replacement of development trees, when there is room on site, unless trees
are removed for thinning purposes. Replacement trees ate required to be of equivalent stature and
location so as to replace the function of the tree that was removed. For example, if a tree was
required by Chapter 18.745 to provide a buffer between properties, it is required to be replaced with
a similar stature tree (at maturity) and similar location so that it can continue to provide a buffering
effect. In addition to newly planted trees, existing trees can be used as replacement trees provided
they meet all of the replacement tree species, size, condition and location standards detailed in
Section 7 and are not already protected by other code provisions. A fee in lieu of replacement is
allowed at the city’s discretion.
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B. The city manager or designee shall utilize all available land use permit records and
data when determining whether a tree is subject to the provisions of this chapter.

8.12.030 Maintenance of Trees That Were Required With Development

A Trees subject to the provisions of this chapter and trees that were required to be
planted as replacement trees by the provisions of this chapter shall be maintained in 2 manner
consistent with tree care industry standards and shall be maintained so as not to become hazard
trees as defined in Chapter 8.02 of the Tigard Municipal Code.

B. If any tree subject to the provisions of this chapter dies within three vears after
planting, it shall be removed and replaced in accordance with the previous permit approval. The
removal of trees that were required with development provisions (Section 8.12.040 below) shall not
apply to tree removal and replacement in accordance with this subsection.

8.12.040 Removal of Trees That Were Required With Developbment

Except as exempted by Section 8.12.030.B above, no person shall remove anv tree subject to
the provisions of this chapter without prior written approval obtained either throuch:

A The City Manager Decision Making Procedures detailed in Section 8.04.020 usine the
approval criteria in Section 7, part 1 of the Urban Forestry Manual: or

B. The City Board or Committee Decision Making Procedures detailed in Section
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Commentary
Chapter 8.14 TREES THAT WERE PLANTED USING THE URBAN FORESTRY FUND

Chapter 8.14 establishes the framework for permitting decisions for trees that were planted using the
Urban Forestry Fund.

8.14.010 Purpose

The purpose statement explains that the chapter creates standards and procedures for maintaining,
removing and replacing trees that were planted using the city’s Urban Forestry Fund. The chapter is
intended to ensure maximum benefit when city funds are expended to plant trees.
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TIGARD MUNICIPAL CODE

Chapter 8.14 TREES THAT WERE PLANTED USING THE URBAN FORESTRY FUND

8.14.010 Purpose

8.14.020 General Provisions

8.14.030 Maintenance of Trees That Were Planted Using the Urban Forestrv Fund

8.14.040 Removal of Trees That Were Planted Using the Urban Forestrv Fund
8.14.010 Purpose

The purpose of this chapter is to establish standards and procedures for the maintenance
removal and replacement of trees that were planted using the Urban Forestrv Fund:

A To maintain the environmental, aesthetic, social and economic benefits provided by

trees;

(=

To replace trees that were removed with past development: and

C. To ensure public funds for tree planting are invested wisely by requiring oneoine
maintenance and replacement as a condition of expenditure.
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8.14.020 General Provisions

The provisions are applicable to trees planted using the Urban Forestry Fund. Only those trees
planted after the date of adoption of the Urban Forestry Code Revisions will be subject to the
provisions of the chapter, since prior plantings were undertaken without knowledge of the code
requirements.

The city records of planting projects will be used to determine if a particular tree was planted using
the Urban Forestry Fund.

8.14.030 Maintenance of Trees that were Planted Using the Urban Forestry Fund

Trees that were planted using the Urban Forestry Fund are required to be maintained per tree care
industry standards.

The removal and replacement of trees that were planted using the Urban Forestry Fund is allowed
for trees that die within three years after planting. It is relatively common for trees to not survive
the establishment period, and not requiting a permit to remove and replant a newly planted tree that
fails to establish improves efficiency for both the applicant and city for a relatively insignificant
action.

8.14.040 Removal of Trees that were Planted Using the Utban Forestry Fund

Permits obtained through the City Manager Decision Making Procedures or the City Board or
Committee Decision Making Procedutres are required to remove trees that were planted using the
Urban Forestry Fund.

The approval criteria for “Urban F orestry Fund” tree removal through the City Manager Decision
Making Procedutes are detailed in Section 8 of the Urban Forestry Manual.

According to Section 8 of the Urban Forestry Manual, Urban Forestry Fund tree removal is
permitted when:
1. The tree is a hazard and the hazatd cannot be abated without removing the tree.
The tree is dead or declining.
The tree is a nuisance tree.
The tree roots are causing damage to paved surfaces, buildings o utilities.
Ttee removal is required for a street improvement.
Tree removal is required for approved development activities or utility installation/ repair.
The tree presents a fire or emergency access hazard that cannot be abated without removing
the tree as determined by the fire marshal.
8. Tree removal is requited for thinning of a stand of trees under the supervision of a certified
arborist or forester.

A o

Section 8 also requires replacement of Urban Forestry Fund trees when there is room on site unless
trees are temoved for thinning purposes. Replacement trees are required to be of equivalent stature
so as to replace the future canopy of the tree that was removed. In addition to newly planted trees,
existing trees can be used as replacement trees provided they meet all of the replacement tree

species, size, condition and location standards detailed in Section 8 and are not already protected by

other code provisions. A fee in lieu of replacement is allowed at the city’s discretion.
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8.14.020 General Provisions

A. The provisions of this chapter do not apply unless there is substantial evidence that
one of the following situations exists:

1. Irees were planted using the Urban Forestry Fund Number 260 after [Zsert
date of adoption]; and

2. Trees were required as replacements for trees in 8.14.020.A.1 above.

B. Determination of Applicability or Exemption. The city manacer or designee shall
utilize all available records and data when determinine whether a tree is subject to the provisions of

this chapter.

8.14.030 Maintenance of Trees that were Planted Using the Urban F orestry Fund

Al I'rees subject to the provisions of this chapter and trees that were required to be
planted as replacement trees by the provisions of this chapter shall be maintained in 2 manner
consistent with tree care industry standards and shall be maintained so as not to become hazard
trees as defined in Chapter 8.02 of the Tigard Municipal Code.

B. If any tree subject to the provisions of this chapter dies within three vears after
planting, it shall be removed and replaced in accordance with the previous permit approval. The
removal of trees that were planted using the Urban Forestry Fund provisions (Section 8.14.040
below) shall not apply to tree removal and replacement in accordance with this subsection.

8.14.040 Removal of Trees that were Planted Using the Urban Forestry Fund

Except as exempted by Section 8.14.030.B above, no person shall remove any tree subject to
the provisions of this chapter without prior written approval obtained either through:

A, The City Manager Decision Making Procedures detailed in Section 8.04.020 using the
approval criteria in Section 8, part 1 of the Urban Forestry Manual: or

B. The City Boatd or Committee Decision Making Procedures detailed in Section

8.04.030.
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Commentary
8.16.010 Purpose

The putpose statement explains that the chapter creates a framework for recognizing, appreciating
and providing voluntary protection for trees of landmark importance.
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TIGARD MUNICIPAL CODE

Chapter 816 HERITAGE TREES

8.16.010 Putrpose

8.16.020 General Provisions

8.16.030 Nomination and Desipnation of Heritage Trees

8.16.040 Maintenance of Heritage Trees

8.16.050 Nomination and Designation of Significant Trees

8.16.060 Incentives for Heritage Tree Designation

8.16.070 Removal of Heritage Tree Designation

8.16.080 Removal of Sienificant Tree Desionation
8.16.010 Purpose

The purpose of this chapter is to recognize, appreciate and provide for voluntaty protection

of trees that are of landmark importance due to age, size, species, horticultural quality or historic

impotrtance.
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Commentary
8.16.020 General Provisions

The city will designate a board or commission to administer the chapter provisions.

Trees may be granted one of two special designations (heritage tree or significant tree) by the
provisions of this chapter. Heritage trees are of landmark importance, afforded regulatory
protection from removal and eligible for city funding for maintenance. Significant trees are also of
landmark importance, are not afforded regulatory protection from removal and are not eligible for
city funding for maintenance.

The reviewing authority may decide a tree that is nominated as a heritage tree should be designated
as a significant tree if it is of lesser landmark importance (than a heritage tree). An applicant may
nominate a tree directly for designation as a significant tree if they acknowledge a particular tree is of
lesser landmatk importance, but they would still like the tree to be recognized by the community.
Alternatively, an applicant may nominate a tree for significant tree designation if they do not want
the tree to be afforded regulatory protection, even if they think the tree could be designated as a
heritage tree.
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8.16.020 General Provisions

Al The city manager or designee shall authorize a city board or committee to implement
the provisions of this chapter.

B. Heritage trees and significant trees may be of equivalent landmark impottance due to
age, size, species, horticultural quality or historic importance. The desionated review body may
approve designation as a significant tree for a tree nominated as a heritage tree if the review body
determines the tree is of lesser landmark importance, but still worthy of recoenition. Alterna tively, a
tree owner or responsible party may choose to nominate a tree as a significant tree rather than a
heritage tree if they determine the tree is of lesser landmark importance. but still worthy of
recognition, or if they desire no regulatory protection of the tree they would like to have recognized.

i
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8.16.030 Nomination and Designation of Heritage Trees

The process of nominating and designating a heritage tree begins with someone recognizing that a
tree or group of trees is of landmark importance due to age, size, species, horticultural quality or
historic importance. The tree owner is required to sign off on the nomination. If the tree owner is
the city, the city manager or designee is required to sign off on the nomination.

The designated city board or committee then reviews the nomination matetials and can decide to
recommend heritage tree designation and forward their decision to City Council, approve
designation as a significant tree subject to final approval of the property owner or deny the tree
designation as a heritage tree ot significant tree.

If the designated city board or committee tecommends heritage tree designation, the city will
prepare the necessary paperwork to record heritage tree designation on the property deed. The
property owner will be required to sign the paperwork in advance of City Council’s final decision on
the heritage tree. This is a change from current procedures in Chapter 9.08 because there have been
instances in the past where, after council voted to approve heritage tree designation, the applicant
decided they did not want to sign the paperwork. Under the new procedure, the city would destroy
the signed paperwork if City Council does not approve hetitage tree designation.

After the necessary paperwork is signed, City Council will review the nomination materials and
recommendations by staff and the designated board or commission. City Council may vote to
approve hetitage tree designation (at which point the heritage tree paperwork will be executed for
recording on the deed of the property), approve significant tree designation (subject to final
approval of the property owner) or deny the tree heritage or significant tree designation.

Trees that are designated as heritage trees or significant trees will be included in a publicly accessible
inventory of trees.
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8.16.030 Nomination and Designation of Heritage Trees

A Any person may nominate a particular tree or group of trees to be designated as a
heritage tree due to age, size, species, horticultural quality or historic importance. The nomination
shall be submitted by the tree owner or responsible partv or accompanied by the tree owner or
responsible party’s written consent. If the nominated tree is located on city property, the
nomination shall be submitted by the city manager or desienee or be accompanied by the city
managet’s or designee’s written consent. Upon completion of the nomination process the
remaining portions of this subsection shall apply in the order listed.

B. After reviewing the nomination materials, and anv supplemental information
provided by the city manager or designee, the desionated citv board or committee mav decide by
majority vote to:

1. Recommend approval of the tree to be desionated as a hetitage tree upon finding
it is of landmark importance due to age, size, species, horticultural quality or historic importance
and forward their recommendation to City Council.

2. Approve the tree to be designated as a significant tree upon findine it is of
landmark impottance due to age, size, species, horticultural quality or historic importance. Upon
receipt of the tree ownet’s or responsible party’s written consent for desionation as a significant tree
the tree shall be included in a publicly accessible inventory of trees.

3. Deny the tree as a heritage tree and significant tree.

C. When the designated city board or committee recommends that council designate a
tree as a heritage tree, the city manager or designee shall prepare for the tree owner or responsible
party the paperwork necessary to record the hetitage tree desionation on the owner’s of responsible
party’s deed, noting on such deed that the tree is subject to the provisions of this chapter. If the tree
ownet or responsible party fails to sign the necessary paperwork, the heritage tree desionation shall
be void, the matter shall not move forward to council, and the provisions of this chapter shall cease
to apply to the tree.

D. After reviewing the nomination materials, anv supplemental information provided by
the city manager or designee, and the desionated city board ot committee’s recommendation. the
City Council mav decide bv majority vote to:

1. Approve the tree to be designated as a heritage tree upon findine it is of
landmark importance due to age, size, species, horticultural quality or historic importance, at which
point the city shall execute the necessary paperwork to record the heritage tree desionation on the
tree owner’s or responsible party’s deed, noting on such deed that the tree is subiect to the
provisions of this chapter. In addition, the tree shall be included in a publicly accessible inventory of
trees.
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8.16.030 Nomination and Designation of Heritage Trees

Nomination and designation provisions continued.

8.16.040 Maintenance of Heritage Trees

Heritage trees are required to be maintained per tree care industry standards.

8.16.050 Nomination and Designation of Significant Trees

Trees can be nominated for significant tree designation directly with the tree owner’s apptroval.

The designated board or commission will review the nomination and will decide whether to apptrove
or deny designation.

Following approval, significant trees ate included on a publicly accessible inventory of trees.
Significant trees do not have regulatory protection.
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2. Approve the tree to be designated as a sionificant tree upon finding it is of
landmark importance due to age, size, species, horticultural quality or historic importance. Upon
receipt of the tree ownet’s or responsible party’s written consent for desionation as a sienificant tree
the tree shall be included in a publicly accessible inventory of trees.

3. Deny the tree as a heritage tree and significant tree.,

8.16.040 Maintenance of Heritage Trees

Heritage trees shall be maintained in a manner consistent with tree care industrv standards
and shall be maintained so as not to become hazard trees as defined in Chapter 8.02 of the Tioard

Municipal Code.

8.16.050 Nomination and Designation of Significant Trees

A. Any person may nominate a particular tree or group of trees to be desionated as a
significant tree due to age, size, species, horticultural quality or historic importance. The nomination
shall be submitted by the tree owner or responsible partv or accompanied by the tree owner or
responsible party’s written consent. If the nominated tree is located on city property. the
nomination shall be submitted by the city manager or designee or be accompanied by the city
managet’s or designee’s written consent. Upon completion of the nomination process. the
remaining portions of this subsection shall apply.

B. After reviewing the nomination materials, and anv supplemental information
provided by the city manager ot designee, the designated city board or committee mav decide by
majority vote to:

i Approve the tree to be designated as a significant tree upon findine it is of
landmark importance due to age, size, species, horticultural quality or historic importance. The tree
shall be included in a publicly accessible inventory of trees.

2. Deny the tree as a significant tree.
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8.16.060 Incentives for Heritage Tree Designation

Designated heritage trees are eligible for incentives such as plaques and maintenance subject to the
availability of funds. Significant trees are not eligible for such incentives because regulatory
protections for the trees are not in place.
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8.16.060 Incentives for Heritage Tree Desionation

Designated heritage trees shall be eligible for the following incentives subiect to availability
of city funding and city approval:

A, Plaques which mav be placed on or near heritage trees; and

B. Maintenance of heritage trees including but not limited to:

Pruning;
Dest control;

Unwanted planted removwal:
Fertilization;
Soil amendment; and

Cabling and bracing.

I I I 2 o
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8.16.070 Removal of Heritage Tree Designation

Permits obtained through the City Manager Decision Making Procedures or the City Board or
Committee Decision Making Procedures are required to temove heritage tree designation.

The approval ctiteria for heritage tree designation removal through the City Manager Decision
Making Procedures are detailed in Section 9 of the Urban Forestry Manual.

According to Section 9 of the Urban Forestry Manual, removal of heritage tree designation is
permitted when:
1. The tree is 2 hazard and the hazard cannot be abated without removing the tree.
2. The tree is dead or declining.
3. The tree presents a fire or emergency access hazard that cannot be abated without removing
the tree as determined by the fire marshal.
4. Tree removal is required for thinning of a stand of heritage trees under the supervision of a
certified arborist or forestet.

There is less ctitetia that would allow the removal of heritage trees through the City Manager
Decision Making Procedures than the other protected classes of trees since heritage trees are of
special significance. For example, if a street tree has roots damaging a sidewalk it would be
approved for removal by the city without public review, whereas the removal of a heritage tree with
roots damaging a sidewalk would only be permitted following a public review (City Board or
Committee Decision Making Procedures). Through the public review, the public could weigh things
like whether the sidewalk could be repaired in a way that preserves the tree, the importance of the
tree to the surrounding community and the impact of the tree on the owner.

Section 9 does not require replacement of heritage trees because heritage trees are unique and can
not necessarily be replaced by planting a new tree.

Once heritage tree designation is removed, the tree is no longer subject to the chapter provisions.
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8.16.070 Removal of Heritage Tree Desionation

Heritage trees and heritage tree designations shall not be removed. without prior written

approval obtained either through:

A. The City Manager Decision Making Procedures detailed in Section 8.04.020 usine the
approval criteria in Section 9, part 1 of the Urban Forestry Manual: or

B. The City Board or Committee Decision Making Procedures detailed in Section
8.04.030.
8.16.080 Removal of Significant Tree Desionation

A. Significant tree designation shall be removed when requested in wrtitine by the tree

owner or responsible party.

B. The tree owner or responsible party shall notify the city in writing of the removal of

any significant tree.
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Commentary
Chapter 9.06 TREES ON CITY PROPERTY.

The provisions of Chapter 9.06 have been struck so there are consistent regulations across
ownerships. In other words, the same standards will apply regardless of whether trees are on city

property or private property.
Definitions in Chapter 9.06 have been revised and relocated to Chapters 8.02 and 18.120.

The Tree Manual has been revised and is now the Utban Fotestry Manual which is referenced in
Section 8.02.030.

Provisions in Chapter 9.06 that are specific to street trees have been revised and relocated to

Chapter 8.08.
Provisions in Chapter 9.06 that are specific to development are located in Chapter 18.790.

Enforcement provisions in Chapter 9.06 specific to trees are now in Sections 8.02.030 and 1.16.640.
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Chapter 9.06 TREES ON CITY PROPERTY.

Strikethroughs of existing trees on city property provisions continued.
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Chapter 9.06 TREES ON CITY PROPERTY.

Strikethroughs of existing trees on city property provisions continued.
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project, met 14 times between June 2010 and November 2011 and reached consensus on the technical
feasibility of the non land use amendments to the Tigard Municipal Code; and

WHEREAS, the public involvement plan included a citywide open house on December 8, 2011, at the
culmination of the public review phase and provided an opportunity for the public to review and comment on
the proposed amendments to the Tigard Municipal Code; and

WHEREAS, the public response at the citywide open house on December 8, 2011, was generally supportive of
the of the non land use amendments to the Tigard Municipal Code; and

WHEREAS, the non land use amendments are not land use regulations, but function as elements of the city’s
comprehensive urban forestry program; and

WHEREAS, the Tigard Planning Commission reviewed these non land use amendments to the Tigard
Municipal Code at one workshop and four public hearings between January 2012 and May 2012 while
concurrently reviewing the land use amendments (CPA 2011-00004 and DCA 2011-00002) of the Urban
Forestry Code Revisions project; and

WHEREAS, on May 7, 2012, the Tigard Planning Commission unanimously advised Tigard City Council that
the non land use amendments to the Tigard Municipal Code are consistent with and supportive of the land use
amendments; and

WHEREAS, on the following dates in 2012: July 24, August 14, September 11, October 23, November 13,
and November 27, the Tigard City Council held a public hearing to consider the non land use amendments to
the Tigard Municipal Code and the Tigard Planning Commission's advice; and

WHEREAS, Tigard City Council finds it necessary to delay implementation of the Urban Forestry Code
Revisions, which include the non land use amendments to the Tigard Municipal Code, until March 1, 2013, to
ensure an orderly administrative transition to the new urban forestry regulations which includes ensuring that
the Urban Forestry Manual becomes effective prior to the non land use amendments; and

WHEREAS, on November 27, 2012, the Tigard City Council adopted the non land use amendments by
motion, pursuant to the public hearing and its deliberations, to be effective on March 1, 2013.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1:  Tigard Municipal Code is amended to include new text and to amend and rescind existing text
as shown in "EXHIBIT A — on odd numbered pages 3 through 99 of Urban Forestry
Code Revisions Volume III; and

SECTION 2: With the exception of amendments to Section 8.02.030 (Administrative Rules - Urban
Forestry Manual), this ordinance shall be effective on March 1.

SECTION 3: Amendments to Section 8.02.030 (Administrative Rules - Urban Forestry Manual) shall be
effective 30 days after its passage by the council, signature by the mayor, and posting by the
city recorder.

SECTION 4. Council further adopts the commentary in Exhibit A (on even numbered pages 2 through 99)
as additional legislative intent for the corresponding code amendments.
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Ordinance No. 12-11 - Exhibit A

Tigard Municipal Code — Staff Recommendation
How to Read This Section

This section is organized by Municipal Code chapter number. Odd-numbered pages show the
existing language with staff recommended amendments. Text that is recommended to be added to
the code is shown with double underlines. Text that is recommended to be deleted is shown with
strikethrough.

Even-numbered pages contain commentaty on the amendments, which establish, in part, the
legislative intent in adopting these amendments. Staff recommends focusing on the commentary to
gain a better understanding of the purpose of the code amendments.

The Utban Forestry Manual consists of administrative rules that implement the details of the urban
forestry related code provisions in Title 8, Title 18 and other applicable titles in the Tigard Municipal
Code. Section 8.02.040 of the Tigard Municipal Code enables administrative rulemaking for the
Urban Forestry Manual. The city manager is authorized to adopt and amend the Urban F orestry
Manual according to the procedures in Chapter 2.04 after council adoption of Section 8.02.040. The
Utrban Fotestry Manual is referenced as if it has alteady been adopted in order to demonstrate how it
relates to the code.
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Commentary

1.16 Civil Infractions

Cutrently, the “illegal tree removal” section in Chapter 18.790 outlines penalties for tree violations.
As part of the city’s Regulatory Improvement Initiative, similar code items are being consolidated
wherever possible. Rather than retaining penalties for tree violations in Chapter 18.790, they are
being moved to Chapter 1.16, where nuisance infractions are already consolidated. Penalties for
violations of Title 8 (Urban Forestry) are also outlined in Chapter 1.16.

The table of contents for Articles I, IT, III, and IV of Chapter 1.16 are unchanged. See Section
1.16.640 for code amendments.
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Code Amendments

Chapter 1.16 CIVIL INFRACTIONS.

Sections:
ARTICLE I. GENERAL PROVISIONS
[No change to table of contents.]
ARTICLE II. JUDICIAL ENFORCEMENT
[No change to table of contents.]
ARTICLE III. ADMINISTRATIVE ENFORCEMENT
[No change to table of contents.]
ARTICLE IV. PENALTIES, FEES AND COSTS

[No change to table of contents.]
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Commentary

1.16 Article I. General Provisions

Articles I, IT and III are unchanged. Article IV, Sections 1.16.600 through 1.16.630 are unchanged.
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Code Amendments

ARTICLE I. GENERAL PROVISIONS

[No change.]
ARTICLE II. JUDICIAL ENFORCEMENT
[No change.]
ARTICLE III. ADMINISTRATIVE ENFORCEMENT
[No change.]

ARTICLE IV. PENALTIES, FEES AND COSTS

1.16.600 through 1.16.630

[No change.]
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Commentary
1.16.640 Penalties and Fees—Amounts to be Assessed

Violations of Title 8 (Urban Forestry) and Title 18 (Community Development Code) are Class 1 civil
infractions. Penalties for Class 1 civil infractions are contained in Section 1.16.640.A.

Existing Chapter 18.790 outlines additional penalties for illegal tree removal, which includes a civil
penalty of up to $500, an additional penalty for the appraised value of the tree and mitigation based
on the size of tree removed. These additional penalties recognize the significant value that trees
provide to the community and the fact that once 2 mature tree is removed, it cannot be replaced.

Based on community discussions, additional penalties for illegal tree removal are still warranted.
However, flexibility in the penalty amount is desired so that the city has the ability to scale the
penalty based on the circumstances surrounding a particular case. A maximum penalty is desired to
protect citizens from disproportionate amounts.

During the development process, unauthorized moving, removing or damaging of tree protection
fencing and failure to provide required arborist inspection reports have been chronic issues. In
many cases, it is less expensive for violators to not comply, rather than hire an arborist as required.
A minimum penalty that is more than the cost of hiring an arborist will incentivize compliance and
reduce city staff time and resoutces associated with enforcement.

In addition to the general Class 1 civil infraction penalties for noncompliance with Titles 8 and 18,
the following specific penalties for the specific violations described above are:
® A minimum fine of $250 for illegal tree removal and 2 maximum fine of the cost to
plant and maintain for three years per tree care industry standards and the standards
in the Urban Forestry Manual a2 number of 1 V% caliper trees equal to the diameter of
the tree removed,
e A minimum fine of $250 and maximum fine of $500 for unauthorized moving,
removing or damaging of tree protection fencing; and
e A minimum fine of $250 and maximum fine of $500 for each late or omitted tree
protection inspection repotts.

6
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Code Amendments

1.16.640 Penalties and Fees—Amounts to be Assessed

The civil penalty or administrative fee to be assessed for a specific infraction shall be as
follows:

A. For Class 1 infractions,

1. An amount not to exceed $250 per day under either the judicial or the
administrative enforcement process; or

2 Under the administrative enforcement process, an amount:
a. Computed in a manner established by administrative rule pursuant to
1.16.105.
b. For the entire period the violation exists and not for each day of the
violations; or
3. For the specific utban forestry violations listed in Section 8.02.030.F. an

amount remitted into the Urban Forestry Fund for tree planting and early establishment:

a Not less than $250 per unlawfully removed tree and not more than
the city’s cost to plant and maintain for three vears an equivalent number of 1 Y inch caliper
trees with a combined caliper equal to the DBH of each unlawfullv removed tree:

b. Not less than $250 and not more than $500 for damaging. movine of
removing a tree protection fence:;

e Not less than $250 and not more than $500 for each failure to
provide inspection reports by the project arborist or landscape architect.

B. For Class 2 infractions, an amount not to exceed $150 per day;

C. For Class 3 infractions, an amount not to exceed $50 per day. (Ord. 86-20
§1(Exhibit A(8)(D)), 1986).

1.16.650 through 1.16.710

[No change.]
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Commentary

6.01 General Provisions and Penalties

The purpose of Title 6 is to consolidate all nuisance violations into one place for ease of use. This is
also consistent with the Regulatory Improvement Initiative. A nuisance is broadly defined as any
non-criminal violation of the code that affects public health, safety and peace.

Sections 6.01.020 (Definition of Noxious Vegetation), 6.02.030 (Trees and Bushes) and 6.02.040
(Greenway Maintenance) contain provisions that address hazard trees. These provisions are slightly
revised for consistency with hazard tree provisions in Title 8.
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Chapter 6.01

GENERAL PROVISIONS AND PENALTIES

6.01.010 Short Title
6.01.020 Definitions
6.01.030 Nuisances Designated—Class I Civil Infraction
6.01.040 Penalty for Violation of This Title
6.01.050 Administrative Rules
6.01.060 Enforcement-Minimum Requirements
6.01.010 Short Title
[No change]
6.01.020 Definitions

As used in this title:

A. through K.

[No change.]
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Commentary
6.01.020 Definitions

This amendment is designed to replace a list of items with an inclusive term (vegetation) to avoid
identification of trees and stumps that might otherwise be beneficial for wildlife habitat and/or
erosion control, and are not “likely to cause fire”.

10
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Code Amendments

L. “Noxious vegetation” means:
1. Weeds more than 10 inches high;
2. Grass more than 10 inches high and not within the exception stated in

paragraph 9 of this subsection;

B: Poison oak, poison ivy or similar vegetation;

4. Dend-trees; dead-bushes; stumps-and-any-otherthing Vegetation that is likely

to cause fire;

5. Blackberry bushes that extend into a right-of-way or across a propetty line;
6. Vegetation that is a health hazard;
7. Vegetation that is a health hazard because it Impairs the view of the right-of-

way or otherwise makes use of the right-of-way hazardous.

8. Any of the following invasive and noxious plants: Hedera helix L. (English
ivy), Heracleum mantegazzianum (giant hogweed), Lythrum salicaria 1. (purple loosesttife),
Polygonum cuspidatum (Japanese knotweed), Rubus discolor (Himalayan blackberry);

9 "Noxious vegetation" does not include vegetation that constitutes an
agricultural crop, unless that vegetation is a health hazard, a fire hazard or a traffic hazard, and it is
vegetation within the meaning of this subsection.

M. through Z.

[No change.]

6.01.030 through 6.01.060

[No change.]
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Commentary
6.02 Nuisances Affecting Public Health, Safety and Peace

The purpose of Title 6 is to consolidate all nuisance violations into one place for ease of use. This is
also consistent with the Regulatory Improvement Initiative. A nuisance is broadly defined as any
non-criminal violation of the code.

Sections 6.02.030 (Trees and Bushes) and 6.02.040 (Greenway Maintenance) contain provisions that
address hazard trees. These provisions are slightly revised for consistency with hazard tree

provisions in Title 8.

The table of contents for Articles I, II, III, IV, V and VI of Chapter 6.02 are unchanged. Sce
Sections 6.02.030 and 6.02.040 for code amendments.
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Code Amendments

Chapter 6.02
NUISANCES AFFECTING PUBLIC HEALTH, SAFETY AND PEACE

Sections:
Article I. General Nuisances
[No change to table of contents.]
Article II. Property Development and Maintenance Requirements
[No change to table of contents.]
Article III. Junk, Gatbage and Putrescible Waste
[No change to table of contents.]

Article IV. Streets and Sidewalks
[No change to table of contents.]
Article V. Noise Nuisances
[No change to table of contents.]
Article VI. Water Service and Meters

[No change to table of contents.]
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Commentary
6.02.030 Trees and Bushes

According to the City of Tigard Streets Division, the minimum height for branch clearance over
streets should be 13 feet.

Hazard trees are clearly defined using industry standard terminology in Chapter 8.02, so a cross

reference is included in Chapter 6.02 to ensure consistency in the use of terms and to continue to
treat hazard trees as nuisances.
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Code Amendments

Article I. General Nuisances

6.02.010 through 6.02.020

[No change.]
6.02.030 Trees and Bushes
A. No responsible party shall permit branches or roots of trees or bushes on the

property to extend into a right of way in 2 manner which interferes with its use.

B. It shall be the duty of a responsible party to keep the branches of all trees or bushes
on the premises that adjoin the right of way, including an adjoining parking strip, trimmed to a
height of not less than eight feet above a sidewalk and not less than 48 13 feet above a street.

. No tesponsible party shall allow to stand any hazard tree as defined in Chapter
8.02dead Of d\,\,a)fiﬁé tree—that T daﬁspl‘ o fﬁﬂlﬁo s=other vvyio\, \'leotitu{\,o ate aceter the pdb}:‘tc

ot-to-persons-ot-propetty-onor-nearthe-property.
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Commentary

6.02.040 Greenway Maintenance

The provisions of Chapter 8.10 (Trees in Sensitive Lands) address the removal of trees in sensitive
lands in a more comprehensive way than the existing provisions in Chapter 6.02.040. The term
“greenway’” is not defined in the code, and “sensitive lands” could be considered equivalent ot

somewhat more expansive. Removing the provisions of 6.02.040.B.2 is an intetim solution until a
more comprehensive review of Section 6.02.040 occurs.

16
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Code Amendments

6.02.040 Greenway Maintenance

A. A responsible party shall maintain the property, subject to an easement to the city or
to the public for greenway purposes.

B. Except as otherwise provided by this section and Sections 6.02.020 through 6.02.050,
6.02.210 through 6.02.230, and 6.02.310, the standards for maintenance shall be as follows:

1. Land shall remain in its natural topographic condition. No private structutes,
culverts, excavations or fills shall be constructed within the easement area unless authorized by the
city engineer based on a finding of need in order to protect the property ot the public health, safety
or welfare.

2 b s e + in-Leioktshall be demovad sl siberrad-ly b
= INO I CCTOVETITIv O ITCCT I Ll\,lsll&. SITAO DT IO v CO Ot ss—attt ot Zea L}) ITc
e Eedesralepmeat-ditactarh, deoa oo tbor ol +o £1taoy ARl |
k,\JLLJJJ.IULLJ.L)’ U\/V\,lk}t}lll\/ TTOIICCTtOoOTOasSCO O a1t L\Allls TIAT IO OO T T OIS TITates— a1 Sance 1Az a1ay
32. Grass shall be kept cut to a height not exceeding 10 inches, except when
some natural condition prevents cutting.
C. In situations where the approval authority establishes different standards or

additional standards, the standards shall be in writing and shall be recorded.
D. No person shall be found in violation of this section of the code unless the person

has been given actual or constructive notice of the standards prior to the time the violation
occurred.

6.02.050 through 6.02.070

[No change.]
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Commentary

6.02 Nuisances Affecting Public Health, Safety and Peace

Unchanged sections of Chapter 6.02 continued.
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Code Amendments

Article II. Property Development and Maintenance Requirements

[No change.]
Article III. Junk, Garbage and Putrescible Waste
[No change.]
Article IV. Streets and Sidewalks
[No change.]
Article V. Noise Nuisances
[No change.]
Article VI. Water Service and Meters
[No change.]
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Commentary
Chapter 8.02 DEFINITIONS , PENALTIES AND ADMINISTRATIVE RULES

Chapter 8.02 is a foundational chapter for Title 8. It creates the authority for adopting and amending
administrative rules in the Urban Forestry Manual. It establishes penalties for urban forestry
violations. It also establishes the definitions sections for Title 8 and the Urban F orestry Manual.

8.02.010 Purpose

The purpose statement explains that the chapter creates the authotity to adopt and amend
administrative rules in the Urban Forestry Manual. The purpose statement also explains the intent is
to provide definition and consistency of terms between the various urban forestry related chapters in

Title 8 and the Urban Forestry Manual. Finally, the purpose statement explains the chapter
establishes penalties for urban forestry violations.

20
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Code Amendments

TIGARD MUNICIPAIL CODE

Title 8

URBAN FORESTRY

Chapters:
8.02 DEFINTIONS, PENALTIES AND RULES

8.04 TREE PERMIT PROCEDURES

8.06 HAZARD TREES

8.08 STREET AND MEDIAN TREES

8.10 TREES IN SENSITIVE LANDS

812 TREES THAT WERE REQUIRED WITH DEVELOPMENT

814 TREES THAT WERE PLANTED USING THE URBAN FORESTRY FUND
816 HERITAGE TREFES

Chapter 8.02 DEFINITIONS PENALTIES AND ADMINISTRATIVE RULES

Sections:
8.02.010 Purpose
8.02.020 General Provisions
8.02.030 Penalties for Urban Forestry Violations
8.02.040 Administrative Rules — Urban Forestry Manual
8.02.050 Definition of Specific Words

8.02.010 Purpose

The purpose of this chapter is to:

A. Enable administrative rulemaking pursuant to Chapter 2.04 to adopt and amend
urban forestry related administrative rules called the Urban Forestry Manual:

B. Provide standard definitions of words for Title 8 of the Tisard Municipal Code and
corresponding administrative rules in the Urban Forestry Manual:

C. Provide general rules for reading and applying the language in this title and the
Urban Forestry Manual; and

D. Establish penalties for urban forestry violations.

21
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Commentary
8.02.020 General Provisions

Many trees are subject to the provisions of multiple chapters in Title 8. For example, a heritage tree
may also be required to be preserved with development. When permitting the removal of this type
of tree, the more restrictive provisions of Chapter 8.16 (Heritage Trees) would apply.

Trees that are permitted to be planted, removed or replaced by a Title 18 land use permit do not also
require a Title 8 tree permit. For example, street trees required to be planted by Chapter 18.745 do
not also require a Chapter 8.08 street tree planting permit.

Unless defined in the code, words have their common dictionary definition.

Standards for tenses and uses are included to add clarity for interpretation of the code.

22
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Code Amendments

8.02.020 General Provisions.

A Reading and Applying the Code. When a conflict arises as a result of a particular tree
situation spanning multiple chapters and administrative rules, the more restrictive provisions shall
apply. When it cannot be determined which provisions are more restrictive. the more specific
provisions shall apply.

B. When tree planting, removal and/or replacement is approved throuch a Title 18 land
use permit, no Title 8 tree permit is required.

C. Defining Words. Words used in this title and the Urban Forestry Manual have their
normal dictionary meaning unless they are listed in Section 8.02.050. Words listed in Section
8.02.040 have the specific meaning stated, unless the context clearly indicates another meaning.

D. Standards for Tenses and Usage:
1. Words in the singular include the plural. The reverse is also true.
2 Words in the present tense include the future tense. The reverse is also true.
3. The words “shall,” “will” and “mav not” are mandatory.
4. “May” is permissive.
5, “Prohibited” means that a particular activity is in violation of this title.
6 When used with numbers, “At least x,” “Up to x,” “Not more than x” and “a

maximum of x” all include x.

7. Unless the context clearly indicates otherwise, the following conjunctions

have the following meanings:

2 “And” indicates that all connected items or provisions apply:
b. “Hither...or” indicates that the connected items or provisions apply

singulatly, but not in combination.

8. Lists of items that state “including the following.” “such as” or similar
language are not limited to just those items. The lists are intended to provide examples but not to

be exhaustive of all possibilities.
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Commentary
8.02.030 Penalties for Urban Forestry Violations.

Section 8.02.030 establishes penalties for urban forestry violations which are defined as violations of
Title 8, Chapter 18.790 and the Utban Forestry Manual. Urban forestry violations are Class 1 civil
infractions processed according to the procedures in Chapter 1.16.

Based on community discussions, certain specific urban forestry violations should have additional
penalties associated with them so there is a detertent effect. The specific urban forestry violations
associated with these additional penalties include unlawful tree removal, unlawful moving, removal
or damaging tree protection fencing and late or omitted tree protection inspection reports. All three
of these violations contribute to the temoval or damage of trees and therefore more stringent
preventative measures are appropriate to deter these violations.

24
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8.02.030 Penalties for Urban Forestry Violations.
A. The following shall constitute urban forestry violations of this code:
1. Noncompliance with the requirements of Title 8.
2. Noncompliance with administrative rules in the Urban Forestry Manual that

implement the requirements of Title 8.

3. Noncompliance with the requirements of Chapter 18.790.

4, Noncompliance with administrative rules in the Urban Forestry Manual that
implement the requirements of Chapter 18.790.

B. An urban forestry violation shall constitute a Class 1 civil infraction. which shall be
processed according to procedures established in Chapter 1.16.

C. Fach urban forestry violation shall constitute a separate infraction. and each dav that
an urban forestry violation is committed or permitted to continue shall constitute a separate
infraction.

D. A finding of an urban forestry violation shall not relieve the responsible party of the
duty to abate the violation. Penalties imposed by this chapter are in addition to and not in lieu of any
remedies available to the city.

E. Hach urban forestry violation is subject to the penalty or administrative fee
established in Chapter 1.16 of this code.

E. The following specific urban forestry violations are associated with specific penalties
in section 1.16.640.A.3:

1. Unlawful tree removal in violation of Title 8_Chapter 18.790 ot the Urban
Fotestry Manual.

2. Damaging, moving or removing a tree protection fence in violation of
Chapter 18.790 or administrative rules in the Urban Forestry Manual that implement the
requirements of Chapter 18.790.

3 Failure to provide inspection reports by the proiect arborist or landscape
architect in noncompliance with Section 18.790.060.B or administrative rules in the Urban Forestry

Manual that implement the requitements of Chapter 18.790.

25
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Commentary

8.02.030 Penalties for Urban Forestry Violations.

The requirement to receive retroactive approval for tree removal violations allows the city to clearly
document the removal of protected trees, and allows the city to require replacement trees when

applicable.

The stop work order provision allows the city to prevent continued violation of Title 8. For
example, if a protected stand of trees in sensitive lands is being cleared without a permit, the city
may issue a stop work order to prevent continued clearing of the stand. Chapter 1.16 does not
cutrently include specific language that allows for stop work orders, so a provision has been added
to Section 8.02.030 to grant the city authority to do so for violations of Title 8.

26
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G. In addition to the procedures of Chapter 1.16, anv partv found to be in violation of
Section 8.08.050 (Street Tree Removal), 8.08.080 (Median Tree Removal) 8.10.040 (Sensitive Lands
Lree Removal), 8.12.040 (Removal of Trees that were Required with Development). 8.14.040
(Removal of Trees that were Planted Using the Urban Forestry Fund) or 8.16.070 (Removal of
Hetitage Tree Designation) shall complete the process for a retroactive city manaser tree permit
through the City Manager Decision Making Procedures detailed in Section 8.04.020.

H. When any work is being done contrary to the provisions of this title or
administrative rule that implements the provisions of this title. the citv mana oer or desionee may
order the work corrected or stopped by notice in writing served on anv persons encased in the
doing or causing such work to be done, and such persons shall forthwith make the necessary
corrections or stop work until authorized by the city manager or desionee to proceed with the work.

27
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Commentary

8.02.040 Administrative Rules—Urban Forestry Manual.

Section 8.02.040 enables administrative rulemaking for the Urban F orestry Manual which contains
the detailed administrative rules referenced by Title 8 and Title 18.

The city manager is authorized to adopt and amend the Urban Forestry Manual according to the
procedures in Chapter 2.04 after council adoption of Section 8.02.040.

Section 8.02.040 outlines the specific elements to be included in the Urban Forestry Manual. The
subsections correspond to the elements contained in the proposed Urban Forestry Manual:

Subsections of 8.02.040 Urban Forestry Manual Utban Forestry Manual

Sections Appendices

A 1 1

B 2,3,4,5,6,7,8and 9 2,3,4,5and 6

C 10 2,3,4,5,6,7,8and 9

D 11 10

E 12 2,11,12, 13 and 14

F 13 3,15,16, 17and 18

28
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Code Amendments

8.02.040 Administrative Rules—Urban Forestry Manual.

The city manager is authorized to adopt and amend administrative rules to implement the
technical details of the urban forestry related code provisions in Title 8, Tite 18 and other apolicable
titles in the Tigard Municipal Code. These administrative rules shall be adopted pursuant to the
provisions of Chapter 2.04, be consistent with Title 8, Title 18 and other applicable titles in the
Tigard Municipal Code and be known collectively as the Urban Forestry Manual.

The Urban Forestry Manual shall include the followine:

A Hazard tree evaluation and abatement procedures to ensure an objective and
efficient process for identifying and resolving hazard tree issues.

B. Tree planting, maintenance and removal standards for trees that require a permit to
plant or remove by Title 8 or Title 18 so that approval criteria are clear. consistent and based on

sound scientific principles.

C. Urban forestry plan standards for development so that submittal requirements
measurements, calculations and other requirements are clearly outlined for:

1. Tree Preservation and Removal Site Plans:
2. Tree Canopy Site Plans;
3. Supplemental Arborist or Landscape Architect Repotts:
4. Tree Canopy Fee Calculations; and
5. Significant Tree Grove Preservation Considerations.
D. Urban forestry plan implementation standards for development to ensure urban

forestry plans are successfully implemented and trees are appropriately preserved. planted and
inventoried as part of the development process.

E. Street tree soil volume standards for development to ensure street trees are provided
adequate soil volumes, and to ensure soil volume calculation, plan submittal and implementation
requirements are cleatly outlined.

E. Parking lot tree canopy standards for development to ensure parking lot trees are
appropriately planted and provided adeguate soil volumes, and to ensure soil volume calculation
plan submittal and implementation requirements are clearlv outlined.
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Commentary

8.02.050 Definition of Specific Words.

All tree related definitions in Title 18 have been incorporated into Title 8 to ensure consistency of
terms between the two titles.

The following additional definitions have been developed to address provisions that are specific to
Title 8.

Certified Forester: This term is defined because certified foresters (in addition to certified arborists)
are petmitted by Title 8 and the Utban Forestry Manual to approve the thinning of protected stands

of trees.

Significant Tree: This term is added because Chapter 8.16 authorizes designation of trees as
significant tree, rather than heritage trees when permanent protection is not desirable.

Thinning: This term is added because thinning of protected stands of trees under the supervision of
a certified arborist or certified forester to improve stand health is permitted by Title 8 and the Urban
Forestry Manual.

30
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