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City of  Tigard
Memorandum


To:
Honorable Mayor and City Council
From:
Michael J. O'Brien, Presiding Judge
                      Nadine Robinson, Court Manager
Re:
13th Annual Report from Tigard Municipal Court
Date:
February 3, 2012
We appreciate the opportunity to meet with council and the city manager for our 13th annual review of Tigard Municipal Court operations. Our last presentation to the council took place on June 21st, and therefore this report will focus primarily on court activities during the second half of 2011. As always, we welcome your questions and comments.

1. New legislation — HB 2712:  In the waning days of the 2011 session, the Legislature passed, and the governor signed, House Bill 2712 (Chapter 597, Oregon Laws 2011). As we anticipated in our last report to council, this measure is having a substantial impact on courts across the state. While some of its provisions went into effect on July 1st, the most significant impacts were delayed until January 1st.  During that period, the court has invested considerable time and effort into preparing for the full implementation of HB 2712.

In summary, HB 2712:

· Imposes a uniform “Presumptive Fine” schedule on municipal, justice and state circuit courts (these are the fines that appear on the front of each traffic citation);

· Replaces Oregon’s former Base Fine schedule  with the Presumptive Fine schedule, resulting in fines that are substantially lower for all four classes (A to D) of traffic violations;

· Expands judicial discretion by allowing courts to reduce Presumptive Fines by up to 50 percent, compared to the previous maximum reduction of 25 percent;

· Replaces a variety of statutory costs and fees with a standard $60 state assessment that must be included in the fine for each violation;

· Requires that the $60 state assessment be remitted to the Oregon Department of Revenue before any proceeds from fines can be credited to local jurisdictions.

During its February session the legislature will consider HB 4025, a proposal  to reduce the $60 state assessment to $45. If successful, this bill will become effective on the date of passage. HB 4025 will also address various technical fixes to HB 2712.

Table 1 indicates the extent to which the new Presumptive Fine schedule represent a departure from the previous Base Fine schedule:  

	Table 1 — Changes in fine schedules under HB 2712

	Violation 

Class
	Former Base 

Fine
	New Presumptive

Fine (eff. 1/1/12)
	% Change

	A
	495
	435
	-12

	B
	295
	260
	-12

	C
	195
	160
	-18

	D
	145
	110
	-24


The fiscal impacts of these reductions will largely depend on the precise mix of violation classes (see Section 3 below) in each jurisdiction.  

2. Judicial responses to HB 2712:  As noted, HB 2712 greatly expanded the ability of judges to reduce fines while also creating a mandatory Presumptive Fine schedule that lowers fines for every class of violation. Given the overall reductions represented by the Presumptive Fine schedule, the court will continue our practice of lowering fines by 25 percent for defendants with good driving records or other mitigating circumstances.  

For example: the former Base Fine for a Class B violation, like failing to obey a traffic signal, was $295. The allowed 25 percent reduction lowered the fine to $222. The new Presumptive Fine for the same violation is $260, and a 25 percent reduction would lower the fine to $195. The net reduction for an eligible defendant under HB 2712 would therefore be $27.

Greater reductions, up to the permitted 50 percent, will be reserved for cases in which there are compelling circumstances, primarily substantial financial hardship. In some cases, as when a defendant demonstrates remediation, it may be appropriate to exercise the statutory option of discharging the fine or even dismissing a violation. For example, if a minor equipment violation or expired registration has been remedied, the court’s “Fix It” program offers fine reductions, discharges or dismissals (usually upon payment of a $40 administrative fee).  

A relatively small number of defendants, primarily juveniles and older drivers, will remain eligible for diversion programs that require attendance at a traffic school and payment of fixed court fees. Citations will be dismissed upon successful completion of diversion.

The court will continue to offer monthly payment terms for defendants who request a payment agreement, subject to the $15 statutory fee. If timely payments are not received, the court will suspend the defendant’s right to drive in Oregon and initiate standard collection activities.   

The court’s overall objectives are unaffected by HB 2712: deterring unlawful and unsafe conduct through a combination of sanctions and education, while recognizing and accommodating individual needs as permitted by Oregon law.

3.  Caseload increase during CY 2011:  As reflected in Table 2, the court’s caseload increased by nearly 20 percent last year compared to CY 2010: 

	Table 2 — Annual Court Caseloads 2007–11

	2011
	8,349

	2010
	7,028

	2009
	9,165

	2008
	6,229

	2007
	6,920


With an average of nearly 700 violations filed per month, CY 2011 ended with the second highest volume in the court’s history. As the following monthly data reveals, most of the increase in filings occurred during the second half of 2011:
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Please note that the 2,893 violations filed in the third quarter of CY 2011 established a new quarterly record for the court, with September setting a record for a single month (1,049 violations).  

As in past years, traffic citations continued to dominate our caseload, with relatively few citations for juvenile and adult misdemeanors or civil infractions. About 46 percent of the court’s traffic caseload in 2011 consisted of citations for Speeding and Failure to Obey a Traffic Control Device (primarily stop signs and traffic signals). Citations for safety belt violations remained at a high level, due in part to the city’s continuing participation (with Washington and British Columbia) in the multijurisdictional Three Flags program.  

	Table 3 — Changes in Selected Violations from 2010–11

	Violation
	2010
	2011
	% Change

	    Speeding
	1,794
	2,656
	+48

	    Traffic control devices*
	841
	1,177
	+40

	    No safety belt
	521
	648
	+24


*Primarily stop signs and traffic signals

Please note that violations of traffic control devices are Class B offenses, while speeding violations tend to be a mix of Class C and D.  

In the two years since Oregon’s cell phone law (ORS 811.507) went into effect, the court has processed 1,277 violations (Class D). The law was amended during the 2011 legislative session (effective 1/1/12) to remove most exemptions for work-related uses of cell phones without a hands-free device.

About 10 percent of all violations were docketed for trial after defendants entered “not guilty” pleas. Based on data from 2008–09, we estimate that about 30 percent of those cited were Tigard residents.  

Technological innovations continue to be of great value to the court in accommodating our higher caseload and the adjustment to HB 2712. For example, the growing number of electronic citations has greatly facilitated data entry and processing by staff. Nearly 2,000 fine payments were made online through a link to CitePayUSA on the court’s website. Video evidence at trials has become more common, and of higher quality, due to the installation of higher-definition cameras in patrol vehicles and a more accessible online network for displaying them in the courtroom.


Please let us know if you would like us to provide any additional information. Thank you again for your time and interest.

