
           

TIGARD CITY COUNCIL

MEETING DATE AND TIME: February 26, 2013 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting

MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

PUBLIC NOTICE:

Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s). If no sheet is available, ask

to be recognized by the Mayor at the beginning of that agenda item. Citizen Communication items are asked to be two

minutes or less. Longer matters can be set for a future Agenda by contacting either the Mayor or the City Manager.

Times noted are estimated; it is recommended that persons interested in testifying be present by 7:15 p.m. to sign in on the

testimony sign-in sheet. Business agenda items can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be scheduled for Council

meetings by noon on the Monday prior to the Council meeting. Please call 503-639-4171, ext. 2410 (voice) or

503-684-2772 (TDD - Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

•        Qualified sign language interpreters for persons with speech or hearing impairments; and

•        Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as much lead time as

possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the meeting by calling:

503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

 

SEE ATTACHED AGENDA

 

VIEW LIVE VIDEO STREAMING ONLINE:  

http://www.tvctv.org/government-programming/government-meetings/tigard

 

CABLE VIEWERS: The regular City Council meeting is shown live on Channel 28 at 7:30 p.m. The meeting will be

rebroadcast at the following times on Channel 28:

 Thursday       6:00 p.m.

 Friday          10:00 p.m.

            Sunday       11:00 a.m.

            Monday       6:00 a.m.

http://www.tvctv.org/government-programming/government-meetings/tigard


TIGARD CITY COUNCIL

MEETING DATE AND TIME: February 26, 2013 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting

MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

             

6:30  PM

 
 

STUDY SESSION
 

A.   Discuss Possible Modifications to the City's Cross Connection Control Program
 

EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to discuss labor negotiations

under ORS 192.660(2)(d).  All discussions are confidential and those present may disclose nothing from the

Session. Representatives of the news media are allowed to attend Executive Sessions, as provided by ORS

192.660(4), but must not disclose any information discussed. No Executive Session may be held for the purpose

of taking any final action or making any final decision. Executive Sessions are closed to the public.
 

7:30 PM
 

1. BUSINESS MEETING - FEBRUARY 26, 2013
 

A. Call to Order
 

B. Roll Call
 

C. Pledge of Allegiance
 

D. Council Communications & Liaison Reports
 

E. Call to Council and Staff for Non-Agenda Items

 
 

2. CITIZEN COMMUNICATION (Two Minutes or Less, Please)
 

A. Follow-up to Previous Citizen Communication
 

B. Tigard High School Student Envoy
 

C. Tigard Area Chamber of Commerce
 

D. Citizen Communication – Sign Up Sheet
 



             

3. CONSENT AGENDA: These items are considered routine and may be enacted in one motion without

separate discussion. Anyone may request that an item be removed by motion for discussion and separate

action. Motion to:
 

A.   Approve City Council Meeting Minutes for:

1.  November 27, 2012

2.  December 18, 2012

3.  January 8, 2013

4.  January 15, 2013
 

B.   Receive and File:  Corrected 2013 Council Liaison Appointment Matrix

 
 

C.   Establish the River Terrace Stakeholder Working Group - Resolution

 

D.   Appoint Members to the River Terrace Stakeholder Working Group - Resolution
 

E.   Authorize the Mayor to Execute an Intergovernmental Agreement with Metro Regarding the Management

of the Fields Property
 

F.   Authorize the City Manager and Chief of Police to Execute an Intergovernmental Agreement with

Washington County Juvenile Department
 

G. Placeholder (The packet material for this matter will be available Thursday, February 21.)

Authorize the Mayor to Execute an Agreement with ODOT Regarding the Pacific Highway/Gaarde

Street/McDonald Street Intersection Improvements
 

H.   Joint Resolution with the City of Beaverton:  Agree to Coordinate the Beaverton South Cooper Mountain

and the Tigard River Terrace Planning Efforts - Resolution
 

Consent Agenda - Items Removed for Separate Discussion:  Any items requested to be removed from the Consent Agenda for

separate discussion will be considered immediately after the Council/City Center Development Agency has voted on those items

which do not need discussion.
 

AGENDA IS CONTINUED ON NEXT PAGE...
 



             

4.   QUASI-JUDICIAL PUBLIC HEARING - ZONE CHANGE ANNEXATION (ZCA) 2012-00002 -

HUMMEL ANNEXATION

REQUEST: A request to annex one parcel (1.01 acres) on SW 133rd Avenue to the City of Tigard to

obtain sanitary sewer service. LOCATION: 14695 SW 133rd Avenue; Washington County Tax Assessor’s

Map 2S109AC, Tax Lot 0500.

 

COUNTY ZONE: R6: Residential, 5 units/acre minimum density, 6 units/acre maximum density. The

purpose of the R-6 District is to implement the policies of the Comprehensive Plan for areas designated

for residential development at no more than six (6) units per acre and no less than five (5) units per acre,

except as specified by Section 300-2, Section 300-5, or Section 303-6. The intent of the R-6 District is to

provide the opportunity for more flexibility in development than is allowed in the R-5 District. 

EQUIVALENT CITY ZONE: R-7: Medium-Density Residential District. The R-7 zoning district is

designed to accommodate attached single-family homes, detached single-family homes with or without

accessory residential units, at a minimum lot size of 5,000 square feet, and duplexes, at a minimum lot size

of 10,000 square feet. Mobile home parks and subdivisions are also permitted outright. Some civic and

institutional uses are also permitted conditionally. APPLICABLE 

REVIEW CRITERIA: The approval standards for annexations are described in Community

Development Code Chapters 18.320 and 18.390, Comprehensive Plan Goal 1, Goal 11, Goal 12, and Goal

14; ORS Chapter 222; Metro Code Chapter 3.09.
 

5.   LEGISLATIVE PUBLIC HEARING -  DURHAM ADVANCED WASTEWATER TREATMENT

FACILITY PLAN DISTRICT & GENERAL PLAN DISTRICT STANDARDS DEVELOPMENT

CODE AMENDMENT (DCA) DCA2012-00004

PROPOSAL: The City of Tigard proposes legislative amendments to the Tigard Development Code

(TDC) and Zoning Map in a combined amendment package to adopt two new chapters and clarify the

applicable boundaries of four existing chapters. The City proposes the adoption of Chapter 18.605 (Plan

Districts) to provide approval standards for the adoption of future plan districts or the modification of

existing and future plan districts. The City and Clean Water Services jointly propose the adoption of

Chapter 18.650 to create a new plan district to govern future development within the 106 acre Durham

Advanced Wastewater Treatment Facility (Durham Facility). The City also proposes text amendments to

TDC Chapters 18.600, 610, 620, 630, and 640 to create a uniform naming convention and add boundary

maps to provide clarity as to where the regulations apply; boundary maps to be identical to those adopted

with the applicable chapters for illustrative and clarifying purposes only. The City also proposes

corresponding changes to the official Zoning Map to add the boundaries of the Durham Facility Plan

District and four other existing plan districts which are not presently shown. The proposed amendments

for the Planning Commission’s review are included in Attachment 1 and summarized below in Section IV

of this report:

APPLICANTS: 

City of Tigard

13125 SW Hall Blvd. 

Tigard, OR 97223

Clean Water Services

2550 SW Hillsboro Highway

Hillsboro, OR 97123 

 

 



 

ZONES: 

Chapters 18.600 & 18.605: Citywide

Chapter 18.610: MU-CBD Zoning District

Chapter 18.620: C-G & MUE

Chapter 18.630: MUC, MUE-1, MUE-2, MUR-1, MUR-2, R-4.5, R-7, & R-12

Chapter 18.640: MUC-1

Chapter 18.650: I-P & R-4.5

LOCATION: Citywide and properties identified in the Attached Maps.

APPLICABLE

REVIEW

CRITERIA:   Statewide Planning Goals 1, 2, 6, 9, 10, 11 and 13; Metro Urban Growth Management

Function Plan Title 4; Comprehensive Plan Goals 1, 2, 6, 9, 10, and 11; and Community Development

Code Chapters 18.380 and 18.390.

 
 

6.   RENEW ANNEXATION INCENTIVES AND DISCUSS ANNEXATION POLICY DIRECTION -

RESOLUTION
 

7.   ADOPT A RESOLUTION OF NECESSITY TO ACQUIRE PROPERTY FOR THE 92ND

AVENUE SIDEWALK PROJECT - RESOLUTION
 

8. COUNCIL LIAISON REPORTS
 

9. NON AGENDA ITEMS
 

10. EXECUTIVE SESSION:  The Tigard City Council may go into Executive Session. If an Executive

Session is called to order, the appropriate ORS citation will be announced identifying the applicable statute.

All discussions are confidential and those present may disclose nothing from the Session. Representatives

of the news media are allowed to attend Executive Sessions, as provided by ORS 192.660(4), but must not

disclose any information discussed. No Executive Session may be held for the purpose of taking any final

action or making any final decision. Executive Sessions are closed to the public.
 

11. ADJOURNMENT
 



AIS-1101       A.             

Business Meeting

Meeting Date: 02/26/2013

Length (in minutes): 15 Minutes  

Agenda Title: Discuss Possible Modifications to the City's Cross Connection Control Program

Prepared For: Dennis Koellermeier Submitted By: John Goodrich, Public Works

Item Type: Update, Discussion, Direct Staff Meeting Type: 

Council Business Mtg - Study

Sess.

Public Hearing: No Publication Date: 

Information

ISSUE 

Staff is seeking council direction on whether the city should consider modifying its cross connection control program.

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends modifying the cross connection control program.

KEY FACTS AND INFORMATION SUMMARY

As a water provider, the City of Tigard is tasked with providing safe, high-quality drinking water to nearly 58,000

customers in Durham, King City, two-thirds of Tigard, and unincorporated areas of Bull Mountain.

 

Background on Cross Connections and Testing

A cross connection refers to an actual or potential link between the drinking water system and contaminants. Most

commonly, these links occur with irrigation systems. Since cross connections can pose a significant health hazard, such

connections are strictly regulated by the state. Devices, known as backflow prevention assemblies, prevent

contaminated water from being siphoned or pushed in to the drinking water system.

The city is required (by the state) to ensure that the estimated 4,500 backflow prevention assemblies within the water

service area are tested annually. This regular testing ensures the assemblies are functioning properly.

The Current Cross Connection Control Program

Under the existing program, the city’s water customers are responsible for having their backflow prevention assemblies

tested. Customers hire a person who is state-certified in backflow assembly testing to perform the test and submit the

results to the city. Although testing is performed by private companies and costs vary, a typical test runs about $45.

Compliance under the Current Program

Over the past five years, residential compliance with annual testing has decreased from 85 to 57 percent. This not only

creates potential health and safety issues, but is also in conflict with the state’s testing mandate. (Nearly 100 percent of

the city's non-residential water customers comply with backflow testing requirements.)

Cross Connection Control Administrative Rules

Administrative rules regarding Cross Connection Control Program Practices and Procedures are attached. The city has

the authority, via these rules, to terminate a customer’s water service should they fail to comply with testing

requirements. (See section II. G.) Beginning with the 2013 backflow testing year, staff plans to terminate water service

to customers who fail to comply with testing requirements.

Possible Program Modifications

Staff investigated what other area water providers are doing to achieve testing compliance among residential water

customers. Providers with the highest compliance numbers (typically in the 90-percent range) are those where the water

provider coordinates the testing for the water customer. The cost of the testing is passed along to the customer via his



provider coordinates the testing for the water customer. The cost of the testing is passed along to the customer via his

utility bill.

Staff is interested in gauging the council’s interest in implementing a similar program within the Tigard Water Service

Area in 2014. Staff envisions a voluntary program where: 

If a customer elects to participate, the city will coordinate the customer’s annual testing.1.

If a customer elects to participate, the city will bill the customer for the testing—possibly spreading the cost over

an entire year.

2.

The city will contract with a private company to perform the testing. Such a contract may result in lower

customer testing costs due to economies of scale.

3.

Fees and charges recover all program costs; the program would be revenue neutral.4.

No additional city staff will be required. (The city currently has one cross connection specialist who manages the

existing cross connection program.)

 

5.

Options for water customers with backflow assembly devices would be as follows:

Participate in the city’s voluntary program.1.

Don’t participate in the city’s program. These customers can manage, schedule and pay for their own testing.2.

Disable/disconnect their irrigation system (or other amenities requiring a backflow prevention assembly) and

have their assembly removed.

3.

As in the current cross connection control program, if a customer fails to comply with testing requirements, his water

service will be terminated.

Other Information

On November 14, 2012, staff briefed the Intergovernmental Water Board on potential program modifications. The

board was amenable to pursuing these modifications.

 

If the city ultimately decides to modify the cross connection control program, staff would need to amend the existing

administrative rules. Through the amendment process, the council and the public would have an opportunity to provide

feedback on any proposed changes.

OTHER ALTERNATIVES

Council could propose alternate program modifications or could choose not to modify the existing program.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

Not applicable

DATES OF PREVIOUS COUNCIL CONSIDERATION

This is the first time the council has discussed modifying the cross connection control program.

Fiscal Impact

Fiscal Information:

For discussion purposes, staff envisions a modified program where: 

Fees and charges recover all program costs; the program would be revenue neutral.

No additional city staff will be required. (The city currently has one cross connection specialist who manages

the existing cross connection program.)

Attachments

Administrative Rules regarding the Cross Connection Control Program









AIS-1176       3. A.             

Business Meeting

Meeting Date: 02/26/2013

Length (in minutes): Consent Item  

Agenda Title: Approve City Council Meeting Minutes

Submitted By: Carol Krager, City Management

Item Type: Motion Requested Meeting Type: Consent Agenda

Public Hearing: Publication Date: 

Information

ISSUE 

Approve City Council meeting minutes.

STAFF RECOMMENDATION / ACTION REQUEST

Approve minutes as submitted.

KEY FACTS AND INFORMATION SUMMARY

Attached council minutes are submitted for City Council approval.  (Dates of meetings are listed under "Attachments"

below.)

OTHER ALTERNATIVES

N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION

N/A

Attachments

November 27, 2012 Meeting Minutes

December 18, 2012 Meeting Minutes

January 8, 2013 Meeting Minutes

January 15, 2013 Meeting Minutes



AIS-1176       3. A.             

Business Meeting

Meeting Date: 02/26/2013

Length (in minutes): Consent Item  

Agenda Title: Approve City Council Meeting Minutes

Submitted By: Carol Krager, City Management

Item Type: Motion Requested Meeting Type: Consent Agenda

Public Hearing: Publication Date: 

Information

ISSUE 

Approve City Council meeting minutes.

STAFF RECOMMENDATION / ACTION REQUEST

Approve minutes as submitted.

KEY FACTS AND INFORMATION SUMMARY

Attached council minutes are submitted for City Council approval.  (Dates of meetings are listed under "Attachments"

below.)

OTHER ALTERNATIVES

N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION

N/A

Attachments

November 27, 2012 Meeting Minutes

December 18, 2012 Meeting Minutes

January 8, 2013, Meeting Minutes - Placeholder

January 15, 2013 Meeting Minutes Placeholder
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Q City of Tigard  
Tigard City Council Meeting Minutes 
November 27, 2012 

      

      Mayor Dirksen called the meeting to order at 6:34 p.m.  
 
 City Council attendance: 
 

   Name    Present   Absent 
  Mayor Dirksen  
   Council President Buehner  
  Councilor Henderson  
  Councilor Wilson  
  Councilor Woodard  

 
Staff present:  City Manager Wine, Assistant City Manager Newton, Assistant to the City Manager 
Mills, Assistant Public Works Director Rager, Parks Facilities Manager Martin, City Attorney Hall, 
Human Resources Director Zodrow, City Recorder Wheatley 
  
• STUDY SESSION 

 
A.  Update on 2012 Tigard City Council Goal No. 5, Recreation, and Council Direction 

Regarding a Recreation Database  
 
Note:  This portion of the meeting was conducted in the Town Hall. 
 
Assistant Public Works Director Rager introduced this agenda topic.  One of the council’s 
goals for 2012 was related to recreation.  For the first part, the council asked staff to search 
the city to identify an inventory to provide to the city’s customers to give them an idea of 
what recreation opportunities are already provided.   
 
   Parks Facilities Manager Martin advised the inventory has been assembled in an 
electronic format, which can be easily kept up to date.  The Public Works Department plans 
to devise a form that will allow people to make online suggestions regarding the inventory.  
After a three-month effort, a list was created and divided into categories and sub-categories 
to help people narrow searches.  About 300 recreational items are listed in the inventory out 
of about 7-800 possible items that could have been included.  After review, staff would like 
to hear from council members about how many items they would like to have listed on the 
inventory.  Parks Facilities Manager Martin reviewed the static display of the software used 
to develop the inventory to demonstrate how searches could be conducted and the 
categories identified; i.e., sports, crafts, music, cultural arts, classes, etc.  Parks Facilities 

Agenda Item No. _____________ 
Meeting of __________________ 
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Manager Martin referred to a disclaimer authored by the city attorney stating that the City of 
Tigard does not offer the programs, but the city is providing links to recreational offerings.   
 
  Assistant Public Works Director Rager asked if the inventory presented this evening is 
what the council had in mind. The next step would be to keep the inventory updated.   
 
  Councilor Woodard commented that the inventory was a good start and what the Park 
and Recreation Advisory Board was looking for to follow through on its goal 
recommendations for city recreation.  He suggested that a placement holder be created to 
direct people to videos of Tigard activities.  Mayor Dirksen noted that links to other websites 
could be posted as well.  Councilor Woodard said he would like to see photos added to the 
link information; i.e., when accessing information on the Tigard swimming pool, there would 
be a photo of the facility. 
 
Discussion followed on other ideas and formatting suggestions that could be considered.  
An interactive component of this tool would be helpful so people can send feedback to city 
officials.  This information would be useful to the Park and Recreation Advisory Board for 
planning purposes. 
 
  Parks Facilities Manager Martin commented on talks with the school district regarding 
creating recreational opportunities by partnering with the Tigard-Tualatin School District.  
School District officials are receptive to this concept. 
 
  In response to a comment from Mayor Dirksen, City Manager Wine said the nature of 
the types of partnerships under discussion include facility coordination, field operations and 
community garden opportunities.   
 
  Councilor Henderson said the inventory as demonstrated this evening looks bland.  He 
asked if a calendar of events could be included.  City Manager Wine responded a calendar of 
events for city meetings and city-sponsored events are posted on the city’s webpage – there 
might be a way to expand this to include recreational opportunities.  The mayor suggested 
links to other calendars might be a more time-efficient way to provide this information. 
 
  Councilor Wilson commented the formatting could be more user friendly. 
 
  Councilor Woodard suggested logos of different organizations that offer recreational 
opportunities could be posted to show support of these organizations and give them 
recognition.    
 
  Mayor Dirksen told staff this is a “…great start and the right idea…” 
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Council members moved to the Red Rock Creek Conference Room to meet in an Executive 
Session and to review the remaining items on the Study Session agenda. (6:55 p.m.)  

  
B.  Administrative Items: 

 
• Consent Agenda Item No. 3E (Approve the Purchase of the Rankin Property and 

Authorize the city manager to Complete the Property Purchase - Resolution) has been 
removed.  Sellers' signatures on required documents are pending; this item will be 
rescheduled. 

• Written Testimony Received for Agenda Item No. 5 - Continuation from November 13, 
2012, of Public hearing on urban Forestry Code Revisions:  

o John Frewing - November 24, 2012 email (attached). 
o Justin Wood - November 27, 2012 email (attached). 

• Council Calendar:   
o December  

   4 - Council Meeting and City Center Development Agency Meeting - 
6:30 p.m. 

 11 - Council Business Meeting - 6:30 p.m. 
 18 - Special Council Meeting - Mayor's Farewell Reception, Remarks and 

Blue Ribbon Task Force Report - 6:30 p.m. 
 25 - Christmas - City Hall offices closed 

o January  
  1 - New Year's Day - City Hall offices closed 
  8 - Council Meeting - Reception, Oath of Office Ceremony, State of the 

City, Elect Council President, 6:30 p.m. 
 10 - Council Groundrules Review; Goal Setting Meeting - Fanno Creek 

House, 9 a.m. - 5 p.m. 
 15 - Council Workshop Meeting, 6:30 p.m. 
 22 - Council Business Meeting, 6:30 p.m.  

  
      

• EXECUTIVE SESSION: The Tigard City Council went into Executive Session at 7:05 p.m. 
to discuss exempt public records and to review and evaluate, pursuant to standards, criteria 
and policy directives adopted by the governing body, the employment-related 
performance of the chief executive officer under ORS 192.660(2)(f) and (i).  

 
Executive Session concluded at 7:26 p.m. 
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1.      BUSINESS MEETING - NOVEMBER 27, 2012  
 

A.      Mayor Dirksen called the meeting to order at 7:34 p.m.     
 
B.      City Recorder Wheatley called the roll: 
 

   Name    Present   Absent 
  Mayor Dirksen  
   Council President Buehner  
  Councilor Henderson  
  Councilor Wilson  
  Councilor Woodard  

 
C.      Pledge of Allegiance  
 
D.      Council Communications & Liaison Reports:  None. 
 
E.      Call to Council and Staff for Non-Agenda Items:  None. 
 

   
2.      CITIZEN COMMUNICATION  

A.      Follow-up to Previous Citizen Communication:     None. 
 
B.      Citizen Communication: None. 
 

Mayor Dirksen reviewed the Consent Agenda: 
 
3.      CONSENT AGENDA: (Tigard City Council)  

A.       Approve City Council Meeting Minutes for: 
1.  September 18, 2012 
2.  October 16, 2012  

 
B.       Waive Temporary Sign Permit Fees for Tigard-Tualatin Babe Ruth - Resolution 

 
RESOLUTION NO. 12-42 - A RESOLUTION WAIVING $162 IN TEMPORARY 
SIGN PERMIT FEES FOR THE TIGARD-TUALATIN BABE RUTH  

 
C.       Authorize the Mayor to Execute an Intergovernmental Agreement Amendment Allowing 

the City to Construct a Turnaround on Metro Property at Woodard Park  
 
D.       Add the Woodard Park Parking Project to an Approved Project List in the Parks & 

Recreation System Development Charge Study - Resolution 
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RESOLUTION NO. 12-43 -- A RESOLUTION ADDING THE WOODARD PARK 
PARKING PROJECT TO THE APPROVED PROJECTS FOR 
NEIGHBORHOOD/POCKET PARKS LIST IN THE PARKS & RECREATION 
SYSTEM DEVELOPMENT CHARGE STUDY  

 
E.        Approve the Purchase of the Rankin Property and Authorize the City Manager to Complete 

the Property Purchase - Resolution  This item will be rescheduled.  Sellers' signatures 
pending.  

      
 

Motion by Council President Buehner, seconded by Councilor Wilson, to approve the Consent 
Agenda. 
 
The motion was approved by a unanimous vote of City Council present. 
 

 
Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 

 
 
4.   LEGISLATIVE PUBLIC HEARING - DEVELOPMENT CODE AMENDMENT (DCA 2012-

00001) - PROJECTIONS INTO REQUIRED YARDS 
 
REQUEST: Amend Chapter 18.730.050.D of the Community Development Code to allow, in the 
R-12 Zone, bay windows and pop outs with floor area to project into required side yards by one 
foot provided they do not: a) exceed 12 feet in length, b) contain over 30% of the dwelling unit side 
elevation square footage, and c) the width of the approved side yard is not reduced to less than 3 
feet. LOCATION: Citywide. ZONE: R-12. APPLICABLE REVIEW CRITERIA: Community 
Development Code Chapters 18.380, 18.390, 18.510, and 18.730; Comprehensive Plan Goals 1, 
Public Involvement; Goal 2, Land Use Planning; Goal 9, Economic Development; Goal 10, 
Housing; and Statewide Planning Goals 1, 2, 9 and 10. 

 
 Mayor Dirksen opened the public hearing. 
 
 City Attorney Hall reviewed the hearing procedures. 
 
    Associate Planner Pagenstecher presented the staff report. The applicant requests a 

development code amendment to provide more flexibility in single-family detached building design 
on narrow lots within the R-12 zone. The proposed amendment would allow for building 
projections under certain size limitations and that includes floor area to extend into required side 
yards. 
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 Council members asked the associate planner for clarification on elements of the proposed code. 

Mr. Pagenstecher explained how the recommendation came forward with regard to how the revised 
projection into side yards was obtained. 

 
 Public Testimony: 
 

Proponents:  
  
     

• Ryan O’Brien, 1862 NE Estate Street, Hillsboro, OR 97124, (applicant) testified in support 
of the proposed code amendment noting the successful use for infill development in the City 
of Portland and the advantages of allowing the projections into yard setbacks when 
designing more attractive homes on small lots. 

 
    
• Ken Gertz, 19200 SW. 46th Ave., Tualatin, OR 97062 (representing the Homebuilders 

Association) testified in support of the proposed code amendment.  He suggested this type 
of amendment also be considered for the R-4.5 and R-7 zoning areas. 

 
 Council Consideration: 
 
   Consideration of Ordinance No. 12-08 

 
Motion by Council President Buehner, seconded by Councilor Wilson, to adopt Ordinance No. 12-
08. 
 
ORDINANCE NO. 12-08 - AN ORDINANCE AMENDING THE TIGARD COMMUNITY 
DEVELOPMENT CODE CHAPTER 18.730, TO ALLOW IN THE R-12 ZONE, BAY 
WINDOWS AND PROJECTIONS WITH FLOOR AREA TO EXTEND INTO REQUIRED 
YARDS WITH CERTAIN LIMITATIONS (DCA2012-00001) 
 
The motion was approved by a unanimous vote of City Council present. 

 
Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 

    
  



 
TIGARD CITY COUNCIL MEETING MINUTES – NOVEMBER 27, 2012 

 City of Tigard | 13125 SW Hall Blvd., Tigard, OR 97223 | 503-639-4171 | www.tigard-or.gov |    Page 7 of 14 
 
 

 
5.   CONTINUATION FROM NOVEMBER 13, 2012, OF PUBLIC HEARING ON URBAN 

FORESTRY CODE REVISIONS - URBAN FORESTRY CODE REVISION PROJECT - 
COMPREHENSIVE PLAN AMENDMENT (CPA) 2011-00004 DEVELOPMENT CODE 
AMENDMENT (DCA) 2011-00002 
 
The purpose of the November 27, 2012 continuation of this agenda item is to receive a brief staff 
report and public testimony, followed by council consideration of the amendments to  
Planning Commission’s recommendation. 
  
REQUEST: To implement the city’s Comprehensive Plan as recommended by the Urban Forestry 
Master Plan, the City of Tigard is proposing a Comprehensive Plan Amendment adopting the 
“Significant Tree Groves” Map and Tigard Development Code (Title 18) Amendments to Chapters 
18.115, 18.120, 18.310, 18.330, 18.350, 18.360, 18.370 18.390, 18.530, 18.610, 18.620, 18.630 18.640, 
18.715,18.745, 18.775, 18.790, and 18.798. (Non Land Use Elements) In addition, in support of the 
Title 18 amendments, amendments are proposed to the Tigard Municipal Code (TMC) Chapters 
1.16, 6.01, 6.02, 7.40, 8.02 through 8.16, 9.06, and 9.08.  
 
LOCATION : Citywide. ZONE: Citywide.  
 
APPLICABLE REVIEW CRITERIA: City of Tigard Community Development Code Chapters 
18.380 and 18.390; Comprehensive Plan Goals 1, Citizen Involvement; 2, Land Use Planning; 5, 
Natural Resources; 6, Environmental Quality; 7, Hazards; 8, Parks Recreation, Trails and Open 
Space; 9, Economic Development; 10, Housing; 11, Public Facilities and Services; 12, 
Transportation; 13, Energy Conservation; and 14, Urbanization; METRO’s Urban Growth 
Management Functional Plan Titles 1, 3, 12 and 13. Statewide Planning Goals 1, 2, and 5 through 
14. 
 

  Mayor Dirksen announced the hearing is a continuation from November 13, 2012. 
 

  Staff Report:  Associate Planner Daniels, Consultant Prager.  Written report and PowerPoint 
presentation are on file in the record copy of the packet materials. 
 

Council discussed the information and presented questions for clarification of staff and 
consultant (Interim Community Development Director McGuire, Associate Planner Daniels, 
Consultant Prager) 
 

  Public testimony: 

• Written testimony received: 
o John Frewing, email dated November 24, 2012 
o Justin Wood, email dated November 27, 2012 
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• Oral testimony: 

o   Ken Gertz, Homebuilders Association (signed-in as “neutral”) presented 
testimony.  Mr. Gertz advised the Homebuilders Association were not supportive of 
moving the canopy percentages from the tree manual (administrative rules) to the 
code. The Mayor agreed with Mr. Gertz that the percentages should be in the 
administrative rules for greater flexibility should adjustment be needed. 

Mr. Gertz said that trees, from a developer’s standpoint, fall into four categories: 
hazard trees, trees that are in the way of the development design, save trees 
incorporated into the development design and the “try to save” trees. The “try to 
save trees” are those trees that might be saved but it is unknown as to whether it can 
remain until the house designs are finalized for the lot line adjustments are 
completed. To avoid having to go to a Type II change, should the developer decide 
he wants to save or remove the tree, he would automatically place tree in the “cut” 
category. This would require the developer to project on his tree plan the number of 
canopy replacement trees. Should he be able to save the tree, he would not receive 
credit for the tree, which would mean that the replacement trees would still need to 
be planted whether they were wanted or not. A simple solution for this problem 
would be to refer to CDC 18.790.070 (B) (2) and add the words “or save” within the 
language of this section. (Inserted after the word “planted” and before “in.”) 
 
Mr. Gertz referred to the tree replacement fees, which the developer would use for 
bonding on the project. He noted there were four different fees ranging from $350-
450. He suggested that one fee be selected as a compromise “somewhere in the” 
middle” of that range. He noted the basis of the fee was applied to a 3-inch tree, 
even though a 1½-inch tree would be planted, so the numbers are skewed to the 
high end. He recommended the fee be closer to $300 rather than $450. 
 
Mr. Gertz said the City of Tigard might want to consider what the City of Tualatin 
does for street trees. In Tualatin a developer pays a flat fee per lot for street trees and 
then twice a year the city plants these trees in the locations. This would impress upon 
the homeowners that these trees belong to the city. Mr. Gertz said the problem he 
has experience with Street trees is not having them live but that homeowners often 
remove them. 
 
Mr. Gertz said that HBA is generally in support of the proposed urban forestry code 
amendments. 

 
  Council consideration of staff list of amendments to the Planning Commission’s recommended 
draft based on council direction on October 23 and November 13, 2012: 
 
  Councilor Wilson remarks about the proposed UFCR.  Many of his concerns relate to the 
complexities, most of which occurs in the Administrative Rules.  The code refers to these rules, 
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which he thinks should be simplified; therefore, adopting all of these sections now to be effective 
March 1 represents a problem for him.  He would prefer to adopt all amendments together although 
he will no longer be on City Council when the rules are considered for adoption.  He said he will be 
voting no this evening, not because he does not “like the whole thing, but because it just has not 
reached the point where I can support it.”  Mayor Dirksen urged Councilor Wilson to consider each 
amendment separately and determine whether he was opposed or in favor of the amendment 
independent of the entire UFCR recommendations. 
   

Amendment 

Addresses 
Policy 
Issue  Brief Description 

1 3 Differentiates between residential and non-residential maintenance 
requirements for trees planted with development.  
 
  Motion by Council President Buehner, seconded by Councilor 
Woodard, to approve Amendment No. 1.  
 
The motion was approved by a unanimous vote of City Council present. 

2 4 Removes tree removal permit requirements for single family residential 
developments. 
 
  Motion by Council President Buehner, seconded by Councilor 
Woodard, to approve Amendment No. 2. 
 
The motion was approved by a unanimous vote of City Council present. 
  

3 5 Clarifies that hazard trees are required to be removed only in response to 
verified complaints. 
 
   Motion by Council President Buehner, seconded by Councilor 
Wilson, to approve Amendment No. 3. 
 
The motion was approved by a unanimous vote of City Council present. 
  

4 7 Enhances the purpose statement in Chapter 18.790 to draw a clear link 
between the details in the Urban Forestry Manual and the overall purpose 
of the development code revisions. 
 
   Council requested additional explanation by staff.  Provides clarity 
for the tree canopy approach.  Purpose statement amended to add a 
description to give a preview, in the code language, of what to expect to 
be contained in the administrative rules.   Provides information of 
legislative intent.  
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  Motion by Council President Buehner, seconded by Councilor 
Wilson, to approve Amendment No. 4. 
 
The motion was approved by a unanimous vote of City Council present.  
  

5 7 Adds the canopy requirements to the code to draw a clearer link between 
the details in the Urban Forestry Manual and the overall purpose of the 
development code revisions. 
 
   Mayor Dirksen and Council President Buehner noted they were in 
opposition to this amendment.  Councilor Woodard commented on the 
proposed amendment with Mayor Dirksen explaining the complications 
with making future changes if required to be done as a land-use action.  
The canopy requirements are not the concern; however, a preference was 
noted by the mayor that these requirements reside within the 
administrative rules.  Councilor Woodard confirmed that the 
administrative rules would have the enforcement of law. 
 
  Motion by Council President Buehner, Councilor Woodard, that the 
council not approve Amendment No. 5.  
 
The motion was approved by a unanimous vote of City Council present.  
  

6 8 Reduces development costs for Minor Land Partitions by not requiring an 
arborist or landscape architect for partition projects that can meet the 
requirements by planting street trees in open soil volumes only. 
 
  Motion by Mayor Dirksen, seconded by Council President Buehner, 
to approve Amendment No. 6. 
 
The motion was approved by a unanimous vote of City Council present. 
 

 
 
   Consideration of “housekeeping amendments” as identified in the November 27, 2012 
memorandum from Associate Planner Daniels regarding “Urban Forestry Code Revisions.”  This 
memorandum is on file in the record copy of the meeting packet. 
 
  Motion by Council President Buehner, seconded by Councilor Woodard, to approve the 13 
housekeeping amendments. 
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The motion was approved by a unanimous vote of City Council present.      
 

   Mayor Dirksen   Yes 
   Council President Buehner Yes 
   Councilor Henderson  Yes  
   Councilor Wilson  Yes 
   Councilor Woodard  Yes 

 
  Discussion on the ordinance and resolution before the City Council for approval: 
 
A.   Urban Forestry Code Revisions - Land Use Elements 
 
  Before voting on the proposed Ordinance No. 12-09, statement made by Council President 
Buehner, that she still has some concerns about potential litigation from events arising out of the 
code, but in an effort to reach consensus, she will vote for the code change.  She added that she 
hoped the city attorney would keep track of issues and those that raise “red flags” should be brought 
to the council immediately. 
 
  Mayor Dirksen commented that each councilor likely has some issues that, individually, they 
would like to see addressed.  Looking at this as a complete package, it is “such a large improvement 
over what we have had previously…”  He referred to the work by the Task Force and the Planning 
Commission, “…and to come up with this compromise that everyone could agree with in general 
and in principle is a huge achievement…”  
 
  Councilor Woodard said his biggest concerns were cost and privacy issues.  He wanted to see 
home builders be able to keep down those costs that are passed to the homeowner.  As the council 
proceeded through the hearing process, his concerns diminished.  While he still has a few questions 
for clarity, he realized the administrative rules process would assist in keeping the code less 
complicated and allow staff to assist customers more efficiently. Councilor Woodard said he still has 
some concern about project costs, but he thinks the council will have the opportunity to address this 
concern if it does materialize.  The end result is a good product. 
 
  Mayor Dirksen closed the public hearing. 
 
  Motion by Council President Buehner, seconded by Councilor Woodard, to adopt Ordinance 
No. 12-09: 

 
ORDINANCE NO. 12-09 - AN ORDINANCE TO ADOPT DEVELOPMENT CODE 
AMENDMENT DCA 2011-00002 TO AMEND CHAPTERS 18.115, 18.120, 18.310, 18.350, 
18.360, 18.370, 18.390, 18.610, 18.620, 18.630, 18.640, 18.715, 18.745, 18.775, 18.790 AND 
18.798 OF THE COMMUNITY DEVELOPMENT CODE, ALONG WITH THE 
AMENDMENTS APPROVED BY COUNCIL EARLIER IN THE MEETING. 
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Councilor Woodard received clarification that this action would amend the Development Code. 
 
The motion was approved by a majority vote of City Council present. 
 

Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  No 
Councilor Woodard  Yes 

 

  Councilor Woodard asked for clarification regarding the proposed Ordinance No.  No. 12-
10.  He noted in the “whereas” statements of the ordinance, there are requirements that he 
assumes are required by the state.  City Attorney Hall advised the “whereas” clauses do not 
amend the text of the Comprehensive Plan.  The language in the “whereas” clauses:  “…decision 
to allow, limit or prohibit uses…” is language from statute.  Principal Planner McGuire 
confirmed that this language documents the process the city went through to demonstrate to the 
state that the city followed the state’s process. 
 

  Motion by Council President Buehner, seconded by Councilor Woodard, to approve 
Ordinance No. 12-10.  
 
ORDINANCE NO. 12-10 - AN ORDINANCE ADOPTING COMPREHENSIVE PLAN 
AMENDMENT CPA 2011-00004 TO INCORPORATE A SIGNIFICANT TREE GROVES 
MAP INTO THE TIGARD COMPREHENSIVE PLAN 
 
The motion was approved by a majority vote of City Council present. 
 

Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  No 
Councilor Woodard  Yes 

 
    
B.        Urban Forestry Code Revisions - Non Land Use Elements 
 
  Motion by Council President Buehner, seconded by Councilor Woodard, to approve, 
Ordinance No. 12-11   
 
ORDINANCE NO. 12-11 - AN ORDINANCE TO ADOPT THE NON LAND USE 
ELEMENTS OF THE URBAN FORESTRY CODE REVISIONS PROJECT BY 
AMENDING CHAPTERS 1.16, 6.01, 6.02, 7.40, CREATING CHAPTERS 8.02, 8.04, 8.06, 
8.08, 8.10, 8.12, 8.14, 8.16, 8.18, AND DELETING CHAPTERS 9.06 AND 9.08 OF THE 
TIGARD MUNICIPAL CODE, AS AMENDED EARLIER THIS EVENING. 
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The motion was approved by a majority vote of City Council present. 
 

Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  No 
Councilor Woodard  Yes 

 
    
- Proposed Resolution - Amendments to the Citywide Master Fees and Charges Schedule 
 
Council consensus was to postpone making a decision on the proposed amendments to the 
Citywide Master Fees and Charges schedule.  This matter will be rescheduled to address City 
Council concerns/questions on the proposed fees. 

   
   City Manager Wine addressed the City Council on the procedural steps regarding the 

administrative rules.  Staff acknowledges council members’ concerns about the complexity, the 
perceived prescriptiveness and the level of detail contained in the administrative rules.  Associate 
Planner Daniels advised staff will use a similar process as used this evening as the City Council 
reviews and considers the administrative rules. 

 
   Mayor Dirksen noted he was pleased with the progress made by the council on the UFCR 

project.  The end result is an improvement over what “we had before.”  His concerns at the 
beginning were based on comments from citizens about a desire to preserve and enhance the trees 
in the City of Tigard and how to do this in a way that was fair in consideration of property owners’ 
rights.  The challenge was difficult.  He thanked everyone involved, particularly those who served on 
the Task Force. 

 
   Council President Buehner noted deferral of discussions on view corridors and height 

restrictions.  She said she hoped that staff would schedule these topics for council review in the next 
year.  

  
 
6.   COUNCIL LIAISON REPORTS:  None. 

 
7.   NON AGENDA ITEMS:  None. 
 
8.   EXECUTIVE SESSION:  Not held. 
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9.   ADJOURNMENT:  9:14 p.m. 
 
 Motion by Council President Buehner, seconded by Councilor Wilson, to adjourn the meeting. 
 
 The motion was approved by a unanimous vote of City Council present. 

  
Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 

  
 
 
 
 
        
 Catherine Wheatley, City Recorder 
Attest: 
 
 
    
Mayor, City of Tigard 
 
Date:    
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City of Tigard  
Tigard City Council Meeting Minutes 
December 18, 2012 

    
  

1.   SPECIAL MEETING - December 18, 2012 
 

 
A.      Mayor Dirksen called the meeting to order at 7:40 p.m.   

 
B.      Roll Call  

 
   Name    Present   Absent 
  Mayor Dirksen  
   Council President Buehner  
  Councilor Henderson  
  Councilor Wilson  
  Councilor Woodard  
 

C.      Pledge of Allegiance  
 

    
2.    MAYOR'S BLUE RIBBON TASK FORCE REPORT   
 
 Mayor Dirksen introduced this agenda item.  The mayor brought the Blue Ribbon Task Force 

together to consider different financial options the city might look to in the future.  He referred 
to his 2011 State of the City address where he summarized the city’s financial situation and 
challenges we were facing to our commitment in the city to maintain financial stability while still 
providing the level of service the city organization and the citizens expect. 

 
 This group consisted of prominent citizens who reviewed the city’s circumstances to determine 

if there were possible courses of action that the city could take.  Several Task Force members 
were present to share the outcome of their work. 

 
 Assistant City Manager Newton served as the facilitator to the Task Force.  The Task Force was 

convened around the question:   If Tigard were to acquire a new public dollar, what would it fund and 
where would that come from?  Ms. Newton said that, to a person, each member of the Task Force 

Agenda Item No. _____________ 
Meeting of __________________ 
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viewed the City of Tigard as a community.  The city has a role in providing services to the 
community and a role in making Tigard a great place to live and work.   

 
 Assistant City Manager Newton read the names of the Mayor’s Blue Ribbon Task Force: 
 

Barry Albertson Bob Smith 
David Burke Fire Chief Michael Duyck 
Dan Goodrich Jason Rogers 
Jessica Cousineau State Representative Margaret Doherty 
Mark Haledman Melody Graeber 
Mike Stevenson Sue Yesilada 
Tom Woodruff Troy Mears 

 
 
Finance and Information Services Department Director LaFrance said his role to the group was 
to provide information they needed to develop their recommendations.  Tonight the Task Force 
will present their six recommendations. 

 
Recommendation 1 – Financial Stability/Services –  Presented by Task Force Member Dan 
Goodrich: 

• Strengths of the city for focus. 
o A fiscally sound budget process. 
o One of the lowest tax rates when compared to other cities in the region. 

The residents of the city are unaware of these strengths.  The Task Force believes that 
the residents have confidence in the city.  The budget process has resulted in high-level 
services, even though we do have a low tax rate.  With appropriate discussions and an 
education process, the residents will retain their confidence and the city will establish 
credibility to move forward. 

• Fiscal problems are imminent due to compression factors inherent in the tax structure.  
Additional revenue sources must be found to maintain and add services.   

o The Task Force identified a process for the city to follow: 
 Communicate/educate/market to celebrate what we do well in managing 

finances to do as much or more as any other community with less 
money.  Also assist local businesses by creating a positive community 
environment to help build identity.      

 Communication should occur through multiple channels.  The city 
should plan a series of communications over a period of time to get the 
message out in the media about what good jobs the city and businesses 
are doing. 

 Community meetings, activities and focus group meetings – provide 
opportunities for two-way communications. 
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 In time, when the good things that the city is doing become better 
understood, then review the budget and how money is being spent.  
Challenge people to help identify other things that we should be doing 
and how we are going to pay for them – discover different revenues. 

 Continue to work with the state to identify ways to fund local services. 

   Recommendation 2 – Economic Development – Presented by Task Force Member Mike 
Stevenson: 

• Economic development and a healthy business sector are critical for a financially stable 
and vibrant community. 

• The city has a lot to offer businesses, but it needs to be more creative and proactive in 
attracting quality businesses that citizens want, especially downtown. 

• Engage the citizens to identify the types of business that will keep them here and 
encourage them to shop locally. 

• Positive interactions between the business community and city personnel are critical. 
• The city should work to identify business types or clusters to attract new businesses and 

develop the business community.   
• Solicit input from the business community about Tigard’s unique potential that makes it 

attractive for investments. 
• Pacific Highway is a major presence in the community.  This road provides a major route 

through the city; however, it is important that it should meet the requirements of City of 
Tigard residents.  The beautification of Pacific Highway could improve the overall image 
of Tigard.   

• More public/private investments are needed in the downtown to spur investments. 
• Develop and implement a competitive economic development strategy engaging 

members of the business community and citizens. 
• Focus on strategies for specific areas. 
• Find ways to leverage private investment. 
• Emphasize with the citizens the importance of doing business locally. 
• Establish a dedicated, full-time economic development staff position and an economic 

development commission. 
• Renew a focus on community aesthetics and beautification – through a public/private 

partnership. 

   Recommendation 3 – Identity/Vision for the City of Tigard – Presented by Task Force 
Member Melody Graeber: 

• The city needs a strategic plan that clearly articulates what it hopes to accomplish and 
supports the city’s identify. 

• Call for strong, constant and ongoing communication with the public. 
• A strong community uniqueness will help create a connection for the people to be more 

than just satisfied with Tigard as a place to live. 
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• A vibrant downtown with a community gathering place is important for connecting 
citizens to their community. 

• Reinforce and strengthen the city’s brand through signage, print materials and electronic 
communication. 

• Obtain a Tigard zipcode, distinct from Portland to help foster a stronger business 
connection to the community.  State Representative Margaret Doherty is exploring a 
resolution for this issue. 

    Recommendation 4 – Marketing/Education/Communication – Presented by Task Force 
Member Representative Margaret Doherty: 

• Common threads among all the recommendations from the Task Force include 
addressing communication and promoting Tigard. 

• Develop a communication strategy that does a better job celebrating what we do well 
and, at the same time, conveys the financial realities without using “scare tactics.” 

• Tigard offers open processes to its citizens regarding how money is spent, how we 
budget and how we develop programs. 

• Ongoing communication to citizens is critical to address the financial future. 
• The communication strategy would include what the city is currently doing along with 

becoming more visible in community activities. 
• The communication needs to be proactive.  Services the city offers need to be marketed. 
• The Task Force believes the city runs a “lean and mean” machine – we offer a lot of 

services even though there have been cutbacks.  People need to know what the 
significant consequences have been with regard to cutbacks such as the closure of the 
library on Thursdays and the reductions to many of the youth service programs.  On 
balance, Tigard continues to offer a great park system, many businesses are still open and 
residents are safe. 

• Work with the Tigard Chamber of Commerce to celebrate the success of businesses. 
• Become more involved in events, including those that are school sponsored, and talk 

directly to citizens who attend. 
 

    Recommendation 5 – Partnerships – Presented by Task Force Member Troy Mears: 
 
• Partnerships should be an integral part of the city’s financial strategy.  The city uses 

partnerships in many forms throughout city operations. 
• Continue to conduct periodic reviews of programs and services throughout the year. 
• Citizen volunteers serve the city well; members of all the city boards and commissions are 

volunteers. 
• Potential for partnering with the Tigard-Tualatin School District on facility use. 
• Develop a robust public/private partnership with a strategy for downtown development. 
• Survey the citizens about interest in providing recreational opportunities or facilities through 

partnerships. 
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   Recommendation 6 – Next Public Dollar – Presented by Task Force Member Mike Duyck 
 
• This was the fundamental question to the Task Force from the Mayor:  “If Tigard were to 

acquire a new public dollar, what would it fund and where would it come from?” 
• The answer to this question will come from the community by implementing the 

components of Task Force Recommendations.  Ask the residents what they want to see in 
the community – get very specific through surveys to determine what services are wanted 
and needed.  Provide information about how much services cost. 

• During the economic downturn, the reductions the city has made have been admirable.  The 
city has done an exceptional job of reducing staff, staying within budget and running as 
efficiently as possible.  The committee feels there is not much more that can be “squeezed 
out.” 

• Develop a cohesive strategy and the Task Force is supportive of looking at creating a 
citywide strategic plan. 

• The city has an outstanding group of citizens who are supportive of the city.   
• Communication using multiple media cannot be over-emphasized. 
• The Task Force unanimously concurred that the Tigard citizens have confidence in their 

leadership that financial issues can be addressed based on past and current financial 
challenges. 

• The Task Force members were secure in the city’s determination and ability to ask for 
recommendations from the community about city services, consider additional funding 
options and then follow through. 

• The Task Force sees incredible potential in the city to become a standout community in the 
region. 

   Finance and Information Services Department Director LaFrance introduced additional 
Task Force members present. 

• Jessica Cousineau advised of her support and agreement with the Task Force members’ 
comments tonight. 

• Tom Woodruff said he was somewhat disappointed that there was no “quick fix.”  The 
concurrence of the Task Force was that there are ways that additional revenue can be 
raised, while no one ever likes to see more taxes or fees.  But, before considering 
additional revenue, more work needs to be done in the community to make the case that 
the city needs the funds and will use them wisely. 

• Jason Rogers noted appreciation for being involved in the process.  The Task Members 
came into the process hoping to find a “silver bullet” that would answer the mayor’s 
fundamental question about what to fund should a new tax dollar be available.  The 
solution offered by the Task Force is a package of things that could become that “silver 
bullet” if implemented collectively to move the city towards more prosperous times. 

Task Force Member Duyck concluded the report from the group extending compliments to the 
city for setting up the process. 
 



 
TIGARD CITY COUNCIL/CCDA MEETING MINUTES – DECEMBER 18, 2012 

 City of Tigard | 13125 SW Hall Blvd., Tigard, OR 97223 | 503-639-4171 | www.tigard-or.gov |    Page 6 of 8 
 

  Mayor Dirksen said it is clear from the Task Force report that there is more work to do; 
continued dialogue between this group and the council will be needed.  He acknowledged Task 
Force member Woodruff’s comments about hoping to find a “silver bullet – a quick fix,” and 
while it would have been nice to find a solution, the mayor said he did not really expect to find 
one.  The city will embark on looking for ways to turn the Task Force’s recommendations into 
specific actions.  The mayor opened the floor to the City Council for questions or comments.    

• Councilor Wilson commented that the last time the city did something like this was for 
the “Tigard Beyond Tomorrow” visioning project in the late 90’s.  He appreciates the 
recommendations from the Task Force for specific actions the city can take. Councilor 
Wilson said he was pleased to see a number of elements the city has been working on or 
talking about starting.   

• Councilor Henderson thanked the Task Force for their work.  He supported the process 
and, if feasible, would like to see a similar process undertaken annually.  He agreed with 
the importance of reaching out to the public to let them know what the city is doing and 
to solicit what they want to see done.  Councilor Henderson referred to common threads 
of needs; i.e., economic development and communication.  He said he would be willing 
to work on the recommendations proposed by the Task Force. 

• Councilor Woodard commented on the wealth of good information provided in the 
report.  He said the report underscored for him that fundamental changes must be made.  
He referred to the local, state and national hard economic climate and the need to be 
prudent and to look at all types of opportunities.  He appreciated the recommendation 
to solicit input from the citizens.  Councilor Woodard was happy to see the 
recommendation to add to the city organization an individual with economic 
development expertise to help identify policies and look for opportunities.  He 
supported the notion that recreation can provide opportunities to add to the economic 
health of a community.  He supported the concept of partnerships.  He offered the idea 
of real-time voting at certain venues to ask people to cast their vote on issues as one way 
to determine the general will of the community. 

• Council President Buehner thanked the Task Force for their hard work.  She would like 
to see the Task Force continue to work.  She commented on the readability and valuable 
information contained in the report and said she would like to see a copy mailed to every 
citizen in Tigard to start the education process.  One of the issues that will be 
challenging will be the hiring of an economic development person or a recreation person 
in light of the fiscal constraints being experienced by the city.  She anticipates additional 
budget-related issues coming from the state legislature affecting local governments in the 
short term.  This means the city needs to remain extremely fiscally conservative.  Council 
President Buehner said that while she agrees an effort should be made to educate people, 
the primary emphasis is to share the financial realities the city is facing.  “We can’t cut 
anymore…we can’t cover up the shortfalls anymore…”  The only way we can look to 
fund other programs is for some sort of local option levy in the future.  She said she 
hoped some of the Task Force members would be willing to work on a strategy to assist 
the city in putting together a plan for what is needed, including the possibility of a local 
option levy proposal.  She commented on the need to lobby at the state legislature to 
take local option levies out of compression. 
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• Councilor Henderson said the information from the Task Force comes at the exact time 
that it is needed since the city is headed into its new budget cycle and council goal 
setting.  He expressed thanks for Assistant City Manager Newton’s facilitation of the 
group – her expertise and knowledge of the city’s history provided a good foundation 
for the group’s charge.   

>   Assistant City Manager Newton introduced Task Force Member Barry Albertson who was 
also present. 

 
Ms. Newton said that staff hoped the City Council would accept the Task Force Report and 
work with staff to start implementing the recommendations. 
 
   Motion by Council President Buehner, seconded by Councilor Wilson, to accept the 
Mayor’s Blue Ribbon Task Force Report and take a look at implementing the recommendations.   
 
The motion was approved by a unanimous vote of City Council present. 
 

Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 

 
Mayor Dirksen thanked the members of the Task Force.  The mayor presented each of the 
members a certificate of acknowledgement.  
 

    
3. COUNCIL WILSON’S FAREWELL REMARKS 

 
This meeting is the final council meeting for Councilor Wilson.  Councilor Wilson said, initially, 
he was disinclined to give a final talk but decided he would like to say a few things “from the 
heart.”  His farewell remarks are paraphrased and attached (Attachment 1). 
 
>   Non Agenda – Presentation to Mayor Dirksen: Dirksen Nature Park 

 
 Councilor Wilson made a special presentation to Mayor Dirksen.  The mayor was unavailable for 

the council meeting held December 11, 2012.  The council took action that night to honor 
Mayor Dirksen’s accomplishments to the City of Tigard.  The council, through Resolution No. 
12-52, named the Summer Creek Property the “Dirksen Nature Park.”  This 48-acre property, 
bordered by Fowler Middle School, Tiedeman Avenue and Tigard Street will soon become 
Tigard’s largest nature park and the second largest city park. 

 
 Mayor Dirksen thanked Councilor Wilson for his comments.  He expressed his appreciation for 

such a “startling and stunning tribute.” 
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4.    MAYOR DIRKSEN'S FAREWELL REMARKS 
 

  This is Mayor Dirksen’s final council meeting as mayor.  A copy of his farewell remarks is 
attached.  
  

8:49 p.m. 
5.      ADJOURNMENT 
 
 Motion by Council President Buehner, seconded by Councilor Wilson, to adjourn the meeting. 
 

The motion was approved by a unanimous vote of City Council present.  
 

Mayor Dirksen   Yes 
Council President Buehner Yes 
Councilor Henderson  Yes 
Councilor Wilson  Yes 
Councilor Woodard  Yes 

 
 
 
 

        
 Catherine Wheatley, City Recorder 

Attest: 
 
 
    
Mayor, City of Tigard 
 
Date:   
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Attachment 1 – Councilor Wilson’s farewell remarks – December 18,  2012 
 

Councilor Wilson opened his remarks saying that over his 19 years’ of service to the city he has done 
a lot of talking; therefore, his initial reaction was to be disinclined to give a final talk.  Upon 
reflection, however, he decided he would like to say a few things “from the heart.”  Below is a 
paraphrased transcription of his remarks: 

 
We have had a really good run here.  When I think of everything we have accomplished, it is 
personally gratifying even if not everyone knows everything that went into it – to see an 
intersection improved, a new park, a new logo or whatever it might be.  Everything that we 
have done has been a team effort – the mayor, council, city manager, staff and a lot of great 
volunteers. The mayor and I in recent weeks interviewed a group of new people who want 
to get involved.  I have been impressed with the quality of people who volunteer to 
participate.  The community is a reflection of its people. If you take a little island country 
with no resources such as Singapore and think about why that country is successful…well, 
it’s because of the people who live there.  The government is a reflection of that. 
 
As I move on, I will not miss the late nights at meetings and reading enormous volumes of 
material.  What I will miss is the people; we have a great city staff and we all should be proud 
of them. 
 
A good part of the reason that we have had a great run, is because we have had stability on 
the council, especially in the seat of mayor.  As you all know, we had two mayors struggle 
with lengthy terminal illnesses while in office and it is difficult under those circumstances.  
Over our whole history, the average mayor served three years; Craig served ten years.  Ten 
years with a bad mayor isn’t necessarily going to be a great thing (laughter).  Craig has been 
an exceptional mayor.  I think one of the best decisions that we made was to hire him half-
time so he could ‘get out there.’   
 
We have tangible accomplishments, such as streets and parks.  But, there are also a lot of 
intangible accomplishments that are not measureable – the facts are that under Craig’s 
tenure, we have raised the profile of Tigard regionally.  People around the region know that 
Tigard is a player and that is in part because Craig has been ‘out there.’  When he announced 
that he was stepping down, I was really disappointed to hear that.  Craig has been a good 
friend.  It put me in a difficult position – my term was up.  I needed to determine whether to 
run for councilor again, run for mayor or quit.  I felt that I did not want to quit and I 
thought that since I had been the longest serving councilor I should run for mayor.  I don’t 
regret that decision.  We could have appointed a mayor, but I do believe that it is important 
for voters to have a choice.  They made their choice and I respect that. 
 
As we went through the campaign, there were not a lot of differences between John Cook 
and me in policy issues.  In reflecting on the mayoral race one theme came up in my mind as 
the deciding factor.  John made a comment somewhere during the campaign about how he 
would like to hold coffee meetings – go to a coffee shop and be available for citizens to 
come talk to him.  When he said that, I thought, ‘John, you know being mayor is a job.’  But, 
reflecting on that, I realize that John’s right about that – I was focusing on being sort of the 
technocrat:   governing, getting stuff done and thinking that my experience was the most 
important thing.  I think that John, during that whole 19 years’ time, was developing 
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relationships with people.  That proved to be the deciding factor.  John mentioned after the 
election that he had 100 people out there helping him.  I was thinking I did not have that 
kind of support – and if John can muster 100 people to put out signs for him, then he can 
muster 100 people or more to get things done for the city.  That is what leadership is all 
about – it’s to get people to do things and to move them all in the same direction.  I am 
excited to watch things unfold and, ‘John, I will be watching you!’ (laughter) 
 
That concludes my remarks.  I will be around and I am looking forward to relaxing a little bit 
and being on the sidelines. 

 
 
I:\adm\cathy\ccm\2012\draft minutes\12 december\121211 farewell remarks - councilor wilson.docx 
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City of Tigard  
Tigard City Council Meeting Minutes 
January 8, 2013 

      
      
1. BUSINESS MEETING  
 
  

A.   Council President Buehner called the meeting to order at 7:30 p.m.   
 

  B.      Roll Call – Council President Buehner asked City Recorder Wheatley to call the roll. 
 

   Name    Present   Absent 
  Mayor-elect Cook  
   Councilor Buehner  
  Councilor-elect Henderson  
  Councilor-elect Snider  
  Councilor Woodard  

 
 

C.      Pledge of Allegiance - Boy Scout Troop 423 - Flag Ceremony     
 

D.      Council Communications & Liaison Reports:  None 
 

E.      Call to Council and Staff for Non-Agenda Items:  None 
  
 

2. ADMINISTER OATHS OF OFFICE TO MAYOR JOHN COOK, COUNCILOR 
MARLAND HENDERSON AND COUNCILOR JASON SNIDER  

 
• Municipal Court Judge Michael O'Brien administered oaths of office individually to:  

o Mayor John Cook    
o Councilor Marland Henderson    
o Councilor Jason Snider     

   
From this point forward, Mayor Cook presided over the meeting. 
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3.        INAUGURAL REMARKS      

• Councilor Marland Henderson 
 

Paraphrased highlights of Councilor Henderson’s remarks: 
• My daily guidance is drawn from the Serenity Prayer and the three powerful messages contained 

within: 
o Accept with serenity the things that cannot be changed. 
o Courage to change the things that should be changed. 
o Wisdom to distinguish the one from the other. 

• Acceptance of the things that cannot be changed is the most difficult and those things include: 
o An economy that needs to get better. 
o Acceptance of loss of personal goals. 
o The differences in philosophy between public and private enterprises. 
o The responsibility borne by prior councilors. 

• Courage to change things is frightening when faced alone.  Establish civility, trust and 
cooperation to work with others constructively.  Speak and act with honesty and integrity as a 
representative of the public. 

• Wisdom usually comes from experience.  Things take time.  A councilor gets his or her check 
and power from the people.  Half the people don’t know what I do and the other half don’t care 
(laughter). 

• My mission is to “leave it better than how I found it.”   
• My accomplishments for the first year – everything changed from what I wanted to do: 

o The budget changed. 
o There were reductions in income. 

• My second year, I witnessed with the Parks and Recreation Advisory Board.  The city 
increased the parks and improvements budget by $17 million.   As budget reserves continued to 
fall, so did our economy. 

• For year three, I was no longer a new councilor.  There were drastic changes on staff including 
the retirement of the city manager along with several department leaders.  This was inopportune 
for the City of Tigard as it grew larger in size with the annexation of River Terrace. 

• Year four – along with the annexation of River Terrace’s 500 acres, Tigard added several large 
parks to its inventory.  For the first time in many years, the city reached outside the city for new 
talent by hiring the new city manager.  The greatest partnership, to date, has been Tigard’s 
partnership with Lake Oswego to secure a water source that the city has been trying to lock-in 
for a long time. 

• Where do we go from here?  For the next year, we will struggle with our uncertain economy.  
We need to support the people’s No. 1 priority: the downtown and its identity.  We need to 
continue to build a better council with a new member and an interim mayor.  We must 
prioritize an economic development strategy by employing an economic development director to 
assist and implement the efforts of our new community development director and his department. 

• I thank all of those who allowed me to return as Tigard’s City Councilor for four more years.  
Special thanks to those who responded to my request for comments last August. “…Your voice 
was heard by me and…I will echo it as your representative and councilor.” 
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• Councilor Jason Snider 

 
Councilor Snider’s remarks: 
I want to thank all of the residents of Tigard for trusting me with the leadership of our city and 
community.  I am committed to the efficiency and transparency of our local government.  I believe 
difficult problems are best solved through creativity, ingenuity and teamwork.  Over time, I found 
that simple solutions are often the most effective.  As I serve, I am going to balance situations as I 
see them through the lenses of my unique experiences.   
 
In my healthcare profession, I am a practical scientist and this will lead me to ask for data that 
supports a statement or assumption and will often ask ‘why.’  For these reasons, I am going to pray 
for the city staff to have patience with me.  
 
Last, I would like to personally thank my wife family for supporting me with the time it will take to 
serve effectively as a councilor.  Thank you. 

 
    
4.        INAUGURAL REMARKS - MAYOR JOHN COOK  
 

Mayor Cook’s remarks: 
Good evening and thank you all for attending tonight.  It’s an honor to be able to serve as your Mayor.  I 
would like to thank the citizens of Tigard for their vote of confidence and look forward to working with you on 
the issues that are most important to the city.  We are fortunate that Mayor Dirksen has left the city in very 
good shape.  The council has been working hard on several initiatives that I plan to keep moving forward, and 
we have several pending issues that need to be addressed. 
 
Later this week, the council will be setting goals for the year.  During the campaign, I spoke with many of you 
about your concerns; the issues that you feel most pressing; the reasons that you choose to live in Tigard; your 
hopes for the future; and from those long-time residents, the things that you miss about our changing city.  I 
will be bringing these to the table as we plan for the future, and I look forward to chatting with you further at 
a Fireside Chat or a Town Hall. 
 
Growing up in Tigard, the one thing I could always count on is that small town, neighborly feel.  While we all 
would like to keep that atmosphere, we have to recognize that Tigard is a major player in the Metro region 
now.  We will likely have some big decisions to make related to growth and livability.  I see three areas that 
we’ll be taking a hard look at: 
 

o Transit – Working on the SW Corridor plan with our neighbors, and to address transportation 
issues in the 99W/Pacific Highway region.  This discussion will include what type of high capacity 
transit our citizens will want for Tigard. 

o Water – Continuing to work to secure an ownership in a water source for Tigard.  Currently, we 
are working with Lake Oswego to accomplish this. 
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o Growth – The annexation policy for the council, including a large part of Bull Mountain that 
residents are asking to be included in Tigard later this month. 

 
So, there’s work to do to maintain the livability in our city and I’m ready to get started.  I look forward to 
talking with you and continuing to have Tigard be A Place to Call Home! 

 
     
5.        ELECT COUNCIL PRESIDENT TO SERVE JANUARY 2013 TO DECEMBER 31, 2014 
  

The Tigard City Charter states:  At its first meeting of each odd-numbered year, the council 
by ballot shall choose a president from its membership. In the mayor’s absence from a 
council meeting, the president shall perform the duties of the office of mayor and preside 
over it. Whenever the mayor is physically or mentally unable to perform the functions of 
office, the president shall act as the mayor pro tem. 

 
City Recorder Wheatley distributed ballots, which were filled out and signed by the Mayor 
and City Council members.  City Recorder Wheatley tallied the ballots and submitted the 
results to Mayor Cook who announced that Councilor Henderson was elected to serve as the 
City Council President. 

  
 

6.      ADJOURNMENT:  7:48 p.m. 
 

Motion by Councilor Woodard, seconded by Councilor Buehner, to adjourn the meeting. 
 
The motion was approved by a unanimous vote of City Council present: 

 
Mayor Cook   Yes 
Council President Henderson Yes 
Councilor Buehner  Yes 
Councilor Snider  Yes 
Councilor Woodard  Yes 

 
 
        
 Catherine Wheatley, City Recorder 
Attest: 
 
 
    
Mayor, City of Tigard 
 
Date:    
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    City of Tigard  
   C City Council Workshop Meeting - January 15, 2013 

   
TIGARD CITY COUNCIL      

MEETING DATE/TIME:  January 15, 2013 – 6:30 p.m.   
MEETING LOCATION:  City of Tigard – Town Hall, 13125 SW Hall Blvd., Tigard, OR  97223 

     

1.    WORKSHOP MEETING 
 

A. At 6:33 p.m. Mayor Cook called the Tigard City Council meeting to order. 
 
B. Deputy City Recorder Krager called the roll. 
 

            Present  Absent 
Mayor Cook    
Councilor Buehner   
Council President Henderson  
Councilor Snider   
Councilor Woodard   

 

C. Pledge of Allegiance  
 

D.  Council Communications & Liaison Reports  
 

    Park and Recreation Advisory Board (PRAB) liaison Councilor Woodard 
 reported that fifteen teenage volunteers removed invasive species such as ivy 
 and jasmine from East Bull Mountain Park recently.  He commented that it is 
 great to have the students involved.  He said the Rotary Club is interested in 
 donating fitness equipment for use in Tigard parks.  PRAB members will be 
 attending a council meeting in February to discuss equipment placement.  He 
 said the PRAB is currently working on annual goals and is looking forward to 
 viewing the council’s goals.  He said they are working on the final land 
 acquisitions from the parks bond. 

 
      Councilor Buehner mentioned she will give a liaison report at the next council 
     meeting.   

  
     Council President Henderson reported to the audience that council held their 

  goal setting session on January 10, 2013.  City Manager Wine said revised  
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  groundrules, 2013 council goals and council liaison assignments will be  
  finalized and considered for approval by council at a future meeting.  

 
E.  Call to Council and Staff for Non-Agenda Items:  City Manager Wine said she 
 would follow up at the end of the meeting on several administrative items from 
 the goal setting session. 

 
 

2.   EXECUTIVE SESSION:  At 6:38 p.m. Mayor Cook announced that the council would 
  be entering into an Executive Session to consider pending litigation or litigation likely to 
  be filed, under ORS 192.660 (2) (h).  The executive session ended at 7:05 p.m. 

 

3.   ANNUAL CITY COUNCIL TOUR OF POLICE DEPARTMENT TEMPORARY 
  HOLDING FACILITY    

  At 7:08 p.m. Police Chief Orr and Captain de Sully gave council a tour of the police 
department temporary holding facility.  This tour is a requirement for the city to comply 
with Oregon State Department of Corrections procedures. Council returned to Town 
Hall at 7:30 p.m. 

 

4.   QUARTERLY JOINT MEETING WITH THE BUDGET COMMITTEE 
 

     Mayor Cook welcomed the citizen members of the Budget Committee.  Citizen  
   members attending were Don Fisher, Melody Graeber, Cameron James, Clifford Rone 
   and alternate Melonie Boekee.  Senior Management Analyst Collins distributed  
   information to all members and a copy of this material has been added to the packet for 
   this meeting.    

 
 Recap of Last Fiscal Year Audit  

 Finance and Information Services Director LaFrance gave a brief recap of last fiscal 
year’s audit.  The audit was completed by Thanksgiving and published on the city’s 
website the following Tuesday. There were no negative findings regarding controls.  
The city had one budget law violation - adequate public notice did not appear in a 
newspaper for one supplemental budget hearing.  He said new internal procedures have 
been implemented to prevent this occurrence in the future.  He said the audit is 
available on the city’s website.  

 Councilor Buehner asked if there would be a presentation to council from the auditors 
this year.  Finance and Information Services Director LaFrance replied that he would 
defer that question to the new Audit Committee.    
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 Presentation of FY 2913 Second-quarter Financial Report  

 Finance and Information Services Director LaFrance presented the second-quarter 
financial report and noted that while the numbers are not audited, they show the 
current financial standing at the close of the previous month.  Releasing quarterly 
reports meets the goal of transparency and a benefit is that it gives staff a high-level 
look at the financials and an examination for things that appear out of order.   He said 
the quarterly financial reports are always prefaced with a memo explaining how to read 
them.  He said any questions or items of interest can be discussed during the 
presentation, or council can contact him any time and the answers to the questions will 
be shared with the other budget committee members. In-depth items from the previous 
quarter that require a follow-up response can also be addressed in the next quarterly 
financial report. 

 In response to a question from Councilor Buehner regarding timeliness of the city’s gas 
tax receipts from the Department of Revenue, Finance and Information Services 
Director LaFrance said the state is currently running two months behind. 

   Finance and Information Services Director LaFrance discussed the city’s departments 
 and other expenditure accounts such as Debt Service and the Capital Improvement 
 Plan (CIP).    

     Finance and Information Services Director LaFrance pointed out that the budget 
 numbers reflect one supplemental budget.  At the January 22, 2013, council meeting 
 there will be a public hearing to consider a second supplemental budget. He said 
 sustainability is a main assumption in the General Fund so the forecast assumes a 
 spending rate of only ninety-five percent. Departments have to manage not only their 
 budgets but limit their spending to that goal of ninety-five percent.   

   Finance and Information Services Director LaFrance said operating expenditures in all 
 funds are currently at 47 percent.  Revenues are at 66 percent, which is to be expected 
 due to the bulk of property taxes coming in November. Spending in some capital funds 
 is over 50 percent such as Parks System Development Charges (SDCs).  Street 
 Maintenance spending is also over 50 percent because paving occurs during the first 
 two months of the fiscal year.    

   Finance and Information Services Director LaFrance said sewer revenue is below 
 budget but this is not due to problems with collections. It was determined that it was 
 budgeted too high.  Councilor Snider asked for an explanation and Mr. LaFrance said 
 that due to bad modeling, the city’s sewer budget was high in 2012 and a correction 
 made in 2013 was more accurate but it needs adjustment.   

   Finance and Information Services Director LaFrance said expenditures for the Water 
 CIP Fund are lower due to the timing of invoices from Lake Oswego. Tigard has 
 not received the second quarter invoice.  Councilor Buehner inquired whether, since the 
 invoices from Lake Oswego lag behind, the city should make that adjustment as it goes 
 through the fiscal year 2014 budgeting process so we won’t be expecting the revenue.  
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Mr. LaFrance said this would not work from a budgetary standpoint, because it is still 
earned during the fiscal year and needs to be recognized in the year received. 

    Mayor Cook said the expenditure side of the second-quarter report is easy to 
understand.  He said, “But on the revenue side, other than property taxes, it is hard to 
know if we are on target.   Are we six percent high or low?”    He suggested it would be 
helpful to council if they saw a budget by the month or quarter that lists when various 
revenues are expected.  He said just looking at the percentage is not helpful.  Finance and 
Information Services Director LaFrance said a quarterly report discussion is a good time to 
discuss the timing of revenues.  But he said if the Budget Committee wants more frequent 
cash-flow information, staff can provide it.  Councilor Buehner noted for new council 
members that one of the revenues the city receives is the PGE franchise, and it does not 
come until March.    

  After a discussion with Councilor Buehner regarding the Insurance Fund, Finance and 
Information Services Director LaFrance said putting total percentages on the requirements 
and resources may be misleading.  He said staff we may look at removing this from future 
reports.    

 General Fund Financial Forecast and Budget Instructions for Fiscal Year 2014 

 Finance and Information Services Director LaFrance discussed the General Fund forecast 
and described the meaning of the lines on the graph.  He noted that on the General Fund 
forecast, the orange line indicates the minimum amount of fund balance needed at the end 
of the year in order to have enough cash to begin the next year. Mayor Cook confirmed 
that it indicates a minimum cash requirement but no percentage of reserves.   Mr. LaFrance 
said if a reserve is desired, then that needs to be discussed.  He said that in general, these are 
preliminary forecasts. Initial decisions of the Budget Committee and council are not 
presumed.  He said it starts with what is happening today and takes known data and 
assumptions and forecasts forward.  It does not assume additional staff or unknown 
increases in fees.  He said the budget for 2013 is supposed to be sustainable for three years.  
These forecasts have been updated with business enterprise and CIP assumptions. The 
updated forecast shows that the goal will continue for the next three to five years. 

    Finance and Information Services Director LaFrance said fiscal year 2014 budget 
instructions given to city departments require level budgets.   Department directors were 
told to take existing positions and apply them to the work that must be done.  Dollar 
amounts for services and equipment must remain the same as the current year.   Additional 
needs must come with additional revenue identified.  Departments submitted their budget 
requests on January 14, 2013. 

 Executive staff will be reviewing budget requests and working with City Manager Wine to 
develop a proposal for the Budget Committee meeting on April 15.  Finance and 
Information Services Director LaFrance said training for new members will cover such 
topics as how to read a budget document and their role as a budget committee member. 

 



TIGARD CITY COUNCIL MINUTES – JANUARY 15, 2013 
 City of Tigard    |    13125 SW Hall Blvd., Tigard, OR 97223    |    www.tigard-or.gov   Page 5 of 9 
 

 Assistant City Manager Newton said the city’s budget document comes with more words 
than numbers to tell what our city does and describes what the funds are for. 

   Councilor Snider welcomed the new Budget Committee members and asked to hear 
their concerns for the upcoming budget year.  He noted that he is a former member of the 
budget committee and chaired it for a number of years.   

 Budget Committee Member Fisher said he had no specific agenda and thinks that the city 
of Tigard is doing a great job in providing services. He said he is primarily interested in 
helping the city maintain as many services as possible. 

 Alternate Member Boekee said Tigard is at a crossroads and she wants to help shape the 
city.   

 Member Rone said he joined the committee in order to understand what goes on at this 
level in city government.  He said the moves made to balance the fiscal year 2013 budget set 
the city in good stead to move forward for the next few years.  He suggested there should 
be a way to return some of the franchise fee to citizens in the future when the economy is 
in better shape.  He said he didn’t want to increase franchise fees last year but felt there 
were few options.  He said the budget was handled well last year.   

 Member James said he hoped for a less contentious year than last, noting that, “It was 
rough, but we made the hard decisions.” 

 Member Graeber said she has no concerns and is impressed with how the city is governed.  

 Councilor Buehner said she is a member of the League of Oregon Cities State Tax 
Committee.  She said, “I am concerned about fiscal issues due to Measures 50 and 47, 
especially for counties; some of which are going under.” She said counties are required to 
provide three things - elections, jails, and assessor services.  The state has had to pick up 
these services for some counties.  She is very concerned that the cities will not receive their 
state shared revenues.  She requested that all Budget Committee members be provided with 
this LOC committee’s report so they can be aware of the loss of this revenue stream.  City 
Manager Wine said training on these issues can also be arranged through the LOC.  

 Council President Henderson raised a point of order.  He asked if it was time to choose a 
Budget Committee chair. Finance and Information Services Director LaFrance said a chair 
will be elected at their first meeting which is according to state law.  He said their first 
meeting is scheduled for April 15, 2013.   He said he typically works with the sitting chair 
prior to that meeting.  As they have lost their sitting chair he said the Budget Committee 
could make a recommendation for a point of contact until such time as a chair can be 
elected.  Budget Committee Member Graeber offered to fill this interim spot. A question 
arose about whether or not the chair had to be a citizen member and Mr. LaFrance said he 
will look into this.   

 Councilor Woodard reflected back on the 2013 budget challenges.  He said, “Things look 
good now but then they did at this time last year too.  Things can sneak up on us.”  He 
challenged each Budget Committee member to think ahead and come up with opportunities  
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 to fill shortfalls. There may not be a lot of time for discussion of options so it would be 
helpful if there are options and ideas ready to come to the table if that is necessary.  He 
thanked them for their willingness to work on this committee. 

 

5. RECEIVE BRIEFING ON THE DEVELOPMENT OF THE CAPITAL 
IMPROVEMENT PLAN (CIP) AND THE PROCESS TO PRIORITIZE CIP 
PROJECTS    

  

    City Engineer Stone introduced this item.  He distributed a handout called, 
Internalized Capital Improvement Program Ranking Process Flowchart.” He said he was 
interested in hearing input about the prioritization process. He led council through the 
process from the project suggestion phase through approval by the Council/Budget 
Committee.  He noted that Councilor Buehner suggested that the Planning Commission 
be involved in the staff ranking step, which he agreed was a good idea.  He asked council if 
they had any suggestions.   

 
 Councilor Woodard said he would like to see an updated list as projects are considered.  

He said it would be helpful to have a monthly or bimonthly status update listed by priority.   
City Manager Wine noted that staff presents a CIP quarterly update to council and did this 
for three out of the four quarters last year.  She said sometimes there may be an update on 
a single, major project. She asked City Engineer Stone about a scenario where a company 
comes to Tigard and their improvements create an opportunity to fund projects on our 
CIP list.  City Engineer Stone said there are projects that the City of Tigard cannot afford. 
He said he would like to have a list of such projects that is ready to go if regional funding 
became available.   In response to City Manager Wine’s question, he said he wanted to see 
a list that can be used through a process where, if three priority projects are taken off the 
list because they were funded by private development, three more projects can move up.   

  

   Mayor Cook asked who completes the matrix for project grading. City Engineer 
Stone said staff completes it internally and gives it to the CCAC or maybe the TTAC, for 
example. They complete their own rankings and then staff does a comparison of the 
rankings.  He said for the most part, the priorities are the same and their top five projects 
are consistent.    

  
 Councilor Buehner described a former process where the proposed CIP list would go 

before the Planning Commission in February and then again in April for a public hearing 
just prior to Budget Committee meetings.  This gave the general public an opportunity to 
comment on the prospective list.  She said this public comment venue no longer exists and 
she recommends reinstituting this process 

 
 Councilor Buehner asked how she can be assured that projects don’t just drop off the list. 

She referred to a Walnut Street project that had been at the top of the list and after two 
phases were completed, engineering and right of way purchases, it seemed to disappear. 
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 City Engineer Stone suggested projects may be moved off the list because priorities 
change.  He said the city may have moved it because the city could not afford to build the 
project and wanted to wait until there was enough funding available to complete it.  He 
said, “That is a decision council could make.  We can have a list of prioritized projects and 
if we can’t afford number one, then we’ll save our money and not do anything else until we 
have it.” Another option is to get the design completed on a project and shelve it until the 
money is available for construction.  City Manager Wine said it is incumbent upon staff to 
communicate well about where we are with projects and make sure council has a clear 
understanding about the status of the projects. When opportunities arise or something 
changes that we have a system in place to maintain continuity.  She said finding an 
opportunity for council to set priorities and clearly communicate that to staff would be 
helpful direction.  
 
Council President Henderson said he agreed with City Manager Wine and strategy is more 
important than running through a list because some projects need to be built before others 
to make sure we are getting the best value for the dollar. He referred to the cost evaluation 
timeline and said he didn’t remember that council has done that very frequently. He asked 
why anything over $100,000 isn’t coming to council first. 
 
Councilor Woodard agreed with putting the Planning Commission’s consideration into the 
mix. He advised everyone to think of opportunities to work together and use strategy to 
set wise priorities. 
 
Councilor Buehner said the strategy discussion as part of the presentation at the Planning 
Commission.  City Manager Wine reiterated that, “we are not recommending any changes 
to the CIP process because we are in the current cycle, but these suggestions will lead to 
staff coming back with recommendations on ways to get other input and make this 
process as transparent as possible.”  
 

  

 Mayor Cook announced a change in the agenda order.  He said it was fiscally responsible to hold 
the executive session next as the attorney was present.  He said council would consider the 
remaining agenda items after the executive session.    

9.   EXECUTIVE SESSION:  At 8:51 p.m. Mayor Cook said the Tigard City Council was 
entering into an Executive Session to cconsider information or records that are exempt 
by law from public inspection under ORS 192.660(2) (f).  An Executive Session called under 
ORS 192.660(2) (e) to conduct real property negotiations was rescheduled to the next council meeting, 
January 22, 2013.    

   The Executive Session ended at 9:39 p.m. Council returned to regular session while in 
the Red Rock Creek Conference Room.  
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6.    REVIEW PROPOSED CITY COUNCIL 2013-14 BUDGET         

    This item was discussed out of order, at the end of the meeting.   

  Assistant City Manager Newton led a discussion on the city council’s proposed budget   
  which was submitted to them in their newsletter of January 10, 2013. She said the city is 
  taking a level budget approach, however there is an increase of $400 per iPad that is not 
  included.  If the remaining councilors upgrade electronically, there will be $1,200-$3,000 
  added to the data package amount.  This amount will be offset by reductions in other  
  line items.  

 Assistant City Manager Newton said legal costs were hard to budget for because they vary 
 greatly from year to year.  She said 2012-13 was a huge year in terms of legal expenses, 
 largely due to the light rail initiative.  She noted that election years always require more 
 legal fees.  She said expenditures in this budget category will be closely monitored.  

 Council agreed with recommended reductions in the Dues & Subscriptions and 
 Recognition expenses. 

 Assistant City Manager Newton distributed a spreadsheet showing FY 12-13 budgeted 
 and spent Council Travel and Training amounts.  Discussion was held on sharing 
 budgeted training and travel money if an individual councilor does not use their allotted 
 portion.  Council President Henderson commented that he did not realize that former 
 Councilor Wilson’s unused budget for training and travel was available for others to use.  
 Assistant City Manager Newton suggested council discuss their preference on this.  
 Councilors Snider and Woodard recommended allowing flexibility within the Training & 
 Travel budget.  Mayor Cook said council will discuss this and also instructed staff not to 
 increase travel money in FY 2014.  

 Assistant City Manager Newton said the council stipend will be reviewed and a 
 recommendation developed by the Budget Committee. 

 

7.   DISCUSSION ON FEDERAL LEGISLATION        This item was rescheduled to the    
    Feb. 5, 2013, council meeting 

 

8.   NON AGENDA ITEMS:  City Manager Wine led a calendar discussion on some  
   housekeeping and calendar items.    

 Council gave feedback on the council email box and how they wish to receive 
council materials.  The City Manager, Assistant City Manager and Confidential 
Executive Assistant will continue to be copied on all council emails. 

 January 29, 2013, 6-8 pm, Red Rock Creek Conference Room – Follow-up to 
goal setting Meeting – Councilor Snider requested that this meeting begin at 6:30 
p.m. rather than 6:00 p.m. The time change will be made per his request.  



TIGARD CITY COUNCIL MINUTES – JANUARY 15, 2013 
 City of Tigard    |    13125 SW Hall Blvd., Tigard, OR 97223    |    www.tigard-or.gov   Page 9 of 9 
 

 City Day at the Capitol – No council members plan to attend. 
 National Guard Cities of Honor – Council wants to participate, but not until the 

next quarter.  Assistant City Manager Newton will follow up on this. 
 March 21, 2013, 9 am - 4 p.m. in the Public Works Auditorium – LOC Land Use 

Training- Council was asked to confirm with City Recorder Wheatley if they wish 
to attend. 
 
      

10. ADJOURNMENT          

  At 10:21 p.m. Councilor Snider made a motion to adjourn, which was seconded by  
  Councilor Buehner.  The motion passed unanimously.  

            Yes  No    

  Mayor Cook    
  Councilor Buehner   
  Council President Henderson  
  Councilor Snider   
  Councilor Woodard   
 
       ________________________________ 
       Carol A. Krager, Deputy City Recorder 
 
Attest: 
 
 
_________________________________ 
John L. Cook, Mayor 
 
_________________________________ 
Date 
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Business Meeting

Meeting Date: 02/26/2013

Length (in minutes): 10 Minutes  

Agenda Title: Receive and File: Updated Council Liaison Appointment Matrix

Submitted By: Cathy Wheatley, Administrative Services

Item Type: 

Motion Requested

Update, Discussion, Direct Staff Meeting Type: Special Meeting

Public Hearing: Publication Date: 

Information

ISSUE 

Receive and file the corrected 2013 Council Liaison Appointment Matrix.

STAFF RECOMMENDATION / ACTION REQUEST

Receive and file the corrected matrix.

KEY FACTS AND INFORMATION SUMMARY

The council received on its February 5, 2013, consent agenda the 2013 Council Liaison Appointment Matrix. Two

corrections were made to the matrix after February 5 and are reflected in the attached. The corrections include:

1. Identifying Judith Gray as the staff liaison to the Washington County Coordinating Committee.

2. Removing the High Capacity Land Use Plan Citizens Committee. This committee completed its charge and no longer

exists.

An updated matrix is attached.

OTHER ALTERNATIVES

Further amend the matrix if changes are agreed upon by the City Council.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION

December 6, 2011

January 24, 2012

June 26, 2012

January 10, 2013

February 5, 2013

Attachments

Corrected 2013 City Council Liaison Matrix
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      council meeting. 

2013 City Council Appointment Matrix 
     

Committee Name Primary 
Representative Alternate Rep Meeting Frequency Time 

Expectation Staff Liaison 

Budget Committee All Council  3-4 consecutive Monday 
evenings in April & May  Toby LaFrance 

 
The Budget Committee provides a public forum to obtain public views in the preparation of fiscal policy.  
 

      
Budget Subcommittee- Social 

Services 
Councilor Snider 

  1 meeting in March  Toby LaFrance 

Reviews applications submitted by social service agencies for contributions from the city.  Consists of 1 Council member and 2 citizen-members of the 
Budget Committee. 

      

Budget Subcommittee - Events All Council  Council Workshop or Study 
Session in March  Toby LaFrance 

Reviews requests for contributions to community events. 
 

      
City Center Development 

Agency All Council  First Tuesday of the month. Approximately 2 
hours per month Sean Farrelly 

Council members serve as the urban renewal agency’s board. 
 

      

Clackamas River Water 
Providers Councilor Woodard  

Usually First Wednesday of 
the month, 9-11 a.m. 

Held at North Clackamas Water 
Commission Building, 14275 S 
Clackamas River Drive, Oregon City 
97045; staff contact:  Kim Swan 503-
723-3510 

 John Goodrich 

Comprised of six municipal water providers on the Clackamas River serving more than 300,000 people in Clackamas County.  Participation is voluntary and 
funded through membership dues. The CRWP projects and staff are jointly funded but each individual organization retains autonomy.  Conservation 
programs and services are provided to CRWP members.  Members include Estacada, Lake Oswego, Gladstone, Tigard, and the North Clackamas Counter 
Water Commission, Oak Lodge Water District, Sunrise Water Authority, South Fork Water Board and Clackamas River Water. 

  

Updated after Feb 5 2013 
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Committee Name Primary 
Representative Alternate Rep Meeting Frequency Time 

Expectation Staff Liaison 

Community Development Block 
Grant Policy Advisory Board 

Council President 
Henderson Marissa Daniels 2nd Thursday of the month 

at 7 p.m. Location rotates 
Approximately 
2 hours month Marissa Daniels 

By IGA, Washington Co. established the Community Development Policy Advisory Board (PAB) to represent the County Consortium, make 
recommendations to the County Commissioners on all matters pertaining to the CDBG program.  Includes a representative, generally an elected official, 
from the County and each of the 11 participating cities in the Co. 

      

Intergovernmental Water Board  Councilor Buehner Councilor 
Snider 

2nd Wednesday/month, 
5:30 p.m., Water Building Monthly Dennis Koellermeier 

 

To make recommendations to the Tigard City Council on water issues and to carry out other responsibilities set forth in the IGA between Tigard, Durham, 
King City and the Tigard Water District.  Each jurisdiction is represented by a member + 1 at-large. 

      
Metro Joint Policy Advisory 
Commission on Transportation 

Beaverton Mayor 
Doyle 

Cornelius Mayor 
Jef Dalin 

2nd Thursday/month 
7:30- 9 a.m. @ Metro  Judith Gray 

Tigard Mayor Cook to attend/monitor meetings on regular basis.  A 17-member committee that provides a forum for elected officials and representatives of 
agencies involved in transportation to evaluate transportation needs in the region and to make recommendations to the Metro Council. 

 
Mayor’s Appointment Advisory 

Committee     Staff Liaison to the 
committee interviewing 

 

The Mayor and one councilor.  The councilor serving as the current City Council liaison will interview applicants for filling available seats on city boards, 
committees and commissions.  For example, when interviewing applicants for the Planning Commission, the Mayor and the primary Council liaison will 
interview candidates with a meeting time and date to conduct the interviews coordinated by the staff liaison. 
 

      
Metropolitan Area 

Communications Commission Councilor Woodard Louis Sears 
6 times a year, usually 
Wednesday, 1-5 pm at 
MACC headquarters 

 Louis Sears 

 

MACC is the governing body that oversees the contracts for cable services and TVCTV.  The Executive Committee meets separately to make 
recommendations to the Commission on administrative issues including budget and the review of the Executive Director. 
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Committee Name Primary 
Representatives Alternate Rep Meeting Frequency Time 

Expectation Staff Liaison 

Metro Policy Advisory 
Committee (MPAC)  * 2nd and 4th Wednesday 

5-7 p.m. at Metro 
Ongoing 

4 hours/month Kenny Asher 

MPAC it is made up of elected officials.  Representatives are elected by peers within Washington County cities. 
*Note:  Potential that Councilor Buehner to be nominated as the alternate (last update on this was 1/10/2013). 

      
Regional Water Providers 

Consortium 
Councilor Buehner 

 
No appointment 

made 
Quarterly meeting held at 

Metro  John Goodrich 

Consortium is comprised of all water suppliers in the metro area.  The Councilor appointee to this group represents the city on regional policy issues.  
 

 
SW Corridor Plan Steering 

Committee Mayor Cook Councilor 
Woodard   Judith Gray 

 

Consists of project partner elected and appointed officials who make final recommendations to the Metro Council and other jurisdictions for the SW 
Corridor Plan 
 

 
Tigard- Lake Oswego Joint 
Water Partnership Oversight 

Committee  

We have two primary seats: 
Councilor Buehner &  

Councilor Snider 

Monthly – working on a 
new meeting schedule  Dennis Koellermeier 

 

Membership is comprised of staff and elected officials to govern water partnership between the cities.   
      

Washington County 
Coordinating Committee Mayor Cook Councilor 

Woodard 
2nd Monday @ noon 
Beaverton City Hall 1-2 hours per month Judith Gray 

 

WCCC reviews and comments on major land use and transportation issues and provides a forum for discussion which results in recommendations for a 
coordinated approach between jurisdictions. The Committee has specific authority on the Major Streets Transportation Improvement Program (MSTIP) 
and the Countywide Traffic Impact Fee (TIF) program.  Representatives to JPAC and MPAC from County and cities in the Co. will be on the policy body. 
 

      

Westside Economic Alliance Mayor Cook Councilor 
Woodard 

3rd Wednesday of month 
7:30-9 a.m. @St. Vincent’s 

Hospital Board Room 

PLUS: Optional 
Thursday Forum 

breakfast w/speakers 
Kenny Asher 

 

Create an environment conducive to business growth, working to influence decisions on policies and regulations impacting the economic vitality of the area. 
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Committee Name Primary 
Representative Alternate Rep Meeting Frequency Time 

Expectation Staff Liaison 

Willamette River Water Coalition Council President 
Henderson 

Councilor 
Buehner Monthly  Dennis Koellermeier 

Mission of the coalition is to protect the Willamette River and to protect Tigard’s water rights. 
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Tigard Board & Committee Liaison Assignments:  
Committee Name Primary 

Representative Alternate Rep Meeting Frequency Time 
Expectation Staff Liaison 

Tigard Audit Committee Councilor Buehner  
Meet a minimum of two times with reps of the 
CPA firm appointed to perform the annual 
audit of the city’s annual financial report. 

Debbie Smith-Wagar 

Participate in the appointment, compensation, retention and oversight of any independent accountants engaged for the purpose of preparing and issuing an 
independent audit report of performing other independent audit, review or attest services. 
 

City Center Advisory Commission  Council President 
Henderson 

Councilor 
Woodard* 

2nd Wednesday/month@ 
6:30 pm  Sean Farrelly 

This committee's role is defined in the City Charter and is to assist the Urban Renewal Commission in developing and carrying out an Urban Renewal Plan. 
*If Councilor Woodard is also unable to attend, Council President Henderson will contact another City Council member to attend. 

Façade Improvement Subcommittee 

*Council President 
Henderson & 

Councilor 
Woodard 

Mayor Cook  
(2 

representatives 
needed) 

Sean Farrelly 

To encourage businesses to make improvements to storefronts or commercial facades in downtown by providing design assistance and/or matching funds. 
*Two council representatives required. 

Downtown Public Art Subcommittee Council President 
Henderson 

Councilor 
Woodard/ Mayor 

Cook 
  Sean Farrelly 

Discuss and make recommendations for various public art options that may be purchased with the urban renewal funds for the Main St./Green St. project. 
 

High Capacity Transit Land Use 
Plan Citizens Advisory Committee 

Councilor 
Woodard Councilor Snider 

Meet during regularly 
scheduled Transportation 
Advisory Committee Mtgs 

 Judith Gray 

Metro has identified the "SW Corridor" (PDX - Sherwood via Tigard) as the next priority expansion line for the regional HCT system. The city is gearing up 
for an extensive planning process beginning with a state-funded land use plan to identify potential station area locations and development traits to warrant 
HCT investment and achieve the city’s aspirations. The Transportation Advisory Committee serves as the Citz. Advisory Comm. for the land use plan. 
Council, at its August 14, 2012, meeting adopted Resolution No. 12-32 accepting the final report of the Tigard High Capacity Transit Land Use 
Plan.  The Committee no longer meets. 
 

Library Board Councilor Snider  2nd Wednesdays - 7 p.m.  
 Margaret Barnes 

 

Advisory to the Council regarding library policies, budget, facilities and other needs of the community to provide quality library service, per TMC 2.36.030. 
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Committee Name Primary 
Representative Alternate Rep Meeting Frequency Time 

Expectation Staff Liaison 

Neighborhood Involvement 
Committee (formerly CCI) 

Mayor Cook  3rd Wednesday/every other 
mo. @ 7p.m. 6 hours a year Joanne Bengtson 

 

Charged with oversight for the Neighborhood Network program, encourages two-way communication between city and residents and encourages residents 
to be more involved. (The committee changed its name to reflect new mission – previous incarnation was Committee for Citizen Involvement.) 
 

Park & Recreation Advisory 
Board 

Councilor 
Woodard 

Council President 
Henderson 

2nd Monday/month 7 p.m. 
in the Water Building  Steve Martin 

 

To advise the Council on park and recreation policies, facilities, programs and budgets. 
 

Planning Commission Councilor Buehner Councilor Snider 1st & 3rd Monday/month 
@ 7p.m.  Tom McGuire 

 

Assists the City Council to develop, maintain, update and implement the Comprehensive Plan, to formulate the Capital Improvements Program, and to 
review and take action on development projects and development code provisions delegated to the Commission. 
 

Transportation Advisory 
Committee 

Councilor 
Woodard 

   

Councilor Snider 
 

1st Wednesday, 6:30 p.m., 
library 2nd Floor Conf Rm 1.5 hr. meetings  Judith Gray 

 

Advisory to council & staff regarding planning and development of a comprehensive transportation network, including development of plans and 
corresponding financing programs; development of funding mechanisms and sources to implement transportation projects and ensure adequate 
maintenance of the existing transportation infrastructure; public involvement and education in transportation matters and ways to improve traffic safety and 
accessibility in all transportation modes. 
 

Tree Board *  1st Wednesdays - 6:30 p.m.   
 

The mission of the Tree Board is to develop and administer a comprehensive program for the management, maintenance, removal, replacement & 
protection of trees on public property.    *Tree Board mission to be added to/redefined in 2013? – get recommendation from staff. 
 

Youth Advisory Council Councilor Snider Mayor Cook 

1st & 3rd Wednesdays @ 
City Hall (Meetings are 

irregular; PD staff will advise 
liaisons when meetings are 

scheduled.) 

 Various representatives-  
Police Department 

 

Students in grades 5-12 represent their peers as resources to the community to advise the best ways to build developmental assets for each youth in Tigard. The Youth 
Advisory Council also facilitates the development and implementation of programs and activities that are important to youth.   
I:\adm\city council\goals\2013\council liaison appt matrix\updated after feb 5 - 2013 council liaison appt matrix.docx 
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Business Meeting

Meeting Date: 02/26/2013

Length (in minutes): Consent Item  

Agenda Title: Establish the River Terrace Stakeholder Working Group - Resolution

Prepared For: Marissa Daniels Submitted By: Agnes Kowacz, Community

Development

Item Type: Resolution Meeting Type: Consent Agenda

Public Hearing: No Publication Date: 

Information

ISSUE 

The River Terrace Stakeholder Working Group is being established to complete the River Terrace Community Plan,

which will be built upon the West Bull Mountain Concept Plan.

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends that Council approve a resolution establishing the River Terrace Stakeholder Working Group.

KEY FACTS AND INFORMATION SUMMARY

In 2002, Metro brought Areas 63 and 64 (now known as River Terrace) into the Urban Growth Boundary, initiating the

process for these rural lands to be developed.  Prior to urbanization of these areas, regional regulations require the

preparation of a comprehensive plan for the area. Washington County decided to complete the planning for these areas

in two steps. First, complete the concept plan and second, the community plan. In 2010, the County completed The

West Bull Mountain Concept Plan with the assistance of a Stakeholder Working Group and a Technical Advisory

Committee.  In 2012, Washington County agreed that the City would complete the community plan and implementing

ordinances.  The Stakeholder Working Group will continue the effort of Washington County for the West Bull

Mountain Concept Plan through implementing the community vision for River Terrace.

Resolution 08-47 establishes procedures to form and appoint limited duration Citizen Advisory Committees.  Step one

of the two-step Council process includes approval of a purpose and charge statement, a list of stakeholder groups to be

represented, and a meeting protocol.  The proposed purpose, charge, and meeting protocol for this working group are

part of the appended proposed resolution (Attachement 1).

Staff proposes an eighteen-member committee that would include representatives from government agencies,

community organizations and the River Terrace Area.   The second resolution to Council will be for the appointment

of specific citizens to fill the slots listed above.

OTHER ALTERNATIVES

N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

2012 City Council Goals:

1. Take the Next Step on Major Projects- River Terrace Community Plan

DATES OF PREVIOUS COUNCIL CONSIDERATION

The River Terrace Community Plan was discussed at the following City Council meetings: May 15, 2012, September 18,

2012, November 20, 2012 and December 11, 2012.



Attachments

RTCP Resolution
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Page 1 

CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 13-    
 
A RESOLUTION ESTABLISHING A STAKEHOLDER WORKING GROUP TO ADVISE STAFF 
DURING COMPLETION OF THE RIVER TERRACE COMMUNITY PLAN. 
  
 
WHEREAS, in 2002, Metro brought Areas 63 and 64 (now known as River Terrace) into the Urban Growth 
Boundary, initiating the process for these rural lands to be developed; and 
 
WHEREAS, prior to urbanization of these areas, regional regulations require the preparation of a 
comprehensive plan for the area. Washington County decided to complete the planning for these areas in two 
steps.  First, complete a concept plan and second, a community plan.  In 2010, the County completed the West 
Bull Mountain Concept Plan with the assistance of a Stakeholder Working Group and a Technical Advisory 
Committee; and 
 
WHEREAS, the City received petitions from property owners in Area 64 to annex and on August 23, 2011, the 
Council approved the annexation of Area 64 through Ordinance 2011-07; and 
 
WHEREAS, in 2011, Metro expanded the UGB to include an additional 50 acres (known as Roy Rogers West) 
to connect areas 63 and 64; and 
 
WHEREAS, in 2012, Washington County and the City signed an intergovernmental agreement assigning 
community planning responsibility for the River Terrace area to the City of Tigard; and 
 
WHEREAS, in 2012, Tigard City Council directed staff to complete a River Terrace Community Plan and 
recognizing the value of citizen involvement, directed staff to develop a public involvement plan for the process 
that includes reconvening the Stakeholder Working Group; and 
 
WHEREAS, on January 22, 2013, Council approved the annexation of Area 63 and Roy Rogers West through 
Ordinance 2013-01; and 
 
WHEREAS, the Stakeholder Working Group will advise staff during the refinement of the concept plan into 
the River Terrace Community Plan.   
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:    The River Terrace Stakeholder Working Group is hereby established to review and comment 

on draft materials, and to ensure that the community plan is consistent with and supportive of 
applicable goals through the completion of the River Terrace Community Plan.  Its 
membership shall include representatives from the categories listed below: 

  Representative from government agencies (4) 
  Representatives from community organizations (4) 
  Representatives from the River Terrace Area (up to 10) 
 
SECTION 2:    The mission of the Stakeholder Working Group is to: 

1. Create an environment conducive to multiple and diverse opinions and ideas;  
2. Review and comment on draft materials prepared by staff and consultants; 
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3. Ensure the community plan is consistent with and supportive of the applicable goals, 
policies, and actions measures in the Comprehensive Plan and the recommendations 
in the West Bull  Mountain Concept Plan; and 

4. Promote public understanding of the River Terrace Community Plan. 

SECTION 3: The Stakeholder Working Group shall: 
1. Convene at least five meetings conducted by a third party project facilitator; 
2. Attend at least four public meetings to promote public understanding and receive 

meaningful public input; 
3. Consider all written and oral input received by the public;  
4. Seek to achieve general consensus on the community plan, if consensus cannot be 

reached then decisions will be made by a majority vote; 
5. Assure respect and consideration of the viewpoints of others; and   
6. Recommend Council removal and replacement of members unwilling or unable to 

adhere to the protocol described above.   
 
SECTION 4: The City’s River Terrace Community Plan project manager is assigned as staff liaison to 

the Stakeholder Working Group.  Other city staff will be used to support the Group’s 
activities as deemed necessary throughout the entire process. 

 
SECTION 5: The term of service for the members of the Stakeholder Working Group shall expire after 

adoption of the River Terrace Community Plan and implementing ordinances.  The Group 
itself shall also be disbanded at that point. 

SECTION 6: This resolution is effective immediately upon passage. 
 
 
PASSED: This   day of   2013. 
 
 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
 
 
  
City Recorder - City of Tigard 
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Business Meeting

Meeting Date: 02/26/2013

Length (in minutes): Consent Item  

Agenda Title: Appoint Members to the River Terrace Stakeholder Working Group - Resolution

Prepared For: Marissa Daniels Submitted By: Agnes Kowacz, Community

Development

Item Type: Resolution Meeting Type: Consent Agenda

Public Hearing: No Publication Date: 

Information

ISSUE 

A resolution to appoint members to the River Terrace Stakeholder Working Group to participate in the development of

the River Terrace Community Plan.

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends that Council approve the resolution appointing members to the River Terrace Stakeholder Working

Group.

KEY FACTS AND INFORMATION SUMMARY

In 2002, Metro brought Areas 63 and 64 (now known as River Terrace) into the Urban Growth Boundary, initiating the

process for these rural lands to be developed. Prior to urbanization of these areas, regional regulations require the

preparation of a comprehensive plan. Washington County decided to complete the planning for these areas in two

steps. First, complete the concept plan and second, the community plan. In 2010, the County completed The West Bull

Mountain Concept Plan with the assistance of a Stakeholder Working Group and a Technical Advisory Committee. In

2012, Washington County agreed the City would complete the community plan and implementing ordinances. The

Stakeholder Working Group will continue the effort of Washington County for the West Bull Mountain Concept Plan

through implementing the community vision for River Terrace. 

Procedures governing the formation and appointment of limited duration Citizen Advisory Committees are delineated

in Resolution 08-47.  Step one of the two-step Council process includes approval of a purpose and charge statement, a

list of stakeholder groups to be represented, and a meeting protocol. The proposed purpose, charge, and meeting

protocol for this working group are part of the appended proposed resolution.  Staff is now asking Council to approve

the specific individuals to fill the slots defined in the stakeholder groups list.

The citizen's committee includes up to 18 members.  A list of names and affiliations of individuals proposed for

appointment is included in Exhibit A to Attachment 1.

OTHER ALTERNATIVES

N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

2012 City Council Goals:

1. Take the Next Step on Major Projects- River Terrace Community Plan

DATES OF PREVIOUS COUNCIL CONSIDERATION

The River Terrace Community Plan was brought before City Council on the following dates: May 15, 2012, September



The River Terrace Community Plan was brought before City Council on the following dates: May 15, 2012, September

18, 2012, November 20, 2012 and December 11, 2012.  The resolution to establish the River Terrace Stakeholder

Working Group is set for the February 26, 2013 meeting.

Attachments

RTCP Appointments
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 13-    
 
A RESOLUTION APPOINTING MEMBERS TO THE RIVER TERRACE COMMUNITY 
PLAN STAKEHOLDER WORKING GROUP.   
  
 
WHEREAS, Metro has brought 500 acres of land, known as River Terrace, into the Urban Growth 
Boundary, initiating the process for these rural lands to be developed; and  
 
WHEREAS, prior to urbanization of these areas, regional regulations require the preparation of a 
comprehensive plan for the area; in 2010, Washington County completed the West Bull Mountain 
Concept Plan with the assistance of a Stakeholder Working Group and a Technical Advisory 
Committee; and 
 
WHEREAS, in 2012, Washington County and the City signed an intergovernmental agreement 
assigning  community plan responsibility for the River Terrace area to the City of Tigard; and 
 
WHEREAS, In 2012, Tigard City Council directed staff to complete a River Terrace Community Plan 
and recognizing the value of citizen involvement, directed staff to develop a public involvement plan 
for the process that includes reconvening the Stakeholder Working Group; and 
 
WHEREAS, Council Resolution 08-47 amended the process to establish and appoint members to 
limited duration Citizen Advisory Committees; and  
 
WHEREAS, on February 26, 2013 in Resolution 13-___, Council authorized the establishment of a 
limited Citizen Advisory Committee, (known as the River Terrace Stakeholder Working Group), to 
advise staff during the refinement of the community plan into the River Terrace Community Plan and 
define the membership of the committee; and 
 
WHEREAS, the aforementioned authorization identified the River Terrace Community Plan 
Stakeholder Working Group as consisting of up to 18 members; 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
 
SECTION 1:    As established in Resolution 13-____, the Stakeholder Working Group membership 

shall include representatives from the categories listed below: 
  Representatives from government agencies (4) 
  Representatives from community organizations (4) 
  Representatives from the River Terrace Area (up to 10) 
 
SECTION 2:    The membership of the River Terrace Community Plan Stakeholder Working Group 

shall consist of those individuals listed on Exhibit A. 
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Page 2 

SECTION 3: The term of service for the members of the Stakeholder Working Group shall 
expire after adoption of the River Terrace Community Plan and implementing 
ordinances.  The Group itself shall also be disbanded at that point. 

SECTION 4: This resolution is effective immediately upon passage. 
 
 
 
PASSED:          This   day of   2013. 
 
 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
 
 
  
City Recorder - City of Tigard 
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EXHIBIT A 
 
 
 
 
River Terrace Community Plan Stakeholder Working Group Nominations: 
 
 
Representatives from government agencies 

- Nora Curtis, Clean Water Services 
- Mark Woodard, City Council 
- Richard Shavey, Planning Commission 
- Ernie Brown, Tigard Tualatin School District 

 
Representatives from community organizations 

- Yolanda McVicker, CPO 4B 
- Kathy Stallkamp, CPO 4K 
- Lisa Hamilton, Friends of Bull Mountain 
- Dick Winn, Friends of Tualatin River Wildlife Refuge 

 
Representatives from the River Terrace Area 

- Jim Beardsley, Property Owner- Area 64 
- Joanne Criscione, Property Owner- Area 64 
- Michael Freudenthal, Neighborhood Representative 
- Fred Gast, Developer 
- Dan Grimberg, Developer/Property Owner- Area 64 
- Jerry Hanford, Neighborhood Representative 
- Steve Jacobson, Property Owner- Area 63 
- Marsha Lancaster, Property Owner- Urban Reserve 
- Dina Weathers, Neighborhood Representative 
- Matt Wellner, Developer/Property Owner- Area 63 
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Business Meeting

Meeting Date: 02/26/2013

Length (in minutes): Consent Item  

Agenda Title: Authorize the Mayor to Execute an Intergovernmental Agreement with Metro

Regarding the Management of the Fields Property

Prepared For: Steve Martin Submitted By: Greer Gaston,

Public Works

Item Type: Motion Requested Meeting Type: Consent Agenda

Public Hearing 

Newspaper Legal Ad Required?: No 
 

Public Hearing Publication

Date in Newspaper: 

Information

ISSUE 

Shall the council authorize the mayor to execute an intergovernmental agreement (IGA) with Metro regarding the

management of the Fields property?

STAFF RECOMMENDATION / ACTION REQUEST

Authorize the mayor to execute the IGA.

KEY FACTS AND INFORMATION SUMMARY

On July 24, 2012, the council adopted Resolution No. 12-30 whereby the city: 

Committed $2 million toward the purchase of the Fields property.1.

Obtained joint ownership of the property with Metro.2.

Agreed to develop an intergovernmental agreement with Metro on the management of the property.3.

The attached IGA fulfills item 3 (above) by addressing how the Fields property will be managed. Significant terms of

the IGA are summarized below: 

Metro will provide initial stabilization activities such as removal of invasive plants and installation of native plants.

The city, at its expense, will manage the property during the interim period, which extends from the date this

agreement is signed until a Site Conservation and Management Plan is developed and approved by Metro and the

city.

The city will continue to manage the property, including trails and restored and developed areas, beyond the

interim period. Management will include ongoing maintenance, security and operation of facilities, projects or

improvements such as fences, gates, outdoor furniture or structures, utilities, signage and lighting.

The city will also be responsible for resolving nuisances (like illegal camping, graffiti, dumping of trash) and

removal of invasive plants and maintenance of vegetation (following stabilization).

When available, the city may participate in Metro programs that provide funding to resolve nuisances.

If the city fails to resolve nuisances, Metro may abate the nuisance and charge the city.

The initial term of the IGA will be five years. Unless terminated by Metro or the city, the agreement will

automatically renew for additional five-year terms.

The city has similar management agreements for two other Metro-owned properties within the city.

This IGA is a precursor to the upcoming Site Conservation and Management Plan. That plan will spell out how the

property is used—what portion of the property remains in a natural state versus what portion of the property is actively



managed, developed, mowed, etc. That plan has not been developed, but will come before council for formal

consideration at some future date.

OTHER ALTERNATIVES

The council could propose changes to the IGA. In adopting Resolution No. 12-30 on July 24, 2012, the council

committed to develop—in conjunction with Metro—an agreement regarding the management of the Fields property.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

Not applicable

DATES OF PREVIOUS CONSIDERATION

The council was briefed on the IGA at its February 19, 2013, workshop meeting.

July 24, 2012 - the council adopted Resolution No. 12-30 whereby the city agreed to develop an IGA with Metro on the

management of the property.

April 24, 2012 - the council discussed the city's $2 million contribution toward the purchase of the property in executive

session.

Fiscal Impact

Cost: Estimated $10,000

Budgeted (yes or no): No *

Where Budgeted (department/program): Parks Fund

Additional Fiscal Notes:

For the next few years, staff estimates the city's costs to manage the Fields property will be less than $10,000 annually.

Actual costs will depend upon the number and severity of nuisances, work required to maintain restoration efforts

initiated during the stabilization period, etc. The cost to manage the property may increase in the future:

As Metro phases out stabilization activities.

If the property is developed and improvements necessitate a higher level of maintenance.

* Since the city did not anticipate purchasing the Fields property, it did not include property management costs in the

fiscal year 2012-2013 budget. However, staff is confident that these expenses can be managed within the existing Park

Division budget.

Attachments

IGA regarding the Management of the Fields Property
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INTERGOVERNMENTAL AGREEMENT 
(Fields Trust Property Management) 

 
 

This Intergovernmental Agreement (“Agreement”) is entered into this _________ day of 
__________, 2012 (the “Effective Date”), by and between THE CITY OF TIGARD, a municipal 
corporation (the “City”), and METRO, a metropolitan service district established pursuant to 
Oregon law and the Metro Charter (“Metro”). 
 

RECITALS 
 

A. On September 13, 2012, Metro and City jointly purchased certain real property 
located in the City of Tigard, County of Washington, State of Oregon, commonly known as Tax 
Parcel 1200 (R0456081) in Section 1 of Township 2 South, Range 1 West of the Willamette 
Meridian, and more particularly described on the attached Exhibit A (the “Property”).  

B. The Property is located within the Fanno Creek Target Area, an area specifically 
identified in Metro Ballot Measure 26-80 (the “2006 Natural Areas Bond Measure”) as 
regionally significant due to its wildlife habitat values and its contribution to water quality. 

C. Metro and City wish to manage the Property to protect water, habitat, and to 
restore native species and therefore desire to enter into this Agreement to provide for the 
responsibilities and obligations of the parties with respect to the management, maintenance, and 
operation of the Property in accordance with the provisions of this Agreement. 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants of the 
parties set forth in this Agreement, the receipt and adequacy of which are acknowledged, the 
parties agree as follows: 
 

1. Initial Stabilization Period.  Metro may take whatever actions it deems 
appropriate, in the period immediately following Closing, to stabilize the Property, which 
stabilization activities may include construction, maintenance, or repair of facilities, projects, or 
improvements (such as fences or gates), removal of invasive plants, and replanting of native 
plants.  Except for those items specifically delegated to the City as set forth on the 
Communication and Maintenance Schedule attached hereto as Exhibit B, Metro will bear all 
costs associated with implementation of the stabilization program.  Notwithstanding the 
foregoing, Metro shall not construct permanent improvements without advance notice to the City 
and obtaining written consent from the City.  

2. Interim Protection Guidelines 

a. From the effective date of this Agreement until completion of the Site 
Conservation and Management Plan, as defined below in Section 3 (the “Interim Period”), the 
City shall manage, maintain, secure, and operate the Property in accordance and in a manner 
consistent with the Metro Greenspaces Master Plan, the Tigard Municipal Code, the Tigard 
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Parks and Recreation Master Plan, and this Agreement (this Agreement and these plans 
collectively referred to herein as the “Plans”).  In case of conflict among Plans, the Plan 
affording the highest level of resource protection shall govern.   

b. During the Interim Period, the City shall control security and access to the 
Property, and shall respond to neighborhood or citizen complaints regarding improper use on the 
Property in accordance with the Communication and Maintenance Schedule attached hereto as 
Exhibit B.  Following Metro’s completion of its stabilization activities, the City may, at its 
discretion, allow informal public access to the Property for passive recreation, habitat 
enhancement, and pedestrian activity.  All uses of the Property in the Interim Period shall be 
consistent with this Agreement and with the Plans.  The City shall not allow any such informal 
use if to do so would effectively preclude any potential uses of the Property that could later be 
allowed in the Site Conservation and Management Plan. 

c. Following Metro’s completion of its stabilization activities, the City shall 
not allow or permit any alteration of any water, timber, mineral, or other resource on the 
Property, except for the control of exotic, non-native, invasive, or pest plant species, as necessary 
to prevent Property degradation, or to address security or public safety concerns.  A list of the 
anticipated vegetation management activities to be conducted by the City is set forth in the 
Communication and Maintenance Schedule attached hereto as Exhibit B.  If the City believes 
that an improvement, trail, or alteration of any water or timber resource on the Property is 
necessary prior to adoption of a Site Conservation and Management Plan for the Property, Metro 
shall have the right to approve of such action, which approval shall be in writing, and the City 
shall provide Metro sixty (60) days advance written notice of its intent to construct any 
improvements, trails, or alteration of water or timber resource on the Property.  In any event, no 
capital improvements or trails shall be constructed on the Property, and no alteration of water or 
timber resource shall occur, that are inconsistent with this Agreement or that would effectively 
preclude any potential uses of the Property that could later be allowed in the Site Conservation 
and Management Plan.  

3. Long-Term Management, Maintenance, and Operation.   

a. Metro and the City, in consultation with one another, shall jointly develop 
long-term management guidelines for the Property (the “Site Conservation and Management 
Plan”).  The Site Conservation and Management Plan will divide the Property approximately 
between those areas that will be (i) kept natural, such that native vegetation planted on the 
Property during the stabilization period is free to grow, requiring decreasing maintenance over 
time (the “Natural Area”), and (ii) actively managed, developed, or mowed, requiring 
approximately the same amount of maintenance over time (the “Maintained Area”).  With 
respect to each management area, the Site Conservation and Management Plan will set forth the 
acceptable management, operation, and maintenance for the area, the types and levels of 
programmed and public uses and trails, improvement standards, and signage plans and standards.  
Notwithstanding the foregoing, the parties acknowledge and agree that the division of the 
Property in this manner is somewhat approximate, and will cooperate in good faith in those 
portions of the Property that overlap or could be viewed to serve both purposes and functions. 
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b. In accordance with the terms of this Agreement and the Site Conservation 
and Management Plan, the City shall be responsible for the Management (as defined below) of 
both the Maintained Area and the Natural Area.  As used in this Agreement, the term 
“Management” means the ongoing maintenance, security, and operation of the applicable portion 
of the Property and of any facilities, projects or improvements located thereon, such as fences, 
gates, outdoor furniture or structures, utilities, signage and lighting.  Management includes, 
without limitation, removal of invasive weeds, maintenance of vegetation, abatement of 
nuisances, and the responsibility to coordinate with other governmental agencies regarding any 
issues that may arise under such other agencies’ jurisdiction.  Specifically, if any permits are 
necessary for the Management of a management area, the City shall be responsible for obtaining 
the permit, and Metro shall reasonably cooperate in such efforts.  Each party shall be responsible 
for its proportionate share of taxes or assessments for the Property, based on their percentage 
ownership interest in the Property.  The City shall be responsible for funding the Management 
with its own financial and staffing resources. Notwithstanding the above, the City may, from 
time to time, in its sole discretion, seek Metro’s assistance with Management of the Property.  
Upon the City’s request, Metro may, in its sole discretion, agree to assist with Management of 
the Property as requested by the City.   

c. The City shall act in a timely manner to resolve nuisance complaints and 
mitigate threats to the resources of its management area.  If the City is issued a nuisance notice 
for activities occurring on the Property (“Nuisance Notice”), then the City shall forward the 
notice to Metro.  If, at the time the City receives a Nuisance Notice, Metro has a program in 
place that would reduce or cover the cost to abate the nuisance (“Program”), and the City is 
eligible to participate in such Program, Metro agrees to work with the City, so that the City may 
become a participant in the Program and use the Program funds to assist in abating the nuisance 
and covering the costs associated with such abatement.  If no Program exists, and the City does 
not abate the nuisance in accordance with the time set forth in the Nuisance Notice, Metro may, 
at its sole option, abate the nuisance and provide the City with an invoice for the reasonable cost 
of such work.   

d. All requests for new easements, rights of way, and leases not already 
burdening or affecting the Property at Closing shall be submitted to Metro in accordance with the 
Metro Easement Policy, Resolution No. 97-2539B, passed by the Metro Council on November 6, 
1997, attached hereto as Exhibit C.  Any decision regarding the naming of all or any portion of 
the Property must be in accordance with Metro Code Chapter 2.16, as it may be amended.  

e. The parties will jointly develop a Master Plan for the Property identifying 
which areas may be developed for recreational uses and which areas will be maintained in a 
natural state.  The Master Plan for the Property is subject to the approval of each party and shall 
be developed collaboratively, with either Metro or the City performing the role of project 
manager.   

4. Term.  Unless modified or terminated as provided herein, this Agreement shall 
continue in effect for a period of five (5) years.  This Agreement shall thereafter automatically 
renew for additional five-year terms unless, not later than ninety (90) days prior to the expiration 
of the then-current term of this Agreement, one of the parties provides the other party with notice 
that it does not wish to renew this Agreement.  The parties may, by written agreement signed by 
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each party, terminate all or a part of this Agreement based upon a determination that such action 
is in the public interest.  Termination under this section shall be effective as providing in such 
termination agreement.  Termination shall have no affect on ownership of the Property. 

5. Termination for Cause.  Any party may terminate this Agreement in full, or in part, 
at any time if that party (the “terminating party”) has determined, in its sole discretion, that the other 
party has failed to comply with the conditions of this Agreement and is therefore in default (the 
“defaulting party”).  The terminating party shall promptly notify the defaulting party in writing of 
that determination and document such default as outlined herein.  The defaulting party shall have 
thirty (30) days to cure the default described by the terminating party.  If the defaulting party fails to 
cure the default within such thirty (30) day period, then this Agreement shall terminate ten (10) days 
following the expiration of such thirty (30) day period. 

6. Indemnification.  The City, to the maximum extent permitted by law and subject 
to the Oregon Tort Claims Act, ORS Chapter 30, shall defend, indemnify, and save harmless 
Metro and Metro’s officers, employees, and agents from and against any and all liabilities, 
damages, claims, demands, judgments, losses, costs, expenses, fines, suits, and actions, whether 
arising in tort, contract, or by operation of any statute, including but not limited to attorneys’ fees 
and expenses at trial and on appeal, relating to or resulting from the performance of its 
obligations under this Agreement or actions taken by City pursuant to this Agreement on the 
Property including but not limited to the management, maintenance, security, or operation of the 
Property, including but not limited to construction of trails or in relation to any other 
improvements on the Property.  Metro, to the maximum extent permitted by law and subject to 
the Oregon Tort Claims Act, ORS Chapter 30, shall defend, indemnify, and save harmless the 
City and the City’s officers, employees, elected officials, and agents from and against any and all 
liabilities, damages, claims, demands, judgments, losses, costs, expenses, fines, suits, and 
actions, whether arising in tort, contract, or by operation of any statute, including but not limited 
to attorneys’ fees and expenses at trial and on appeal, relating to or resulting from Metro’s 
performance of its obligations under this Agreement or actions taken by Metro pursuant to this 
Agreement on the Property including but not limited to those actions taken under Section   above. 

7. Insurance.  Each party agrees to maintain insurance levels or self-insurance in 
accordance with ORS 30.282, for the duration of this Agreement at levels necessary to protect 
against public body liability as specified in ORS 30.270. 

8. Oregon Constitution and Tax Exempt Bond Covenants.  A source of funds for 
the acquisition of the Property is from the sale of voter-approved general obligation bonds that 
are to be paid from ad valorem property taxes exempt from the limitations of Article XI, section 
11(b), 11(c), 11(d) and 11(e) of the Oregon Constitution, and the interest paid by Metro to bond 
holders is currently exempt from federal and Oregon income taxes.  The City covenants that it 
will take no actions that would cause Metro to be unable to maintain the current status of the real 
property taxes as exempt from Oregon’s constitutional limitations or the income tax exempt 
status of the bond interest.  In the event the City breaches this covenant, Metro shall be entitled 
to whatever remedies are available to either cure the default or to compensate Metro for any loss 
it may suffer as a result thereof. 
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9. Laws of Oregon; Public Contracts.  The laws of the State of Oregon shall 
govern this Agreement, and the parties agree to submit to the jurisdiction of the courts of the 
State of Oregon.  All applicable provisions of ORS chapters 279A, 279B, and 279C, and all other 
terms and conditions necessary to be inserted into public contracts in the State of Oregon, are 
hereby incorporated by this reference as if such provisions were a part of this Agreement. 

10. Assignment.  No party may assign any of its rights or responsibilities under this 
Agreement without prior written consent from the other party, except that a party may delegate 
or subcontract for performance of any of its responsibilities under this Agreement. 

11. Notices.  All notices or other communications required or permitted under this 
Agreement shall be in writing, and shall be personally delivered (including by means of 
professional messenger service) or sent by both (1) electronic mail or fax, and (2) regular mail.  
Notices shall be deemed delivered on the date personally delivered or the date of such electronic 
or fax correspondence, unless such delivery is on a weekend day, on a holiday, or after 5:00 p.m. 
on a Friday, in which case such notice shall be deemed delivered on the next following weekday 
that is not a holiday. 

 To Metro:  Director, Sustainability Center 
    600 N.E. Grand Avenue 
    Portland, OR  97232-2736 
    Fax: (503) 797-1849 
 
 To City:  Parks and Facilities Manager 
    City of Tigard 
    Parks and Recreation Department 
    13125 SE Hall Blvd 
    Tigard, OR  97223 
    Fax: (503) 684-7297 
 

12. Severability.  If any covenant or provision of this Agreement shall be adjudged 
void, such adjudication shall not affect the validity, obligation, or performance of any other 
covenant or provision which in itself is valid, if such remainder would then continue to conform 
with the terms and requirements of applicable law and the intent of this Agreement. 

13. Entire Agreement; Modifications.  This Agreement constitutes the entire 
agreement between the parties and supersedes any prior oral or written agreements or 
representations relating to the Property.  No waiver, consent, modification, amendment, or other 
change of terms of this Agreement shall bind either party unless in writing and signed by both 
parties. 

14. Counterparts; Facsimile Execution.  This Agreement may be executed in 
counterparts, each of which, when taken together, shall constitute fully executed originals.  
Facsimile or e-mail signatures shall operate as original signatures with respect to this Agreement. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 

 
CITY OF TIGARD     METRO 
 
 
By:               
Print Name:       Chief Operating Officer 
Title:        
 
Date:         Date:        
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Exhibit A 
Property Description 

 
Beginning at an iron pipe at the reentrant corner on the South line of the W.W. 
Graham Donation Land Claim No. 39, in Township 2 South, Range 1 West of the 
Willamette Meridian, in the City of Tigard, County of Washington and State of Oregon 
and running thence North 1º27' East 1020.7 feet to a square iron at the Northeast 
corner of EDGEWOOD; thence North 89º07' West along the North line of said 
subdivision 151.1 feet to a corner of that certain tract of land conveyed to Rudolph 
Hunziker and Sophia G. Hunziker by Deed as recorded January 30, 1912 in Book 90, 
page 271; thence North 4º13' East along the property line 597.1 feet to the 
Southwest corner of that certain tract of land conveyed to the Oregon 
Electric Railway Company by Deed as recorded in Deed recorded May 17, 1909 in 
Book 83, page 163; thence South 43º44' East along the Southerly line of said tract 
of land 400.0 feet to the most Easterly corner thereof; thence South 41º35' East 
along the Southerly boundary of the Oregon Electric Railroad right of way 1737.57 
feet to an iron pipe on the South line of the said W.W. Graham Donation Land Claim, 
also being the North line of Government Lot 5 in Section 1, Township 2 South, Range 
1 West of the Willamette Meridian; thence North 88º43' West 1349.96 along the 
South line of said W.W. Graham Donation Land Claim and the North line of 
Government Lot 5 and Government Lot 6 of in Section 1, Township 2 South, Range 1 
West to the place of beginning. 
 
TOGETHER WITH easement for ingress and egress as granted in Grant of Easement 
recorded February 22, 2006, Recording No. 2006-020491, described as follows: 
 
Located in a tract of land situated in the Southeast one-quarter of Section 2, 
Township 2 South, Range 1 West of the Willamette Meridian, City of Tigard, 
Washington County, Oregon. The Easement is described as follows: 
 
Commencing at the 5/8" iron rod with yellow plastic cap marked DEHAAS & ASSOC. 
INC. set at the intersection of the Easterly right-of-way of SW Hall Blvd 30 feet from 
center line, with the South line of Lot 1, EDGEWOOD as shown on Survey No. 29031 
of the Washington County Survey Records; thence South 87º27' East, along said 
South line, a distance of 291.15 feet; thence North 75º44'01" East a distance of 
47.71 feet to the True Point of Beginning and point of curve of a curve to the left; 
thence along said curve to the left with a radius of 479.00 feet, a central angle of 
13º39'17" (a chord which bears North 68º54'23" East 113.89) and a length of 
114.16 feet; thence North 52º04'44" East a distance of 472.50 feet to the East line 
of Lot 1 EDGEWOOD; thence North 02º52'19" East, along said East line, a distance 
of 43.09 feet to a 5/8" iron rod with yellow plastic cap marked DEHAAS & ASSOC. 
INC. at the Northeast corner of said Lot 1; thence North 87º40'14" West, along the 
Northerly line of said Lot 1, a distance of 45.63 feet; thence South 62º04'44" West a 
distance of 455.14 feet to a point of curve of a curve to the right; thence along said 
curve to the left with a radius of 419.00 feet, a central angle of 13º39'17" (a chord 
which bears North 68º54'23" East, 99.62) and a length of 99.86 feet; thence South 
14º15'29" East a distance of 60.00 feet to the true point of beginning. 
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Exhibit B 
Communication and Maintenance Schedule 

Fields Property, City of Tigard 
 

 Stabilization Period Interim Period 
 
 Tigard Metro Tigard Projected Costs 

Communication For all communication between the City 
of Tigard and Metro: Steve Martin, 

(503) 718-2583 

Stabilization, vegetation control, 
natural area maintenance:  Kate 

Holleran, 503-813-7543 
Safety, security and general 

property issues:  Dan Moeller,  
503-797-1819 

For all communication between the City of 
Tigard and Metro: Steve Martin, (503) 718-2583 

 

Site Inspection The site will be inspected weekly for 
illegal use, safety issues or maintenance 

needs. 

 The site will be inspected weekly for illegal use, 
safety issues or maintenance needs. 

 

Mowing The meadow will be mowed twice 
during growing season (early summer 

and early fall) to manage invasive plants 
and lower fuel levels.   

 The meadow will be mowed twice during 
growing season (early summer and early fall) to 
manage invasive plants and lower fuel levels.   

 

Illegal Camping Patrol/Removal Monthly    Monthly  

Vandalism Reports of vandalism will be responded 
to within 24 hours of notification. 

 Reports of vandalism will be responded to 
within 24 hours of notification. 

 

Safety Hazards Immediate response after notification. Immediate response after 
notification. 

Immediate response after notification.  

Ivy Control  Invasive plants treatments will be 
conducted throughout the 

stabilization period. 

Natural area should be inspected twice yearly to 
identify any EDRR species and evaluate need 

for targeted invasive plant control. 

The forested site should be relatively stable 
after weed control is accomplished.  

~$40/ac/year for long term maintenance. 
Blackberry Control  Blackberry in open 

forest/woodland will be sprayed 
during stabilization or cut/sprayed 

if larger concentrations are 
present  

Maintenance spray of blackberry in open 
forest/woodland area on 3-5 year schedule.  

Approximately $1800 per treatment (crew 7 
for 1 day). 

Reed Canary Grass Control  Reed canarygrass will be treated 
to prepare planting sites for native 

vegetation. 

  

Weed Tree Control (Holly, 
hawthorn, laurel) 

 Cut stump treatment will be 
conducted on weed trees during 

stabilization period. 

Inspected to monitor weed tree re-
growth/seedlings.  Plan on re-treatment every 5-

7 years. 

Approximately $2100 per treatment (crew 7 
for 1 day) 

Planting  Revegetation of natural areas will 
occur throughout the stabilization 

period.  
 

Final maintenance may transition to Tigard if 
Tigard manages entire site.  Circle sprays should 

be conducted until plants are free to grow.  
(typically 5 years).   Release cutting/mowing in 
conjunction with circle sprays may be necessary 

depending on competing vegetation.   

Approximately $1800 per yearly circle 
spray treatment (crew 7 for 1 day).  
Approximately $2100 per yearly 

cutting/mowing treatment (if needed). 
Stabilization funds are typically available 

until plants are free to grow.    
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Business Meeting

Meeting Date: 02/26/2013

Length (in minutes): Consent Item  

Agenda Title: Authorize the City Manager and Chief of Police to Execute an Intergovernmental Agreement

with Washington County Juvenile Department

Prepared For: Alan Orr Submitted By: Robert Rogers, Police

Item Type: Motion Requested Meeting Type: Consent Agenda

Public Hearing: No Publication Date: 

Information

ISSUE 

Should the City Council authorize the City Manager and the Chief of Police to execute an IGA with the Washington

County Juvenile Department providing for the use of a department vehicle when necessary from time to time to allow

a juvenile transport from police custody to a detention facility or placement?

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends Council to authorize the City Manager and Chief of Police to sign the IGA with the Washington

County Juvenile Department.

KEY FACTS AND INFORMATION SUMMARY

The Juvenile Department requires their staff members who are on-call for response to police needs when a youth is

taken into physical custody to respond from their homes to the County facilities to obtain a vehicle to use.  This

agreement would permit the occasional use of a police department (unmarked detective vehicle) to be used by the staff

members of the Juvenile Department through a simplified check-out process at the police department as necessary. 

This agreement will significantly reduce the response time for the Juvenile Department representative as they respond

to take the youth to the final disposition facility or placement.  The Juvenile Department agrees that all drivers will be

licensed and the vehicle will be refueled when returned.

OTHER ALTERNATIVES

None

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

Does not apply

DATES OF PREVIOUS COUNCIL CONSIDERATION

Does not apply

Fiscal Impact

Fiscal Information:

There are no significant cost impacts to the department. 

Attachments

Vehicle use IGA
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Intergovernmental Agreement of the CITY OF TIGARD and the 
WASHINGTON COUNTY JUVENILE DEPARTMENT 

 
This agreement is made and entered into by and between the City of Tigard (City), a 
municipal corporation of the State of Oregon, and the Juvenile Department of 
Washington County (Department), a County of the State of Oregon; 

 
WHEREAS the City and Department desire a cooperative effort in: 

 
• Creating an increased atmosphere of collaboration between the City and Department; 
• Assisting with the safe and efficient transporting of youth to the appropriate placement 

situations as determined by the Department; 
• Reducing the response time of the Department to assist the police officers of the City; 
• Serving the citizens of the County in the most professional manner possible given the 
      budget and personnel restrictions the Department and City are experiencing; 

 
WHEREAS the City and Department desire to memorialize and continue their 
cooperative efforts by contract as authorized under ORS.190.010. 

 
The parties agree as follows: 

 
1.  The City will provide the Department with the use of its police vehicle(s) for official 
use on an as needed basis.   

 
2.       The City shall mechanically maintain the vehicles, secure them on City 
property, and have them available on a check out/in basis 24 hours a day. 

 
3.  The Department will specifically identify who would be able to use the vehicle(s) 
to the City in advance for the purposes of check out/in. 

 
4.  The Department members will not use the emergency equipment (lights, 
sirens, radio, and computer) that may be installed within the vehicle(s) unless 
otherwise permitted under law. 

 
5.  The Department will ensure that all drivers are validly licensed to operate the 
vehicle(s) and any other occupants are either members of the Department or Youth in 
their custody. 

 
6.  The Department members and the police supervisors of the City shall coordinate 
the check out/in procedures as determined in advance: 
 
7.   The Department will replace any fuel used before checking the vehicle back in. 
 
8.   The Department will immediately notify the City of any mechanical issues for 
correction at check in. 
 
9.   As part of the ongoing partnership between the City and Department, each agrees 
to allow the other the use of any facilities as available for meetings, trainings, 
community events or other use as agreed upon by the parties, subject to each entity's 
facilities use policies and procedures. 
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10. All vehicles supplied by the City shall remain the property of the City. 
 
11. The Department will ensure to the greatest degree possible the security of the 
vehicle(s) and its contents against theft and foreseeable damage. 
 
12. The City agrees to hold and save the Department, its officers, employees, or 
agents harmless from all claims whatsoever that might arise against the Department; 
its officers, employees, or agents by any act of Tigard, its officers, employees, or 
agents in the performance of the duties required by this contract. 
 
13. The Department agrees to hold and save the City of Tigard, its officers, 
employees, or agents harmless from all claims whatsoever that might arise against the 
City of Tigard, its officers, employees, or agents by any act of Department, its officers, 
employees, or agents in the performance of the duties required by this agreement. 
 
14. The City and the Department mutually agree that neither party will insure the 
actions of the other, but rather each party will assume its own responsibility in 
connection with any claims made by  a third party against the City and/or the 
Department and that both the City and the Department will maintain liability insurance 
coverage. 
 
15.  The City and the Department mutually agree that nothing contained in this 
agreement is intended to limit the remedy, if any, of either party against the other 
party, including claims under subrogation agreements with the party's insurance 
carrier, to recover damages to property or injury to persons caused by a party’s 
negligence. 
 
16. This agreement shall be effective at signing by the authorized Directors below, and 
may be severed with 30 days notice in writing by either party without cause. It will be 
reviewed by both parties annually, with any changes or amendments being proposed 
in writing by the end of each calendar year.  

 
In witness whereof, the parties have caused this agreement to be executed by the duly 
authorized officers on the dates hereinafter written. 
 
 

 
 
City of Tigard     Washington County Juvenile 

    
               By __________________________________               By______________________________ 
         Alan F. Orr, Chief of Police   Lynn Schroeder, Director 
 
   Dated:  ________________          Dated:  ________________                
 
 
 
ATTEST: 
 
By _____________________________________ 
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Business Meeting

Meeting Date: 02/26/2013

Length (in minutes): Consent Item  

Agenda Title: Authorize the Mayor to Execute an Agreement with ODOT Regarding the Pacific

Highway/Gaarde Street/McDonald Street Intersection Improvements

Prepared For: Mike Stone Submitted By: Greer Gaston,

Public Works

Item Type: Motion Requested Meeting Type: Consent Agenda

Public Hearing 

Newspaper Legal Ad Required?: No 
 

Public Hearing Publication

Date in Newspaper: 

Information

ISSUE 

Authorize the mayor to execute a cooperative improvment agreement with the Oregon Department of Transportation

(ODOT) and Washington County regarding the Pacific Highway/Gaarde Street/McDonald Street intersection

improvements.

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends authorizing the Mayor to execute this agreement.

KEY FACTS AND INFORMATION SUMMARY

This is a three-party cooperative improvement agreement between ODOT, Tigard, and Washington County setting the

framework of how the agencies will work together to fund and improve the intersection of Pacific Highway with

Gaarde Street and McDonald Street.  Key aspects of the agreement are as follows: 

Much like the recent improvements to the Hall/99W/Greenburg intersections, this will be an ODOT-led

project.  They have hired the consultant team and will purchase the right-of-way, bid the project, hire the

contractor, oversee and inspect construction, and perform all other typical project management functions.

City staff will continue to be involved in the project design and construction to represent the interests of the city.

The City and County will reimburse ODOT for their share of project costs as indicated below.  Project funding

designated by this agreement is $9,444,630 consisting of: 

$1,820,000 City Contribution [from Transportation Development Tax (TDT) and Traffic Impact Fee (TIF)

funds].

$2,680,000 Federal Surface Transportation Program (not including city match).

$944,630 Oregon Transportation Investment Act (OTIA).

$4,000,000 Washington County Major Streets Transportation Improvement Program (MSTIP)

The project cost estimate is currently $9,100,000.  Therefore, this project has ample funding to cover the estimated

costs.

The attached figures show the preliminary design of the project.

OTHER ALTERNATIVES



OTHER ALTERNATIVES

Council could choose not to enter into this agreement.  However, this agreement has been based on the previous

agreement for the Hall/99W/Greenburg projects.  Failure to execute this agreement would stop this project.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

This project is listed in the city's Capital Improvement Plan and Transportation System Plan, and is consistent with the

City Council's long-term goal to pursue opportunities to reduce traffic congestion.

DATES OF PREVIOUS CONSIDERATION

The council was briefed on this agreement at its March 19, 2013, workshop meeting.

Fiscal Impact

Cost: $1,820,000

Budgeted (yes or no): yes

Where Budgeted (department/program): CIP Project # 95033

Additional Fiscal Notes:

The adopted FY 2012-13 budget includes $242,265 for this project.  Figures submitted for the FY 2013-14 Capital

Improvement Plan include $1,825,653 for this project, broken down as follows:

FY 2012-13: $25,653 (anticipated to be spent from the adopted budget amount)

FY 2013-14: $1,000,000

FY 2014-15: $500,000

FY 2015-16: $200,000

FY 2016-17: $100,000

Attachments

Pacific_Gaarde_McDonald IGA for signature

Project Design Overview

Preliminary Design - Intersection Enlargement



Misc. Contracts & Agreements 
No. 28161 

COOPERATIVE IMPROVEMENT AGREEMENT 
2003 OREGON TRANSPORTATION INVESTMENT ACT MODERNIZATION and 

SURFACE TRANSPORTATION PROGRAM – Urban 
OR 99W: Gaarde/McDonald Intersection Improvements 

THIS AGREEMENT is made and entered into by and between the State of Oregon, 
acting by and through its Department of Transportation, hereinafter referred to as "State,” 
Washington County, acting by and through its Board of County Commissioners, 
hereinafter referred to as “County,” and the City of Tigard, acting by and through its 
elected officials, hereinafter referred to as "City,” all herein referred to individually or 
collectively as “Party” or “Parties.” 

RECITALS 

1. OR 99W (Pacific Highway West) is a part of the state highway system under the 
jurisdiction and control of the Oregon Transportation Commission (OTC). SW 
Gaarde and SW McDonald streets are a part of the city street system under the 
jurisdiction and control of City. 

2. By the authority granted in Oregon Revised Statutes (ORS) 190.110, 366.572 and 
366.576, State may enter into cooperative agreements with counties, cities and units 
of local governments for the performance of work on certain types of improvement 
projects with the allocation of costs on terms and conditions mutually agreeable to the 
contracting parties. 

3. State, by ORS 366.220, is vested with complete jurisdiction and control over the 
roadways of other jurisdictions taken for state highway purposes.  By the authority 
granted by ORS 373.020, the jurisdiction extends from curb to curb, or, if there is no 
regular established curb, then control extends over such portion of the right of way 
as may be utilized by State for highway purposes. Responsibility for and jurisdiction 
over all other portions of a city street remains with the City. 

4. By the authority granted in ORS 810.080 State has the authority to establish marked 
pedestrian crosswalks on its highway facilities. 

5. By the authority granted in ORS 810.210, State is authorized to determine the 
character or type of traffic control devices to be used, and to place or erect them 
upon state highways at places where State deems necessary for the safe and 
expeditious control of traffic. No traffic control devices shall be erected, maintained, 
or operated upon any state highway by any authority other than State, except with its 
written approval. Traffic signal work on this Project will conform to the current State 
standards and specifications.  

6. By the authority granted in ORS 366.425, State may accept deposits of money or an 
irrevocable letter of credit from any county, city, road district, person, firm, or 
corporation for the performance of work on any public highway within the State. 
When said money or a letter of credit is deposited, State shall proceed with the 

Key No. 16968 
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Project. Money so deposited shall be disbursed for the purpose for which it was 
deposited. 

7. The 2003 Oregon Transportation Investment Act Program (OTIA), hereinafter 
referred to as the “2003 OTIA Modernization Program”, provides funding for 
modernization projects chosen by the Oregon Transportation Commission. 

8. In August 2005, the Oregon Transportation Commission approved the projects to be 
funded under the 2003 OTIA Modernization Program as part of the 2006-2009 
Statewide Transportation Improvement Program (STIP) development process. The I-
5 OR 99W Tualatin-Sherwood Connector project was included in said STIP, but that 
project has now been canceled, and a portion of that approved OTIA funding, in the 
amount of $1,000,000, has been applied to the OR 99W: Gaarde/McDonald 
Intersection Improvements Project, as described in Exhibit A, attached hereto and by 
this reference made a part hereof. 

9. On June 25, 2010, State and City entered into Intergovernmental Agreement No. 
26,629 to conduct a Joint Planning Study for the 99W/SW Gaarde Street SW 
McDonald Street Intersection. Any unused OTIA funds remaining from planning 
phase shall be moved to the design and right of way phase under this Agreement.  
The anticipated amount of remaining OTIA funds is $944,630. 

10. State and City entered into Cooperative Improvement Agreement No. 10,688 on 
June 28, 1991 that covers maintenance responsibilities for the same project area as 
this Agreement.  Agreement No. 10,688 is hereby superseded and shall be 
considered null and void.  All maintenance responsibilities covering the project area 
shall be governed by this Agreement.   

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it 
is agreed by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1. Under such authority, the Parties agree to State’s modernization and intersection 
improvements to OR 99W at SW Gaarde Street and SW McDonald Street, 
hereinafter referred to as “Project”. A Project description, budget and location of the 
Project is approximately as shown on the sketch map attached hereto, marked 
Exhibit A, and by this reference made a part hereof.  The Project may include, but is 
not limited to, the following elements: 

a. Replacing the signal at the intersection of OR 99W and SW Gaarde Street 
and SW McDonald Street; 

b. Widening OR 99W within the project limits; 

c. Widening SW Gaarde and SW McDonald streets within the project limits; 
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d. Purchasing right of way sufficient to accommodate the widened streets; 
and 

e. Modifying, combining, and removing accesses within the project limits. 

2. The Project is estimated to cost $9,444,630. Due to the uncertainty of cost 
estimates, the Parties agree to finance the Project at $9,450,000.  Funding will come 
from the following funding sources: $944,630 from the 2003 OTIA Modernization 
Program; $3,000,000 from the Surface Transportation Program; $1,500,000 from 
City and up to $4,000,000 from County funds. The estimate for the total Project cost 
is subject to change. City shall be responsible for any nonparticipating costs, and 
Project costs beyond the State, County, and federal money that is being contributed 
pursuant to paragraphs 3 and 4 below. 

3. County agrees to contribute up to $4,000,000 of County funds in two or more 
separate deposits, subject to full contribution of State, Federal, and City funds. 
County has no other obligations under this Agreement, other than contribution of 
County funds to State for Project purposes.  County funds may only be applied to 
the following: 

a. Performance of preliminary engineering, construction engineering, and right of 
way work for the Project (up to $2,000,000). 

b. Project construction costs (up to $2,000,000). 

4. Upon completion of Plans, Specifications, and Estimate (PS&E) review by State 
Region 1 staff, State shall determine the estimated Project construction cost.   State 
shall next determine the amount of federal, state, and city funds available for project 
construction, and the amount of County funds that, when combined with other 
available funds, would be required to complete construction. County’s deposits will 
not exceed a total of $4,000,000 and will only be used in the amounts and for the 
purposes specified to complete Project items listed in TERMS OF AGREEMENT, 
Paragraphs 3a – 3b above.  County will have an opportunity to review the estimate 
in advance of depositing any additional funds on top of the initial deposit as per 
COUNTY OBLIGATIONS Paragraph 1. 

5. Part of this Project will be funded with 2003 OTIA Modernization Program funds in 
the amount of $1,000,000.  The remaining 2003 OTIA Modernization Program funds 
which are estimated to be $944,630, after completion of Planning Phase (see 
Intergovernmental Agreement No. 26,629), are to be used for the preliminary 
engineering and right of way phases.   

6. Part of this Project will be funded with Federal-Aid Surface Transportation Program 
(STP) Program funds under Title 23, United States Code. STP urban funds for this 
Project will be limited to $3,000,000. The Project will be financed with STP funds at 
the maximum allowable federal participation amount, with City funds providing the 
match amount of $343,363 and any non-participating amount, including all costs in 
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excess of the available federal funds. STP funds are available for all phases of this 
Project. 

7. The federal funding for this Project is contingent upon approval by the Federal 
Highway Administration (FHWA). Any work performed outside the scope of work will 
be considered nonparticipating and paid for at City expense.  

8. State considers City a subrecipient of the federal funds it receives as reimbursement 
under this Agreement.  The Catalog of Federal Domestic Assistance (CFDA) 
number and title for this Project is 20.205, Highway Planning and Construction. 

9. The funds available under the 2003 OTIA Modernization Program are State Highway 
Funds. To be eligible for reimbursement under the 2003 OTIA Modernization 
Program, expenditures must comply with the requirements of Article IX, Section 3a 
of the Oregon Constitution. 

10. City and State have a joint obligation to ensure timely expenditure of 2003 OTIA 
Modernization Program monies and to comply with the provisions of the bonds that 
finance the 2003 OTIA Modernization Program. 

11. If Project costs are to exceed the available funding at Plans, Specifications, and 
Estimate (PS&E), State and City agree to decide how to reduce the Project scope to 
stay in budget, or come up with additional funds and amend the Agreement 
accordingly.  Outstanding scope or budget issues must be resolved prior to submittal 
of PS&E to Salem or Project will be pulled from the bid letting schedule.  

12. This Agreement shall become effective on the date all required signatures are 
obtained and shall remain in effect for the purpose of ongoing maintenance 
responsibilities for the useful life of the facilities constructed as part of the Project. 
The useful life is defined as twenty (20) calendar years. The Project shall be 
completed within ten (10) calendar years following the date of final execution of this 
Agreement by all Parties. 

STATE OBLIGATIONS 

1. State, or its consultant, in collaboration with the City, shall conduct the necessary 
field surveys, environmental studies, traffic investigations, preliminary engineering 
and design work required to produce and provide final plans, specifications and cost 
estimates for the Project; identify and obtain all required local, state, and federal 
studies and permits; acquire all necessary easements and right of way; arrange for 
all utility relocations; perform or acquire all access modifications; perform all 
construction engineering, including all required materials testing and quality 
documentation; prepare all bid and contract documents; advertise for construction 
bid proposals; award all contracts; pay all contractor costs, and provide technical 
inspection, project management services and other necessary functions for sole 
administration of the construction contract entered into for this Project. 
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2. State shall, upon execution of this Agreement, forward to City a letter of request for 

an advance deposit to be made to the City’s Local Government Investment Pool 
(LGIP) along with permission and account information for State to draw from the 
City’s LGIP account.  The first advance deposit shall be in the amount of $250,000.  
Requests for additional deposits for other authorized activities shall be accompanied 
by an itemized statement of expenditures and an estimated cost to complete Project. 

3. State shall, as withdrawals are made from the City’s LGIP, provide monthly detailed 
accounting statements to the City.  Said withdrawals shall not exceed the City’s 
monthly share of expenses described in this Agreement. 

4. State shall, upon execution of this Agreement, forward to County a letter of request 
for an advance deposit to be made to the County’s LGIP along with permission and 
account information for State to draw from the County’s LGIP account.  The first 
advance deposit shall be in the amount of $2,000,000.  State shall use these funds 
solely for preliminary engineering and construction engineering. Upon State 
determination that the Project is ready for construction bidding, State may request 
additional deposits from County for Project construction costs, in an amount 
determined under Terms of Agreement Paragraph 4.  Any State request for funds 
shall be accompanied by an itemized statement of Project expenditures and an 
estimated cost to complete Project. County’s contribution for all Project tasks will not 
exceed $4,000,000.  Any unused County funds left at the end of the Project will be 
refunded to the County. 

5. Upon completion of the Project, State shall either send to City a bill for the amount 
which, when added to City’s advance deposit(s), will equal 100 percent of the total 
cost for City’s share of the Project or State will refund to City any portion of said 
advance deposit which is in excess of City’s share of the actual cost for the Project. 

6. The State, at its expense, shall continue to operate and maintain the signals at OR 
99W. State and City shall concur on implementation and maintenance of system 
timing plans along OR 99W including City and State traffic signals, including allowing 
and maintaining communications systems between City and State traffic signals.  

7. State agrees that the portions of land acquired by State for the construction of City 
street facilities shall be formally relinquished by deed to the City upon completion of 
the Project. If said land was acquired with any portion of State or federal funds, then 
said constructed facilities will be formally relinquished by deed to the City upon 
completion of the Project so long as used for the purposes that they were 
constructed.  If for any reason said facilities are no longer used for the purposes that 
they were constructed, the land shall automatically revert back to State. 

8. If Project related right of way is purchased by State utilizing City funds, State agrees 
(if not already purchased in the City’s name) to relinquish any excess property to the 
City upon completion of the Project. If Project right of way is purchased utilizing joint 
funding, State agrees that any excess property be relinquished to the City so long as 
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used for public roadway purposes. Any excess property obtained for the Project 
utilizing only State contributed funds shall remain in State’s name. 

9. State shall maintain the asphaltic concrete pavement surrounding the vehicle 
detector loops installed in OR 99W streets in such a manner as to provide adequate 
protection for said detector loops. 

10. State shall maintain the OR 99W roadway from curb to curb as well as any 
stormwater facilities located on State right of way adjacent to OR 99W. 

11. State shall cause to be relocated or reconstructed, all privately or publicly owned 
utility conduits, lines, poles, mains, pipes, and all other such facilities of every kind 
and nature where such relocation or reconstruction is made necessary by the plans 
of the Project in order to conform the utilities and other facilities with the plans and 
the ultimate requirements for the portions of the Project which are on OR 99W. 

12. All employers, including State and City, that employ subject workers who work under 
this Agreement in the State of Oregon shall comply with ORS 656.017 and provide 
the required Workers’ Compensation coverage unless such employers are exempt 
under ORS 656.126. Employers Liability insurance with coverage limits of not less 
than $500,000 must be included. City shall ensure that each of its contractors 
complies with these requirements. 

13. State certifies, at the time this Agreement is executed, that sufficient funds are 
available and authorized for expenditure to finance costs of this Agreement within 
State's current appropriation or limitation of the current biennial budget. 

14. State’s Project Manager for this Project is Matt Freitag, 123 NW Flanders Street, 
Portland, OR, 97209, 503-731-4851, matthew.d.freitag@odot.state.or.us, or 
assigned designee upon individual’s absence. State shall notify the other Parties in 
writing of any contact information changes during the term of this Agreement.  

CITY OBLIGATIONS 

1. City grants State, its contractors and subcontractors, the right to enter onto City right 
of way for the performance of duties as set forth in this Agreement. 

2. City shall upon receipt of a fully executed copy of this Agreement and upon a 
subsequent letter of request from State, forward an advance deposit to the City’s 
LGIP along with permission and account information for State to draw from the City’s 
LGIP account in the amount of $250,000 for the City’s share of Project design costs. 
City agrees to make additional deposits for its share of other Project activities as 
needed upon receipt of a State request for additional deposits for construction or 
other authorized activities accompanied by an itemized statement of expenditures 
and an estimated cost to complete. 
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3. Upon completion of the Project and receipt from State of an itemized statement of 

the actual total cost of Project costs, City shall pay any amount which, when added 
to City’s advance deposit, will equal City’s total costs for the Project as identified in 
this Agreement. Any portion of said advance deposit which is in excess of the City’s 
share of the total costs will be refunded or released to City. 

4. City shall be responsible for 100 percent of power costs associated with all 
illumination installed as a part of this Project. City shall require the power company 
to send invoices directly to City. 

5. City shall be responsible for and pay to the power company 100 percent of electricity 
costs for the signal equipment.  City shall require the power company to send 
invoices directly to City. 

6. City shall maintain the asphaltic concrete pavement surrounding the vehicle detector 
loops installed in the city streets in such a manner as to provide adequate protection 
for said detector loops.  City shall also properly maintain the pavement markings and 
signing installed on city streets as part of the Project 

7. City will maintain all street lighting, landscaping features, and street trees added in 
between the curbs or in medians as a part of the Project. 

8. All employers, including City, that employ subject workers who work under this 
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the 
required Workers’ Compensation coverage unless such employers are exempt 
under ORS 656.126. Employers Liability insurance with coverage limits of not less 
than $500,000 must be included. City shall ensure that each of its contractors 
complies with these requirements. 

9. City, by execution of Agreement, gives its consent as required by ORS 373.030(2) 
and ORS 105.760 to any and all changes of grade within the City limits, and gives its 
consent as required by ORS 373.050(1) to any and all closure of streets intersecting 
the highway, if any there be in connection with or arising out of the Project covered 
by the Agreement.   

10. City certifies and represents that the individual(s) signing this Agreement has been 
authorized to enter into and execute this Agreement on behalf of City, under the 
direction or approval of its governing body, commission, board, officers, members or 
representatives, and to legally bind City. 

11. City’s Project Manager for this Project is Michael Stone, City Engineer, 13125 SW 
Hall Blvd, Tigard OR 97223, 503-718-2759, mstone@tigard-or.gov, or assigned 
designee upon individual’s absence. City shall notify the other Parties in writing of 
any contact information changes during the term of this Agreement.  

COUNTY OBLIGATIONS 
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1. County shall upon receipt of a fully executed copy of this Agreement and upon a 

subsequent letter of request from State, forward an advance deposit to the County’s 
LGIP in the amount of $2,000,000 along with permission and account information for 
State to draw from the County’s LGIP account. County agrees to make additional 
deposits up to $2,000,000 for Project costs, in the amounts and for the purposes 
specified in TERMS OF AGREEMENT Paragraphs 3a – 3b, up to a total contribution 
not to exceed $4,000,000 total as needed for authorized activities upon receipt of a 
State request for additional deposits accompanied by an itemized statement of 
Project expenditures to date and an estimated cost to complete including the 
contributions of all other Parties. 

2. County certifies, at the time this Agreement is executed, that sufficient funds are 
available and authorized for expenditure to finance County stated funding obligations 
under this Agreement within County’s current appropriation or limitation of its current 
biennial budget. 

3. County certifies and represents that the individual(s) signing this Agreement has 
been authorized to enter into and execute this Agreement on behalf of County, 
under the direction or approval of its governing body, commission, board officers, 
members or representatives, and to legally bind County.  

4. County’s Project Manager for this project is Gary Stockhoff, County Engineer, 1400 
SW Walnut Street, MS 18, Hillsboro, OR 97123-5625, 
gary_stockhoff@co.washington.or.us, and 503-846-7820 or assigned designee upon 
individual’s absence. County shall notify the other Parties in writing of any contact 
information changes during the term of this Agreement. 

GENERAL PROVISIONS 

1. This Agreement may be terminated by mutual written consent of the Parties.   

2. State may terminate this Agreement effective upon delivery of written notice to City 
and County, or at such later date as may be established by State, under any of the 
following conditions: 

a. If City or County fail to provide services called for by this Agreement 
within the time specified herein or any extension thereof. 

b. If City or County fail to perform any of the other provisions of this 
Agreement, or so fails to pursue the work as to endanger performance 
of this Agreement in accordance with its terms, and after receipt of 
written notice from State fails to correct such failures within ten (10) 
days or such longer period as State may authorize. 

c. If City or County fail to provide payment of its share of the cost of the 
Project. 
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County/City/State 
Agreement No. 28161 
 

d. If State fails to receive funding, appropriations, limitations or other 
expenditure authority sufficient to allow State, in the exercise of its 
reasonable administrative discretion, to continue to make payments for 
performance of this Agreement. 

e. If federal or state laws, regulations or guidelines are modified or 
interpreted in such a way that either the work under this Agreement is 
prohibited or State is prohibited from paying for such work from the 
planned funding source.   

3. Any termination of this Agreement shall not prejudice any rights or obligations 
accrued to the Parties prior to termination. 

4. If any third party makes any claim or brings any action, suit or proceeding alleging a 
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State, 
County, or City with respect to which the other Party may have liability, the notified 
Party must promptly notify the other Party in writing of the Third Party Claim and 
deliver to the other Party a copy of the claim, process, and all legal pleadings with 
respect to the Third Party Claim. Each Party is entitled to participate in the defense 
of a Third Party Claim, and to defend a Third Party Claim with counsel of its own 
choosing. Receipt by a Party of the notice and copies required in this paragraph and 
meaningful opportunity for the Party to participate in the investigation, defense and 
settlement of the Third Party Claim with counsel of its own choosing are conditions 
precedent to that Party's liability with respect to the Third Party Claim.  

5. With respect to a Third Party Claim for which State is jointly liable with City or 
County (or would be if joined in the Third Party Claim), State shall contribute to the 
amount of expenses (including attorneys' fees), judgments, fines and amounts paid 
in settlement actually and reasonably incurred and paid or payable by City or County 
in such proportion as is appropriate to reflect the relative fault of State on the one 
hand and of City or County on the other hand in connection with the events which 
resulted in such expenses, judgments, fines or settlement amounts, as well as any 
other relevant equitable considerations. The relative fault of State on the one hand 
and of City or County on the other hand shall be determined by reference to, among 
other things, the Parties' relative intent, knowledge, access to information and 
opportunity to correct or prevent the circumstances resulting in such expenses, 
judgments, fines or settlement amounts. State’s contribution amount in any instance 
is capped to the same extent it would have been capped under Oregon law, 
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if State had sole 
liability in the proceeding.  

6. With respect to a Third Party Claim for which City or County is jointly liable with 
State (or would be if joined in the Third Party Claim), City or County shall contribute 
to the amount of expenses (including attorneys' fees), judgments, fines and amounts 
paid in settlement actually and reasonably incurred and paid or payable by State in 
such proportion as is appropriate to reflect the relative fault of City or County on the 
one hand and of State on the other hand in connection with the events which 
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resulted in such expenses, judgments, fines or settlement amounts, as well as any 
other relevant equitable considerations. The relative fault of City or County on the 
one hand and of State on the other hand shall be determined by reference to, 
among other things, the Parties' relative intent, knowledge, access to information 
and opportunity to correct or prevent the circumstances resulting in such expenses, 
judgments, fines or settlement amounts. City's or County’s contribution amount in 
any instance is capped to the same extent it would have been capped under Oregon 
law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole 
liability in the proceeding.  

7. The Parties shall attempt in good faith to resolve any dispute arising out of this 
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.  

8. If City fails to maintain facilities in accordance with the terms of this Agreement, 
State, at its option, may maintain the facility and bill City, seek an injunction to 
enforce the duties and obligations of this Agreement or take any other action allowed 
by law. 

9. This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 

10. This Agreement and attached exhibits constitute the entire agreement between the 
Parties on the subject matter hereof. There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement. No 
waiver, consent, modification or change of terms of this Agreement shall bind either 
Party unless in writing and signed by both Parties and all necessary approvals have 
been obtained. Such waiver, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. The failure 
of State to enforce any provision of this Agreement shall not constitute a waiver by 
State of that or any other provision. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 

This Project is in the 2012-2015 Statewide Transportation Improvement Program, Key 
#16968 that was approved by the Oregon Transportation Commission on March 21, 
2012 (or subsequently approved by amendment to the STIP).  

 

SIGNATURE PAGE TO FOLLOW 
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CITY OF TIGARD, by and through its 
elected officials 

By _______________________________ 

Date _____________________________ 

APPROVED AS TO LEGAL SUFFICIENCY 

By 
_________________________________ 
Counsel 

Date _____________________________ 

Washington County, by and through its 
Board of County Commissioners 

By _______________________________ 

Date _____________________________ 

APPROVED AS TO LEGAL SUFFICIENCY 

By 
_________________________________ 
County Counsel 

Date _____________________________ 

City Contact: 
Michael Stone, City Engineer 
13125 SW Hall Blvd 
Tigard, OR 97223 
503-718-2759 
mstone@tigard-or.gov  

County Contact: 
Gary Stockhoff 
County Engineer 
1400 SW Walnut Street, MS 18 
Hillsboro, OR 97123-5625 
503-846-7820 
gary_stockhoff@co.washington.or.us  

STATE OF OREGON, by and through 
its Department of Transportation 

By ____________________________ 
Highway Division Administrator 

Date __________________________ 

APPROVAL RECOMMENDED 

By ____________________________ 
State Right of Way Manager 

Date __________________________ 

By ____________________________ 
Region 1 Manager 

Date __________________________ 

By ____________________________ 
State Traffic Engineer 

Date___________________________ 

By ____________________________ 
Region 1 Right of Way Manager 

Date __________________________ 

By ____________________________ 
District 2B Manager 

Date __________________________ 

APPROVED AS TO LEGAL 
SUFFICIENCY 

By____________________________ 
Assistant Attorney General  

Date__________________________  
 
State Contact: 
Matt Freitag 
123 NW Flanders Street 
Portland OR 97209 
503-731-4851 
matthew.d.freitag@odot.state.or.us 
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EXHIBIT A 
PROJECT DESCRIPTION 

City of Tigard 
Washington County 

OR 99W: Gaarde/McDonald Intersection Improvements 
 

The City of Tigard proposed, and the Oregon Transportation Commission has 
endorsed, a Federal Transportation Reauthorization Request to improve safety and 
capacity of this heavily congested intersection of Highway 99W.  Considering the fact 
that the new arterials proposed for addressing traffic demand from 99W to I-5 are likely 
a number of years away, it is important that the existing route function as safely and 
efficiently as possible.  The planned improvements include improved bicycle, pedestrian 
and transit connections, access management, improved capacity and additional turn-
lanes. 
 

Project Cost Estimate 
 

Preliminary engineering  
 & design   $1,300,000 
Right of way purchase $3,000,000 
Construction   $4,800,000 
 Total    $9,100,000 
 

Project Financing 
 
City Contribution                 $1,500,000 
 
County Contribution  up to  $4,000,000 
 
STP (including match)        $3,000,000  
 
OTIA              $944,630 
 
Total              $9,444,630 
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EXHIBIT A Project Location Map 
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AIS-1197       3. H.             

Business Meeting

Meeting Date: 02/26/2013

Length (in minutes): Consent Item  

Agenda Title: Agree to Coordinate the South Cooper Mountain and River Terrace Planning Efforts -

Resolution

Prepared For: Darren Wyss, Senior Planner

Submitted By: Cathy Wheatley, Administrative Services

Item Type: Resolution Meeting Type: Consent Agenda

Public Hearing: No Publication Date: 

Information

ISSUE 

Consider a joint resolution with the City of Beaverton regarding coordination of the South Cooper Mountain and River

Terrace Planning Efforts.

STAFF RECOMMENDATION / ACTION REQUEST

Adopt the proposed resolution.

KEY FACTS AND INFORMATION SUMMARY

The Tigard and Beaverton City Councils met on February 12, 2013, for the purpose of discussing coordination and

collaboration on the River Terrace Community Plan and South Cooper Mountain planning efforts.

Consensus of both councils was a desire to recognize and acknowledge the mutual benefits in working together closely

on matters of mutual interest as the urbanization planning process proceeds.

Attached is a proposed joint Tigard/Beaverton resolution that will be considered by the Beaverton City Council at its

February 19, 2013, City Council meeting.

OTHER ALTERNATIVES

Propose adjustments to the draft resolution.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION

February 12, 2013 - Joint meeting with the Beaverton City Council.

Attachments

Proposed Resolution



Beaverton Resolution No.  __4163__ 1 
Tigard Resolution No. ________ 
 

RESOLUTION NO.__4163_, City of Beaverton 

RESOLUTION NO. 13-__, City of Tigard 

 

A JOINT RESOLUTION OF THE CITY OF BEAVERTON AND CITY OF TIGARD 
REGARDING COORDINATION OF THE SOUTH COOPER MOUNTAIN AND  

RIVER TERRACE PLANNING EFFORTS 
 
 

WHEREAS,  the City of Beaverton recently annexed approximately 544 acres along the 
north side of SW Scholls Ferry Road in the South Cooper Mountain (SCM) area known as 
Urban Reserve Area 6B, and over the next 18 months intends to complete a concept plan and 
community plan leading to comprehensive plan and zoning amendments authorizing 
urbanization; and 

WHEREAS, the City of Tigard has annexed approximately 500 acres known as the River 
Terrace Community Plan (RTCP) area , adjacent to the SCM area annexed by Beaverton along 
the south side of SW Scholls Ferry Road, and intends to prepare a community plan over the 
next 18 months based on the West Bull Mountain Concept Plan completed by Washington 
County in 2010 that will refine land uses identified in the concept plan into city zoning and 
regulations, and update city infrastructure plans to reflect future urbanization needs; and  

WHEREAS, the cities of Beaverton and Tigard are both commencing planning efforts in 
preparation for future urbanization of areas added to their respective jurisdictions in the general 
vicinity of SW Scholls Ferry Road and SW 175th/Roy Rogers; and 

WHEREAS, the geographic proximity of the two planning areas, and concurrent project 
timelines, create opportunities for the cities to collaborate on matters of mutual interest, 
including:  transportation; sanitary sewer; stormwater; infrastructure financing strategies; natural 
resource issues; and public involvement; and 

WHEREAS , the Beaverton City Council and the Tigard City Council held a joint meeting 
on February 12, 2013, for the purpose of discussing coordination and collaboration on the SCM 
and RTCP planning efforts; and 

WHEREAS, the cities recognize and acknowledge the mutual benefits in working 
together closely on matters of mutual interest as the urbanization planning proceeds; and 

WHEREAS, both cities concur that it is advantageous to collaborate on infrastructure 
financing strategies to potentially eliminate duplicate efforts and lower the costs for each 
jurisdiction for funding improvements needed to support development in the newly urbanizing 
areas; and 

WHEREAS, both cities agree that timely completion of the planning necessary to 
accommodate urbanization in SCM and RTCP is important for economic growth and vitality, and 
that these planning efforts and subsequent capital improvement programming for infrastructure 
projects needed for urban development, will be prioritized accordingly. 

 



Beaverton Resolution No.  __4163__ 2 
Tigard Resolution No. ________ 
 

NOW, THEREFORE, BE IT RESOLVED that the City of Beaverton and the City of Tigard agree 
that it is desirable to coordinate on matters of mutual interest as the planning efforts for SCM 
and RTCP move forward, and direct staff to collaborate to address planning, extension and 
financing of infrastructure needed to support planned development in these newly urbanizing 
areas.   

 Adopted by the Beaverton City Council this _______ day of February, 2013. 

 Approved by the Mayor this _______ day of February, 2013. 

 Ayes:  ______   Nays:  ______   

 

APPROVED:  

 
_________________________________ 
DENNY DOYLE, Mayor 

 ATTEST: 
 
 
 
 _________________________ 
 Catherine Jansen, City Recorder 
 
    
 Adopted by the Tigard City Council this _______ day of February, 2013. 

 Approved by the Mayor this ________ day of February, 2013. 

    

APPROVED: 
 
 

 ____________________________ 
      JOHN L. COOK, Mayor 
 

ATTEST: 
 
 
_____________________________ 
Cathy Wheatley, City Recorder 

 

  



AIS-1115       4.             

Business Meeting

Meeting Date: 02/26/2013

Length (in minutes): 10 Minutes  

Agenda Title: Hummel Annexation

Submitted By: Cheryl Caines, Community Development

Item Type: 

Ordinance

Public Hearing - Quasi-Judicial Meeting Type: 

Council

Business

Meeting -

Main

Public Hearing 

Newspaper Legal Ad Required?: Yes 
 

Public Hearing Publication

Date in Newspaper: 02/14/2013 

Information

ISSUE 

Consider adoption of an ordinance to annex one parcel (1.01 acre).  The applicant's septic is failing and needs access to

city sanitary service.

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends adopting the attached ordinance annexing the subject territory to the City of Tigard.

KEY FACTS AND INFORMATION SUMMARY

Key Facts: 

The annexation includes one (1) parcel totaling 1.01 acre that is developed with a single-family residence.  The applicant

is requesting to annex to the city to obtain sanitary sewer service because the existing septic system cannot be repaired. 

All property owners and registered voters in the proposed territory have consented to the annexation. The City invited

two adjacent property owners to join the annexation and received no response.  Washington County zoning is R6.  The

parcel will be zoned R-7 upon annexation.  This is the closest equivalent city zoning.

Key Findings: 

The proposed territory is contiguous to the Tigard City Limits.  Urban services are available and of sufficient capacity to

serve the subject parcel.  The proposed territory is within Metro's Urban Growth Boundary.  As outlined in the staff

report, the proposed annexation meets the requirements of the Tigard Community Development Code and

Comprehensive Plan, state statutes and the Metro Code.

OTHER ALTERNATIVES

Adopt findings to deny the application.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

No applicable council goals.

DATES OF PREVIOUS CONSIDERATION

None.

Fiscal Impact



Cost: Minimal

Budgeted (yes or no): No

Where Budgeted (department/program): N/A

Additional Fiscal Notes:

If approved the proposed annexation territory would likely be transferred to the City's tax roll on July 1, 2013.

Annexations must be final (ORS 222.010) by March 31 of the same calendar year for the tax year beginning July 1st. In

accordance with Tigard Ordinance 12-09, city property taxes will be phased-in over a three year period. 

Attachments

Draft Ordinance

Exhibit A - Legal Description

Exhibit B - Legal Map

Exhibit C - Staff Report



ORDINANCE No. 13-       
Page 1 

 CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

ORDINANCE NO. 2013- _______ 
 
AN ORDINANCE ANNEXING ONE (1) PARCEL OF LAND TOTALLING 1.01 ACRES, 
APPROVING THE HUMMEL ANNEXATION (ZCA2012-00002) AND WITHDRAWING 
PROPERTY FROM THE WASHINGTON COUNTY ENHANCED SHERIFF'S PATROL 
DISTRICT AND WASHINGTON COUNTY URBAN ROADS MAINTENANCE DISTRICT. 
 
WHEREAS, the City of Tigard is authorized by ORS 222.120(4)(b), ORS 222.125, and ORS 
222.170(1) to annex contiguous territory upon receiving written consent from owners of land  in the 
territory proposed to be annexed; and  
 
WHEREAS, the City of Tigard is authorized by ORS 222.120(5) and 222.520 to withdraw property 
which currently lies within the boundary of the Washington County Enhanced Sheriff's Patrol District 
and Washington County Urban Roads Maintenance District upon completion of the annexation; and 
 
WHEREAS, the Tigard City Council held a public hearing on February 26, 2013, to consider the 
annexation of one (1) parcel Washington County Tax Map (WCTM) 2S109AC, Tax Lot 500) of land 
located on SW 133rd Avenue, and withdrawal of said parcel from the Washington County Enhanced 
Sheriff's Patrol District and Washington County Urban Roads Maintenance District; and 
 
WHEREAS, pursuant to Metro 3.09, ORS 222.120 and 222.524, notice was given and the City held a 
public hearing on the issue of the annexation into the City and on February 4, 2013; and 
 
WHEREAS, pursuant to ORS 222.524, the City must declare the withdrawal of the annexed property 
from the Washington County Enhanced Sheriff's Patrol District and Washington County Urban Roads 
Maintenance District; and 
 
WHEREAS, the Tigard Development Code states that upon annexation, the zone is automatically 
changed to the City zoning which most closely implements the City's comprehensive plan map 
designation or to the City designations which are the most similar; and 
 
WHEREAS, the annexation has been processed in accordance with the requirements of Metro 3.09 
and has been reviewed for compliance with the Tigard Community Development Code and the 
Comprehensive Plan and the annexation substantially addresses the standards in Metro 3.09 regulating 
annexations; and 
 
WHEREAS, the Tigard City Council has carefully considered the testimony at the public hearing and 
determined that withdrawal of the annexed property from the applicable service districts is in the best 
interest of the City of Tigard. 



ORDINANCE No. 13-       
Page 2 

 
NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS: 
 
SECTION 1: The Tigard City Council hereby annexes the subject parcel as described and shown in 

the attached Exhibits “A” and “B”, and withdraws said parcel from the Washington 
County Enhanced Sheriff's Patrol District and Washington County Urban Roads 
Maintenance District. 

 
SECTION 2: The Tigard City Council adopts the “Staff Report to the City Council” (ZCA20012-

00002) as findings in support of this decision; a copy of the staff report is attached 
hereto as Exhibit “C” and incorporated herein by this reference. 

 
SECTION 3:  This ordinance shall be effective 30 days after its passage by the Council, signature by 

the Mayor and posting by the City Recorder. 
 
SECTION 4: City staff is directed to take all necessary measures to implement the annexation, 

including filing certified copies of the Ordinance with Metro for administrative 
processing, filing with state and county agencies as required by law, and providing 
notice to utilities. 

 
SECTION 5: Pursuant to ORS 222.120(5), the effective date of the withdrawal of the property from 

Washington County Enhanced Sheriff's Patrol District and Washington County 
Urban Roads Maintenance District shall be the effective date of this annexation. 

 
SECTION 6: In accordance with ORS 222.180, the annexation shall be effective upon filing with 

the Secretary of State. 
 
PASSED: By                               vote of all Council members present after being read by number 

and title only, this                   day of            , 2013. 

   

     
  Catherine Wheatley, City Recorder 
 
APPROVED: By Tigard City Council this         day of                , 2013. 
 
 
    
Approved as to form:  John L. Cook, Mayor 
 
  
City Attorney 
 
  
Date 
 























AIS-1154       5.             

Business Meeting

Meeting Date: 02/26/2013

Length (in minutes): 60 Minutes  

Agenda Title: Legislative Public Hearing: DCA2012-00004 Durham Facility Plan District

Submitted By: John Floyd, Community Development

Item Type: 

Ordinance

Public Hearing - Legislative Meeting Type: Council Business Meeting - Main

Public Hearing: Yes Publication Date: 

Information

ISSUE 

Public Hearing to consider the Planning Commission Recommendation regarding DCA2012-00004, an amendment

package to adopt a new plan district to regulate the CWS wastewater treatment plant, and supporting amendments to

create a legal foundation for plan districts within the Tigard Development Code.   

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends Council support the Planning Commission's recommendation to adopt DCA2012-00004, as set forth

in the attached draft ordinance.

KEY FACTS AND INFORMATION SUMMARY

The principal purpose of this project is the adoption of new land use regulations for an existing regional wastewater

treatment plant within the City of Tigard.  These regulations will reside within a new, single-use plan district to be

known as Tigard Development Code (TDC) Chapter 18.650: Durham Advanced Wastewater Treatment Facility Plan

District. The purpose of this district is to acknowledge the future operation, modification, and growth of the wastewater

facility, while avoiding or mitigating off-site impacts that may negatively affect adjoining properties and public facilities.  

Associated with this project are a series of supporting text amendments to create consistency and clarity regarding plan

districts generally.  The first is the proposed creation of Chapter 18.605 (Plan Districts) to establish a clear purpose

statement and approval standards for their adoption and modification.  At present the TDC lacks any standards and

guidance pertaining to the adoption and implementation of plan districts.  As a result, existing plan districts vary in

naming convention and lack clear maps demarcating where they are to be applied.  The proposed amendments are

intended to correct these deficiencies.

Please refer to the attached Project Report for the proposed text and map amendments, including additional

background information, major issues, and commentary.  Major project components are summarized below:

Creation of Chapter 18.605 (Plan Districts) to provide a purpose statement for Plan Districts and approval standards

and review processes for their adoption.

Text Amendments to 18.610 (Downtown), 18.620 (Tigard Triangle), 18.630 (Washington Square), and 18.640 (Durham

Quarry aka Bridgeport Village) to create a uniform naming convention and include boundary maps to clarify where the

regulations apply.  Map boundaries are based on those established at the time of adoption of each district.

Creation of Chapter 18.650 to acknowledge and regulate the continued operation and development of the Durham

Facility as a primary allowed use within existing property boundaries.

OTHER ALTERNATIVES

The Council may approve, approve with modifications, deny or adopt an alternative to an application for the legislative



The Council may approve, approve with modifications, deny or adopt an alternative to an application for the legislative

change or remand to the Commission for rehearing and reconsideration

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

DATES OF PREVIOUS COUNCIL CONSIDERATION

October 11, 2011

June 12, 2012

February 5, 2013

Attachments

Draft Ordinance

Staff Report

Project Report
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

ORDINANCE NO. 13-      
 
 
AN ORDINANCE AMENDING THE TIGARD ZONING MAP TO INCLUDE EXISTING 
BOUNDARIES OF THE CITY’S ADOPTED PLAN DISTRICTS; AMENDING EXISTING 
TIGARD COMMUNITY DEVELOPMENT CODE CHAPTERS 18.600, 18.610, 18.620, 18.630, 
18.640 TO ESTABLISH A UNIFORM NAMING CONVENTION FOR PLAN DISTRICTS 
AND CLARIFY WHERE THE REGULATIONS CONTAINED WITHIN EACH CHAPTER 
APPLY; AND CREATING TWO NEW CHAPTERS WITHIN THE TIGARD COMMUNITY 
DEVELOPMENT CODE TO BE KNOWN AS 18.605 AND 18.650 FOR THE PURPOSES OF 
ESTABLISHING APPROVAL PROCEDURES AND STANDARDS FOR PLAN DISITRICTS 
AND ESTABLISHING THE DURHAM ADVANCED WASTEWATER TREATMENT 
FACILITY PLAN DISTRICT. 
 
WHEREAS, the Tigard City Council directed Planning Division staff to prepare amendments to the 
Tigard Community Development Code pertaining to the purpose and approval procedures for plan 
districts generally, concurrent with the creation of a new plan district for the Durham Advanced 
Wastewater Treatment Plant located within the boundaries of the City; and 
 
WHEREAS, amendments to the Tigard Zoning Map and Tigard Community Development Code 
Chapters 18.600 through 18.640 would  increase the legibility of the code to future users through the 
addition of maps and updated naming conventions; and  
 
WHEREAS, the purpose of creating 18.605 is to establish a clear purpose and procedures for the 
adoption and application of plan district standards within the City; and 
 
WHEREAS, the purpose of creating 18.650 is to implement regulations appropriate to the unique 
history of the facility and that support the public interest in maintaining and further developing a 
regional wastewater treatment facility while minimizing off-site impacts to adjacent residential land uses 
and other public facilities; and 
 
WHEREAS, notice was provided to the Department of Land Conservation and Development at least 
35 days prior to the first evidentiary public hearing; and 
 
WHEREAS, notice of the public hearing was performed in conformance with Community 
Development Code Chapter 18.390.060.D; and  
 
WHEREAS, the Tigard Planning Commission held two duly noticed public hearings on January 14, 
2013 and February 4, 2013 and recommended with a unanimous vote that Council approve the 
proposed code amendment, as amended; and 
 
WHEREAS, the Tigard City Council held a public hearing on February 26, 2013, to consider the 
proposed amendment; and 



 

ORDINANCE No. 13-       
Page 2 

 
WHEREAS, the Tigard City Council has considered the Planning Commission recommendation; and 
 
WHEREAS, the Tigard City Council has considered the applicable Statewide Planning Goals and 
Guidelines adopted under Oregon Revised Statutes Chapter 197; any federal or state statutes or  
regulations found applicable; any applicable Metro regulations; any applicable Comprehensive Plan 
Policies; and any applicable provisions of the City’s implementing ordinances; and 
 
WHEREAS, the Tigard City Council has determined that the proposed development code amendment 
is consistent with the applicable review criteria, and unanimously approves amendments to the Tigard 
Community Development Code and Official Zoning Map as being in the best interest of the City of 
Tigard. 
 
NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS: 
 
SECTION 1: Council adopts the findings recommended by the Planning Commission as 

contained in the January 7, 2013 Staff Report to the Planning Commission, included 
as “Exhibit A” to this Ordinance.    

 
SECTION 2: Tigard Development Code (Title 18) and the Official Zoning Map are amended as 

shown in “Attachment 1 of Exhibit A - Durham Advanced Wastewater 
Treatment Facility Plan District Project Report and Draft Amendments – 
Planning Commission Recommendation of February 4, 2013.”  

 
SECTION 3: Council further adopts the background history, project issues, and commentary 

contained in “Attachment 1 of Exhibit A” as additional legislative intent for the 
corresponding code amendments. 

 
SECTION 4: This ordinance shall be effective 30 days after its passage by the Council, signature 

by the Mayor, and posting by the City Recorder. 
 
PASSED: By                                  vote of all Council members present after being read by 

number and title only, this            day of                                  , 2013. 
 
 
    
  Catherine Wheatley, City Recorder 
 
 
APPROVED: By Tigard City Council this             day of                                        , 2013. 
 
 
    
  John L. Cook, Mayor  
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Approved as to form: 
 
  
City Attorney 
 
  
Date 
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 Agenda Item:   # 5  
 Hearing Date:   February 4, 2013   Time:  7:00 PM  

 STAFF REPORT TO THE 
PLANNING COMMISSION 

FOR THE CITY OF TIGARD, OREGON 
 

 
SECTION I. APPLICATION SUMMARY 
 
CASE NAME: DURHAM ADVANCED WASTEWATER TREATMENT FACILITY PLAN 

DISTRICT & GENERAL PLAN DISTRICT STANDARDS DEVELOPMENT 
CODE AMENDMENT 

 
CASE NO.: Development Code Amendment (DCA) DCA2012-00004 
 
PROPOSAL:  The City of Tigard proposes legislative amendments to the Tigard Development Code 

(TDC) and Zoning Map in a combined amendment package to adopt two new chapters 
and clarify the applicable boundaries of four existing chapters.  The City proposes the 
adoption of Chapter 18.605 (Plan Districts) to provide approval standards for the 
adoption of future plan districts or the modification of existing and future plan districts. 
 The City and Clean Water Services jointly propose the adoption of Chapter 18.650 to 
create a new plan district to govern future development within the 106 acre Durham 
Advanced Wastewater Treatment Facility (Durham Facility).  The City also proposes 
text amendments to TDC Chapters 18.600, 610, 620, 630, and 640 to create a uniform 
naming convention and add boundary maps to provide clarity as to where the 
regulations apply; boundary maps to be identical to those adopted with the applicable 
chapters for illustrative and clarifying purposes only.  The City also proposes 
corresponding changes to the official Zoning Map to add the boundaries of the 
Durham Facility Plan District and four other existing plan districts which are not 
presently shown.  The proposed amendments for the Planning Commission’s review are 
included in Attachment 1 and summarized below in Section IV of this report: 

 
APPLICANTS: City of Tigard 

13125 SW Hall Blvd.  
Tigard, OR 97223 

Clean Water Services 
2550 SW Hillsboro Highway 
Hillsboro, OR 97123 

 

 
ZONES: Chapters 18.600 & 18.605:  Citywide 
 Chapter  18.610:  MU-CBD Zoning District 
 Chapter  18.620:  C-G & MUE 
 Chapter  18.630:  MUC, MUE-1, MUE-2, MUR-1, MUR-2, R-4.5, R-7, & R-12 
 Chapter  18.640:  MUC-1 
 Chapter  18.650:  I-P & R-4.5 
 
LOCATION: Citywide and properties identified in the Attached Maps. 
 
APPLICABLE 
REVIEW 
CRITERIA:  Statewide Planning Goals 1, 2, 6, 9, 10, 11 and 13; Metro Urban Growth Management 

Function Plan Title 4; Comprehensive Plan Goals 1, 2, 6, 9, 10, and 11; and Community 
Development Code Chapters 18.380 and 18.390. 



 
Exhibit “A” 

PLAN DISTRICT DEVELOPMENT CODE AMENDMENT DCA2012-00004  
1/14/2013 PUBLIC HEARING, STAFF REPORT TO THE PLANNING COMMISSION PAGE 2 OF 10 

SECTION II. STAFF RECOMMENDATION 
 
Staff recommends the Planning Commission find in favor of the proposed code text amendments (Attachment 
1) to improve the existing code by adopting Tigard Development Code Chapter 18.605 Plan District standards; 
clarifying amendments to Chapters 18.600, 18.610, 18.620, 18.630, and 18.640 of the Tigard Development Code 
and official Zoning Map; and Chapter 18.650: Durham Advanced Wastewater Treatment Facility Plan District; 
with any alterations as determined through the public hearing process, and make a final recommendation to the 
Tigard City Council. 

 
 
SECTION III. BACKGROUND INFORMATION & PROJECT SUMMARY 
 
The principal purpose of this project is the creation of new land use regulations for an existing regional 
wastewater treatment plant within the City of Tigard.  These regulations will reside within a new, single-use 
plan district to be known as Tigard Development Code (TDC) Chapter 18.650: Durham Advanced Wastewater 
Treatment Facility Plan District. The purpose of this district is to acknowledge the future operation, 
modification, and growth of the wastewater facility, while avoiding or mitigating off-site impacts that may 
negatively affect adjoining properties and public facilities.   
 
Associated with this project are a series of supporting text amendments to create consistency and clarity 
regarding plan districts generally.  The first is the proposed creation of Chapter 18.605 (Plan Districts) to 
establish a clear purpose statement and approval standards for their adoption and modification.  At present the 
TDC lacks any standards and guidance pertaining to the adoption and implementation of plan districts.  As a 
result of this lack, the existing plan districts vary in naming convention or clear maps demarcating where they 
are to be applied.  The proposed amendments are intended to correct these deficiencies. 
 
Please refer to Attachment 1 for the proposed text and map amendments, including additional background 
information, major issues, and commentary.  Major project components are listed below: 
 

• Creation of Chapter 18.605 (Plan Districts) to provide a purpose statement for Plan Districts and 
approval standards and review processes for their adoption. 

 
• Text Amendments to 18.610 (Downtown), 18.620 (Tigard Triangle), 18.630 (Washington Square), and 

18.640 (Durham Quarry aka Bridgeport Village) to create a uniform naming convention and include 
boundary maps to clarify where the regulations apply.  Map boundaries are based on those established 
at the time of adoption of each district. 
 

• Creation of Chapter 18.650 to acknowledge the continued operation and development of the Durham 
Facility as a primary allowed use within existing property boundaries.  Major components include: 
 

o Remedies a 1998 legislative oversight that accidentally rendered the Durham Facility a 
nonconforming land use (grandfathered due to its pre-existing status), making further 
expansion and modification difficult. Under the new code, wastewater treatment is 
acknowledged as the primary use of the affected properties. 
 

o Replaces the split zoning of the facility (R-4.5 Low Density Residential & Industrial Park) with a 
unified set of land use standards specifically tailored for the Durham Facility. Allowed uses and 
development standards would be based upon three functional sub-districts: Administrative, 
Operations, and Floodplain. 
 

o Land use permits will not be required for a majority of anticipated improvements. However, 
major projects along Durham road or those with the potential to negatively impact the 
transportation system will still require a conditional use permit. 

 



 
Exhibit “A” 

PLAN DISTRICT DEVELOPMENT CODE AMENDMENT DCA2012-00004  
1/14/2013 PUBLIC HEARING, STAFF REPORT TO THE PLANNING COMMISSION PAGE 3 OF 10 

o Establishes strict standards to prevent off-site impacts resulting from excessive noise, odors, 
light intrusion, and unharmonious building design.   

 
o Waives the requirement for Waverly Drive to be extended across the Durham Facility to 85th 

Avenue as a public street, but requires CWS to maintain an improved but gated connection for 
emergency service vehicles in a roughly similar alignment. 

 
• Amendment of the Tigard Zoning Map to include the boundaries of the four existing and one new plan 

district. Map boundaries are based on those established at the time of adoption of each district, and 
only clarify existing boundaries.  No changes to existing uses, standards, or district boundaries are 
proposed. 

 
 
SECTION IV. APPLICABLE CRITERIA, FINDINGS AND CONCLUSIONS 
 
STATEWIDE PLANNING GOALS AND GUIDELINES 
State planning regulations require cities to adopt and amend Comprehensive Plans and land use regulations in 
compliance with the state land use goals.  Because the proposed Code Amendments have a limited scope and 
the text amendments address only some of the topics in the Statewide Planning Goals, only applicable 
Statewide Goals are addressed below. 
 
Statewide Planning Goal 1 – Citizen Involvement: 
This goal outlines the citizen involvement requirement for adoption of Comprehensive Plans and 
changes to the Comprehensive Plan and implementing documents.   
 
FINDING: This goal has been met by complying with the Tigard Development Code notice requirements set 
forth in Section 18.390.060 (Type IV Procedures).  Notices were sent by US Postal Service to affected 
government agencies and the latest version of the interested parties list. A notice was published in the Tigard 
Times newspaper prior to the hearing.  After the Planning Commission public hearing, additional notice will be 
published prior to the City Council hearing.  A minimum of two public hearings will be held (one before the 
Planning Commission and the second before the City Council) at which an opportunity for public input is 
provided. In excess of the requirements of the TDC, planning staff held a neighborhood workshop on 
December 18, 2012 to invite input on the proposed Durham Facility Plan District.  Notices of the 
neighborhood meeting were mailed to 466 property owners within 1,000 feet of the plan district.  One person 
attended and did not comment.  A project website and a notice in the January edition of Cityscape magazine 
were also published in order to invite more citizen participation. This goal is satisfied. 
 
Statewide Planning Goal 2 – Land Use Planning:  
This goal outlines the land use planning process and policy framework.   
 
FINDING: The Department of Land Conservation and Development (DLCD) has acknowledged the City’s 
Comprehensive Plan as being consistent with the statewide planning goals.  The Development Code 
implements the Comprehensive Plan.  The Development Code establishes a process and standards to review 
changes to the Tigard Development Code.  As discussed within this report, the applicable Development Code 
process and standards have been applied to the proposed amendment.  This goal is satisfied. 
 
Statewide Planning Goal 6 – Air, Water and Land Resources Quality 
This goal seeks to maintain and improve the quality of the air, water and land resources of the state.  
Included within this goal is a requirement that plans should designate areas suitable for use in 
controlling pollution including, but not limited to waste water treatment plants; and that such areas 
should be buffered and separated to avoid impacts to air, water, and land resources. 
 
FINDING: Clean Water Services holds the NPDES permit for the Tualatin River Watershed, and provides 
wastewater treatment to the City of Tigard and other jurisdictions within the watershed.  As discussed within 
the report, the proposed amendments will establish land use controls that acknowledge the continued 
operation and expansion of a wastewater treatment plant to protect water quality and public health, but ensure 
that the operation and further development of the plant is buffered from adjacent land uses and does not 
exceed set thresholds for noise, odor, and light intrusion.  This goal is satisfied. 
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Statewide Planning Goal 9 – Economic Development: 
This goal seeks to provide adequate opportunities throughout the state for a variety of economic 
activities vital to the health, welfare, and prosperity of Oregon's citizens. 
 
FINDING: The Department of Land Conservation and Development has acknowledged the City’s 
Comprehensive Plan as being consistent with the statewide planning goals.  Consistency with the City’s 
Comprehensive Plan Economic Development goals and policies is discussed later in this report under Tigard 
Comprehensive Plan Goal 9.1 and associated policies.  This goal is satisfied. 
 
Statewide Planning Goal 10 –Housing 
This goal seeks to provide for the housing needs of citizens of the state. 
 
FINDING: The Department of Land Conservation and Development has acknowledged the City’s 
Comprehensive Plan as being consistent with the statewide planning goals.  Consistency with the City’s 
Comprehensive Plan Housing goal and policies is discussed later in this report under Tigard Comprehensive 
Plan Goal 10.2 and associated Policies. This goal is satisfied. 
 
Statewide Planning Goal 13 – Energy Conservation 
This goal seeks to provide for land development and uses that maximize the conservation of all forms 
of energy. 
 
FINDING: The proposed amendment to create 18.650 would provide greater flexibility to Clean Water 
Services as it continues to implement technology and partnerships related to on-site energy conservation, 
energy generation, and nutrient recovery and reuse.  This goal is satisfied. 
 
CONCLUSION: Based on the findings above and the related findings below, staff finds the proposed 

code amendments are consistent with applicable Statewide Planning Goals. 
 
 
APPLICABLE PROVISIONS OF THE METRO URBAN GROWTH MANAGEMENT 
FUNCTIONAL PLAN 
METRO planning regulations require cities to adopt and amend Comprehensive Plans and land use regulations 
in compliance with the regional land use goals.  Because the proposed Code Amendment have a limited scope 
and the text amendments address only some of the topics in the Urban Growth Management Functional Plan, 
only the standards of Title 4 (Industrial and Other Employment Areas) apply. 
 
Title 4: Industrial and Other Employment Areas 
 
3.07.430 Protection of Industrial Areas 
 
A. Cities and counties shall review their land use regulations and revise them, if necessary, to include 
measures to limit new buildings for retail commercial uses—such as stores and restaurants—and 
retail and professional services that cater to daily customers—such as financial, insurance, real estate, 
legal, medical and dental offices—in order to ensure that they serve primarily the needs of workers in 
the area. 
 
B. Cities and counties shall review their land use regulations and revise them, if necessary, to include 
measures to limit new buildings for the uses described in subsection A to ensure that they do not 
interfere with the efficient movement of freight along Main Roadway Routes and Roadway 
Connectors shown on the Regional Freight Network Map in the RTP. Such measures may include, 
but are not limited to, restrictions on access to freight routes and connectors, siting limitations and 
traffic thresholds. 
 
C. No city or county shall amend its land use regulations that apply to lands shown as Industrial Area 
on the Employment and Industrial Areas Map to authorize uses described in subsection A of this 
section that were not authorized prior to July 1, 2004. 
 
FINDING: A review of the “Title 4 Employment and Industrial Areas Map as of January 18, 2012” reveals the 
presence of Industrial Areas within the City of Tigard, including the site of the proposed Durham Facility Plan 
District.  The proposed amendment to adopt 18.650 (Durham Facility Plan District) would not allow land uses 
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described in subsection 3.07.430.A above. The proposed amendments to 18.610-640 do not change the allowed 
uses.  As a result the proposed amendments meet these standards. 
 
CONCLUSION: Based on the findings above, staff finds that the proposed code text amendment is 

consistent with the Urban Growth Management Functional Plan. 
 
 
TIGARD COMPREHENSIVE PLAN  
State planning regulations require cities to adopt and amend Comprehensive Plans and land use regulations in 
compliance with the state land use goals and consistent with Comprehensive Plan Goals and Policies.  Because 
the Development Code Amendments have a limited scope and the text amendments address only some of the 
topics in the Tigard Comprehensive Plan, only applicable comprehensive plan goals and associated policies are 
addressed below. 
 
Comprehensive Plan Goal 1: Citizen Involvement 
 
Policy 1.1.2: The City shall define and publicize an appropriate role for citizens in each phase of the 
land use planning process. 
 
FINDING: Notices were sent by US Postal Service to affected government agencies and the latest version of 
the interested parties list. A notice was published in the Tigard Times newspaper and City website prior to the 
Planning Commission hearing.  After the Planning Commission public hearing, additional notice will be 
published prior to the City Council hearing.  A minimum of two public hearings will be held (one before the 
Planning Commission and the second before the City Council) at which an opportunity for public input is 
provided. In excess of the requirements of the TDC, planning staff held a neighborhood workshop on 
December 18, 2012 to invite input on the proposed Durham Facility Plan District. Notice for the 
neighborhood meeting was mailed to 466 property owners within 1,000 feet of the plan district and on the City 
of Tigard website.  One person attended and did not comment. A project website and a notice in the January 
edition of Cityscape magazine were also published in order to invite more citizen participation. This policy is 
satisfied. 
 
Comprehensive Plan Goal 2: Land Use Planning 
 
Policy 2.1.2: The City’s land use regulations, related plans, and implementing actions shall be 
consistent with and implement its Comprehensive Plan. 
 
FINDING: As demonstrated in this staff report, the proposed amendments to the Tigard Development Code 
are consistent with the Tigard Comprehensive Plan.  This policy is satisfied. 
 
Policy 2.1.3:  The City shall coordinate the adoption, amendment, and implementation of its land use 
program with other potentially affected jurisdictions and agencies. 
 
FINDING: The proposed text amendment to create the Durham Facility Plan District was developed through 
a partnership with Clean Water Services, with the work conducted under the terms and conditions of an 
intergovernmental agreement signed by both parties.   Copies of the proposed amendments were sent to all 
potentially affected jurisdictions, as further discussed in Section VII below.  This policy is satisfied. 
 
Policy 2.1.7:  The City’s regulatory land use maps and development code shall implement the 
Comprehensive Plan by providing for needed urban land uses including: 

A. Residential; 
B. Commercial and office employment including business parks; 
C. Mixed Use; 
D. Industrial; 
E. Overlay districts where natural resource protections or special planning and regulatory tools 

are warranted; and 
F. Public Services 

 
FINDING: The proposed text amendment to create TDC chapter 18.650 will return a critical public facility to 
conforming status (presently nonconforming due to a 1998 text amendment), allowing the wastewater 
treatment facility to provided needed public services to support future urbanization and redevelopment. In 
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addition, the proposed language in 18.650 would allow accessory industrial land uses to locate within the plan 
district in order to recover nutrients and energy from the waste stream or treatment processes.  This policy is 
satisfied. 
 
Policy 2.1.12:  The City shall provide a wide range of tools, such as planned development, design 
standards, and conservation easements that encourage results such as: 

A. High quality and innovative design and construction; 
B. Land use compatibility; 
C. Protection of natural resources; 
D. Preservation of open space; and 
E. Regulatory flexibility necessary for projects to adapt to site conditions. 

 
FINDING: The proposed text amendments to create the Durham Facility Plan District will establish a wider 
range of land use tools to ensure high quality and innovative development through design standards and 
regulatory flexibility; will ensure land use compatibility through defined buffering standards and clear and 
objective off-site impact standards; will aid in the preservation of open space within the plan district; and will 
provide regulatory flexibility necessary for Clean Water Services to respond and adapt to an ever-changing 
regulatory and technological environment.   The supporting text amendments will ensure that existing and 
future plan district chapters will be consistently adopted and implemented in order to achieve similar results.  
This policy is satisfied. 
 
Policy 2.1.20:  The City shall periodically review and, if necessary, update its Comprehensive Plan and 
regulatory maps and implementing measures to ensure they are current and responsive to community 
needs, provide reliable information, and conform to applicable state law, administrative rules, and 
regional requirements. 
 
FINDING: The proposed amendments are in response to community needs for reliable information, and to 
ensure wastewater treatment continues in compliance with applicable state and federal requirements.    
 
At present, three of the four existing plan districts are not clearly identified with maps showing the areas in 
which they apply.  Moreover, the development code does not establish clear criteria for approval for new plan 
districts, or modification of the existing ones.  The proposed amendments will address these issues by adding 
maps both within the individual TDC Chapters containing the regulations (18.610-640), and on the official 
zoning map, to ensure the public is able to clearly identify the presence and boundaries of each district.  The 
addition of proposed Chapter 18.605 would also establish clear criteria for the adoption of new plan districts, 
and would help to ensure uniformity and clear consistency with the City’s various goals and policies. 
 
As the host city, Tigard has an interest in supporting CWS’s responsibility to meet strict air and water quality 
requirements as it treats the region’s wastewater at the Durham Facility.  The proposed Durham Facility Plan 
District is intended to provide CWS with sufficient flexibility to both plan and quickly respond to applicable 
state and federal requirements, while ensuring compatibility with adjoining land uses.  Without action by the 
City to address the facility’s nonconforming status, compliance with applicable state and federal requirements, 
as well as necessary capacity upgrades to accommodate regional growth will be difficult if not impossible.    
 
As described above the amendments respond to community needs.  This policy is satisfied. 
 
Policy 2.1.24:  The City shall establish design standards to promote quality urban development and to 
enhance the community’s value, livability, and attractiveness. 
 
FINDING: The proposed amendment to create the Durham Facility Plan District will promote quality 
development in a high profile location through the design standards proposed for the Administrative sub-
district.   The proposed plan district will also protect the community’s value, livability, and attractiveness by 
masking the operational functions of the facility behind vegetative buffers and screening, and imposing clear 
and objective standards for noise, odor and glare.  At the citywide level, having clear criteria setting forth the 
purpose and adopting process for plan districts generally will result in more district specific regulations that will 
enhance the community’s value, livability, and attractiveness.  This policy is satisfied. 
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Goal 6.2: Ensure land use activities protect and enhance the community’s water quality. 
 
Policy 6.2.2:  The City shall continue cooperation with federal, state, and regional agencies in the 
management of Tigard’s water resources and the implementation of plans and programs. 
 
FINDING: The proposed text amendment to create the Durham Facility Plan District was developed through 
a partnership with Clean Water Services, with the work conducted under the terms and conditions of an 
intergovernmental agreement signed by both parties.   The purpose statement of the proposed plan district 
acknowledges the continued operation, modification, and expansion of the facility.  Moreover, the plan district 
is structured to provide significant flexibility to CWS as it complies with regional service demands and federal 
and state agencies in its continued management of water resources.  This policy is satisfied. 
 
Comprehensive Plan Goal 9: Economic Development  
 
Goal 9.1: Develop and maintain a strong, diversified, and sustainable local economy. 
 
Policy 9.1.3: The city’s land use and other regulatory practices shall be flexible and adaptive to 
promote economic development opportunities, provided that required infrastructure is made available. 
 
Policy 9.1.6: The City shall promote actions that result in greater, more efficient, utilization of its 
Metro-designated Employment and Industrial Areas. 
 
FINDING: The proposed Durham Facility Plan District is intended to allow the development of a limited 
amount of industrial activity within the plan district, provided it is clearly accessory to the treatment process 
and is based upon the extraction or processing of raw resources recovered, diverted, or otherwise produced by 
the treatment of wastewater.  The intent is to allow the operator of the facility to partner with non-profit or 
for-profit entities who wish to develop new technologies, establish or expand new businesses or organizations, 
and provide for more employment opportunities in a sustainable industry.   
 
The proposed Plan District Chapter that will govern the establishment of new plan districts will provide 
guidance and greater regulatory flexibility and adaptability when trying to adopt new plan districts to address 
particular economic development issues. With Metro designated employment and industrial areas present in 
both existing and the proposed new plan district, the proposed amendments are expected to provide for more 
efficient utilization of these areas.  
 
The applicable economic development policies are satisfied. 
 
Comprehensive Plan Goal 10: Housing  
 
Goal 10.2 Maintain a high level of residential livability. 
 
Policy 10.2.1:  The City shall adopt measures to protect and enhance the quality and integrity of its 
residential neighborhoods. 
 
Policy 10.2.8: The city shall require measures to mitigate the adverse impacts from differing, or more 
intense, land uses on residential living environments, such as: 

A. Orderly transitions from one residential density to another; 
B. Protection of existing vegetation, natural resources and provision of open space areas; and 
C. Installation of landscaping and effective buffering and screening. 

 
FINDING: The proposed Durham Facility Plan District (18.650) requires substantial buffering and screening 
around the perimeter of the wastewater treatment facility, and includes clear and objective standards to prevent 
off-site impacts to adjacent land uses.  These impact standards are specific to common land use impacts 
resulting from wastewater treatment or industrial land uses, and include standards pertaining to noise, odor, 
glare, and aesthetic impacts. These regulations are intended to protect and enhance the quality and integrity of 
adjacent residential and civic land uses. The proposed Plan District chapter (18.605) will strengthen the City’s 
ability to adopt and implement additional plan districts to protect and enhance the City’s residential 
neighborhoods.  Applicable housing policies pertaining to the maintenance of residential livability are satisfied. 
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Comprehensive Plan Goal 11:  Public Facilities and Services 
 
Goal 11.3 Develop and maintain a wastewater collection system that meets the existing and future 
needs of the community. 
 
Policy 11.3.2: The city shall continue to collaborate with Clean Water Services in the planning, 
operation, and maintenance of a comprehensive wastewater management system for current and 
projected Tigard residents. 
 
FINDING: The proposed text amendment to create the Durham Facility Plan District was developed through 
a partnership with Clean Water Services, with the work conducted under the terms and conditions of an 
intergovernmental agreement signed by both parties.   The purpose statement of the proposed plan district 
acknowledges the continued operation, modification, and expansion of an existing facility operated and 
maintained by Clean Water Services. Moreover, the plan district is structured to provide significant flexibility to 
CWS as it complies with regional service demands and federal and state agencies in its continued management 
of water resources.  This policy is satisfied. 
 
Goal 11.4 Maintain adequate public facilities and services to meet the health, safety, education, and 
leisure needs of all Tigard residents. 
 
Policy 11.4.5: The City shall work in conjunction with partner agencies and districts in the planning 
and locating of their new facilities. 
 
FINDING: The proposed text amendment to create the Durham Facility Plan District was developed through 
a partnership with Clean Water Services, with the work conducted under the terms and conditions of an 
intergovernmental agreement signed by both parties.   The purpose statement of the proposed plan district 
acknowledges the continued operation, modification, and expansion of an existing facility operated and 
maintained by Clean Water Services. Moreover, the plan district is structured to provide significant flexibility to 
CWS as it complies with regional service demands and federal and state agencies in its continued management 
of water resources.  This policy is satisfied. 
 
 
APPLICABLE PROVISIONS OF THE TIGARD DEVELOPMENT CODE 
 
Tigard Development Code Section 18.380.020, Legislative Amendments to this Title and Map, states 
that legislative zoning map and text amendments shall be undertaken by means of a Type IV 
procedure, as governed by Section 18.390.060G.  
 
FINDING: The proposed text and map amendments are legislative in nature. Therefore, the amendment will 
be reviewed under the Type IV legislative procedure as set forth in the chapter. This procedure requires public 
hearings by both the Planning Commission and City Council.  This standard is met. 
 
Section 18.390.060.G establishes standard decision-making procedures for reviewing Type IV 
applications.  The recommendation by the Commission and the decision by the Council shall be 
based on consideration of the following factors: 1) The Statewide Planning Goals and Guidelines 
adopted under Oregon Revised Statutes Chapter 197; 2) Any federal or state statutes or regulations 
found applicable; 3) Any applicable METRO regulations; 4) Any applicable comprehensive plan 
policies; and 5) Any applicable provisions of the City's implementing ordinances. 
 
FINDING: Findings and conclusions are provided in this section for the applicable listed factors on which the 
recommendation by the Commission and the decision by the Council shall be based.  This standard is met. 
 
CONCLUSION: Based on the findings above, staff concludes that the proposed code text amendment is 

 consistent with applicable provisions of the Tigard Development Code. 
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DRAFT PLAN DISTRICT ADOPTION CRITERIA  
 
The analysis below is intended to demonstrate consistency of the proposed Durham Facility Plan 
District in Chapter 18.650, with the proposed adoption criteria contained in 18.605 (Plan Districts). 
 
A. The area proposed for the plan district has special characteristics or problems of a natural, 

economic, historic, public facility, or transitional land use or development nature which are not 
common to other areas of the City; 
 

FINDING:  As discussed in the Project report included as Attachment 1 to this staff report, the area proposed 
for Chapter 18.650 has special problems related to land use history, land use compatibility, and public facility 
needs to protect the public health and welfare.   This criterion is met. 

 
B. Existing base zone provisions are inadequate to achieve a desired public benefit or to address 

an identified problem in the area; 
 

FINDING: As discussed in the Project Report included as Attachment 1 to this staff report, existing base 
zones are inadequate to achieve the desired public benefit or identify issues of land use compatibility and 
regional public service provision.   This criterion is met. 

 
C. The proposed plan district and regulations are the result of a study or plan documenting the 

special characteristics or problems of the area and how a plan district will best address relevant 
issues; and 
 

FINDING: The special characteristics and problems of the plan district, and how the proposed regulations 
address those problems, are documented in the Project Report included as Attachment 1 of the staff report.  
This Criterion is met. 

 
D. The regulations of the plan district are in conformance with the Comprehensive Plan. 
 
FINDING: As demonstrated in the analysis above, the proposed regulations of the plan district are in 
conformance with the Comprehensive Plan.  This criterion is met. 
 
CONCLUSION: The proposed Chapter 18.650 (Durham Facility Plan District) is consistent with 

proposed adoption criteria in 18.605 (Plan Districts) 
 
SUMMARY 
CONCLUSION: As shown in the findings above, staff concludes that the proposed code text and map 

amendments are consistent with the applicable Statewide Planning Goals, the Metro 
Urban Growth Management Functional Plan, applicable Comprehensive Plan goals and 
policies, and the applicable provisions of the City’s implementing ordinances.  The 
proposed new plan district in Chapter 18.650 is consistent with the proposed new plan 
district adoption criteria contained in 18.605. No federal or state statutes or regulations 
were found to be applicable.   

 
SECTION V. STAFF ANALYSIS 
 
Staff analysis on each of the proposed amendments can be found within Attachment 1 of this staff report.  
This includes background information, an issues summary, and the proposed text and map amendments with 
staff commentary. Proposed code amendments are organized by Development Code chapter number.  Even-
numbered pages contain commentary on the amendments, which are contained on the opposite (following) 
odd-numbered page. The commentary establishes, in part, the legislative intent in adopting these amendments. 
 
SECTION VI. OTHER ALTERNATIVES 
 
No Action – The code would remain unchanged. Modifications and expansions to the Durham Facility would 
be limited, potentially leading to a noncompliance with federal/state environmental regulations and limitations 
on new development within the City of Tigard and CWS service area.   Ambiguities would also remain as to 
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how the City is to adopt or modify an existing community plan area, and where the existing districts apply.   
 
Alternative Action – In lieu of new plan district regulations, the City could modify the Comprehensive Plan 
Map and Zoning Map to assign a designation of Heavy Industrial.  This would return the Durham Facility to a 
conforming use, but would not protect existing and adjacent land uses from potentially significant off-site 
impacts such as noise, odor, and light impacts.  
 
SECTION VII. AGENCY COMMENTS 
 
The City of Beaverton was notified of the proposal and had no objections. 
 
City of Tigard Public Works, City of Durham, City of Lake Oswego, City of Tualatin, Washington 
County, METRO, ODOT, DLCD, DEQ, ODFW, Portland Western and Southern Pacific Railroads, 
Tigard Tualatin School District, and Tri-Met were notified of the proposed code text amendment but 
provided no comment. 
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SECTION I: PROJECT BACKGROUND 

Introduction 

This project proposes new land use regulations for an existing regional wastewater treatment plant 
within the City of Tigard.  These regulations will principally reside within a new, single-use plan 
district.  The purpose of this district is to acknowledge the future operation, modification, and 
growth of the wastewater facility, while avoiding or mitigating off-site impacts that may negatively 
affect adjoining properties and public facilities.  Associated with this project is a new development 
code chapter intended to govern plan districts generally, as the code presently lacks a clear 
mechanism for their adoption and administration. 
 
Project Background 

Founded in 1970, Clean Water Services (CWS) is a special district charged with managing water 
quality within the Tualatin River watershed, including the operation of separate stormwater and 
sanitary sewer systems that service urbanized Washington County.   Operating under a watershed 
based National Pollutant Discharge Elimination System (NPDES) permit, sanitary sewer treatment 
occurs at four treatment facilities located in Hillsboro, Forest Grove, and the City of Tigard.  The 
second largest of these, Durham Advanced Wastewater Treatment Facility (Durham Facility), began 
operations in 1976 and replaced 14 decentralized wastewater plants scattered around the region.  In 
1978 the facility was annexed by the City of Tigard.   
 
The service population of Durham Facility is approximately 210,000 people residing within the cities 
of Beaverton, Durham, King City, Sherwood, Tigard, Tualatin, portions of Southwest Portland and 
Lake Oswego, and unincorporated urban areas within Washington County.  Durham Facility is 
designed to clean an average of 26 million gallons of wastewater per day (MGD) in dry weather, and 
a daily wet weather average of 79 MGD.  Average flows consist of approximately 96 percent 
domestic and 4 percent industrial and commercial waste.  Effluent water is discharged to the 
Tualatin river or for reuse by Tigard High School and nearby golf-courses for irrigation purpose.  
Biosolid waste (approximately 14 dry tons daily) is removed for use as soil amendments by 
agricultural users.   
 
During a routine pre-application conference for a new “Fats, Oils, and Grease” building, the City of 
Tigard discovered that Durham Facility is no longer an allowed land use within either of the zoning 
districts it straddles. This fact renders the Durham Plant a nonconforming land use, complicating 
upgrades of the existing facility and prohibiting expansion beyond the current footprint. From a 
practical and regulatory standpoint, this is not a tenable situation due to potential risks to public 
health, the difficulties it creates for CWS to comply with state and federal regulations, and the city’s 
interest in maintaining a cooperative relationship with CWS.   Moving the facility would present 
significant costs to both Tigard and the region that are neither practicable nor quick.  As a critical 
regional facility that cannot be easily relocated, and is charged with meeting stringent state and 
federal permitting standards, both the City of Tigard and CWS find it prudent and desirable to 
amend the Tigard Community Development Code to allow necessary expansion and upgrades.  
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Site and Vicinity 
 
As shown on maps contained in Section II of this project report, Durham Facility encompasses 8 
parcels and approximately 106 acres of land within the City of Tigard.  Elevation on the site varies 
by approximately 70 feet, sloping in a southerly direction towards the Tualatin River.  Approximately 
two-thirds of the site consists of an upland area, with the remainder located within Tualatin River 
floodplain.  A steep embankment roughly demarcates these two areas.  The upper campus contains 
administrative offices and extensive landscaping along the northern boundary, which visibly screen 
the waste processing and recovery facilities occupying the center of the campus.  An artificial berm 
roughly demarcates the western boundary of the upper campus, and is intended to screen the facility 
from adjacent residential and educational land use. The lower campus is largely undeveloped 
including restored riparian forest, oak savannah, and wet prairie interspersed with public trails that 
connect to a regional trail network.  Inventoried wetlands cover a significant portion of the lower 
campus. 
 
As shown on the existing land uses map within Section II of this report, the campus is roughly 
bounded by Durham Road to the North, railroad tracks to the southeast, the Tualatin River to the 
South, and a variety of adjoining land uses along the northeastern and western perimeters.  Adjacent 
land uses within the City of Tigard include two light industrial parks, Durham Elementary School, 
Tigard High School, Waverly Estates Subdivision, and Cook Park.   Beyond Durham Road to the 
north are a mixture of single and multi-family land uses, and a small neighborhood commercial 
center.  Durham City Park adjoins the campus to the east, and Tualatin Country Club lies across the 
Tualatin River to the south. 
 
As shown on the Trails and Existing Right of Way map in Section II of this report, Durham Facility 
is roughly bisected by SW 85th Avenue, a designated arterial and bike route, which provides primary 
access to the facility via Durham Road and Hall Boulevard.  Adjoining Durham Facility to the west 
is Waverly Drive, the primary access road for Waverly Estates Subdivision, which ends at a barricade 
at the Durham Facility boundary.   Unimproved right-of-way connects Waverly Drive with SW 85th 
Avenue, crossing a restricted but largely unimproved portion of Durham Facility.   Public sidewalks 
and mixed-use trails provide cross-campus connections along 85th Avenue and across the lower 
campus area, connecting to Cook Park, Durham City Park, and Tualatin Community Park via the 
Kia-a-kuts Bridge. 
 
Land Use Regulation – History and Context 
 
Following annexation in 1976, the City of Tigard authorized two major expansions in 1990 and 1999 
respectively.  Both were processed as Conditional Use Permits, with the latter subject to multiple 
“minor modifications” in subsequent years.   
 
A review of City records revealed the following land use permits applicable to the facility: 
 CU88-07 – Authorized construction of the Headworks Building on west side of 85th Avenue. 
 CUP90-00002 - Authorized a major modification of the existing conditional use (expansion 

of Durham Facility). 
 CUP90-00003 – Sensitive Lands Review authorizing fill in a designated floodplain. 
 VAR90-00015 – Variance to exceed maximum allowable height in the I-P Zone. 
 CUP1999-00003 – Major Modification authorizing a three-phased expansion through 2010. 
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 CUP2000-00001 – Cook Park Expansion, including the construction of an emergency access 
drive / bike-pedestrian pathway between 85th Avenue and Cook Park.  This trail was 
constructed in part on CWS property. 

 SDR2002- Site Development Review for a new 100’ monopole and associated equipment 
buildings. 

 ZCA2003-00007 – Zone Change Annexation to annex three CWS owned parcels and one 
City of Tigard owned parcel. 

 MMD2007-00009 – Minor Modification authorizing a fourth carrier on previously approved 
monopole. 

 MMD2009-00009 allowed changes to two driveway entrances. 
 MMD2009-00023 allowed the construction of a 480 square foot pole barn. 
 MMD2010-00001 allowed the replacement of an interior heating unit with an exterior 

heating unit on a 75 sq. ft. pad. 
 MMD2010-00007 allowed expansion of the existing headworks building by approximately 

2,000 square feet. 
 
As a result of incremental expansion, Durham facility is now within multiple Comprehensive Plan 
designations and Zoning Districts. The majority of the facility is within Public Institution and Open 
Space designations, with the more recent expansion within Low Density Residential or Light 
Industrial designations.   Zoning on the property is similarly split, with a majority of the property 
zoned Industrial Park, and the remainder R-4.5 Low Density Residential.  Surrounding land uses are 
zoned Industrial Park to the east and residential to the north and west.  Properties to the south and 
southeast are located within the Cities of Durham and Tualatin.  None of the existing districts allow 
waste-related land uses, restricting if not prohibiting the future expansion and upgrades of the 
facility.  
 
Inventoried sensitive land areas are present on a significant portion of the campus, and 
predominantly in the southern portion of the site near the Tualatin River.  The lower campus 
(approximately 36 acres) is located almost entirely within FEMA 100 year floodplain.  Within the 
floodplain are wetland areas that appear on the City of Tigard Local Wetlands Inventory (Unit 9; 
Wetlands F-19, F-21, and F-26).   Significant habitat areas are also present on the southerly portion 
of the campus.  Steep slopes (greater than 25%) have also been identified, and are scattered around 
the campus as a result of natural processes and human activity. 
 
1998 Development Code Revisions 
 
The Tigard Community Development Code (TDC) categorizes the existing wastewater treatment 
facility as a “waste-related” land use (TDC 18.130.070.H).  A review of Tigard Development Code 
Tables 18.510.1 and 18.530.1 reveals that waste-related land uses are no longer an allowed use in 
either of the zoning districts that govern the facility.  This complicates, if not prohibits, future 
modifications and expansions of Durham Facility. 
 
This nonconformity appears to be the result of text changes to the Tigard Development Code 
during its last major update and reorganization in 1998.  A review of Ordinance No. 98-19 revealed 
that the land use category for “utilities” was broken up into two separate categories:  “basic utilities” 
and “waste-related”.   Of the two categories, the treatment plant clearly falls into the latter as there is 
little ambiguity in the descriptive language or examples provided.  This change in the Development 
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Code was not reflected in the 1999 conditional use permit which incorrectly classifies the wastewater 
treatment plant as a “basic utility”.  The record is unclear as to how this error was made.   
 
Intergovernmental Agreement to Establish a Plan District 
 
As a matter of policy, the City of Tigard wishes to support the continued operation and upgrade of 
Durham Facility.  This position is reflected in the recently updated Comprehensive Plan (see Goal 
11.3 and Policies 11.3.2 & 3) which calls for continued collaboration with CWS in the planning, 
operation, and maintenance of a wastewater management system.  In order to further this policy 
position, the Community Development Code (Title 18) must be amended.   
 
Two options for amending the development code were evaluated by City of Tigard and CWS staff, 
including:  (1) a zone change and comprehensive plan amendment to assign a Heavy Industrial land 
use designation, and (2) the creation of a new plan district with site specific regulations to provide 
flexibility and better protections for adjoining properties.  Of the two, both the City of Tigard and 
CWS prefer the plan district option.  While the Heavy Industrial District allows the operation of a 
wastewater treatment plant, it is a district intended for the operation of intensive land uses that 
would generally be disruptive to adjacent and established residential, commercial, and civic land uses.  
As a result, the City’s Heavy Industrial District regulations do not contain standards that can 
adequately protect sensitive adjacent land uses.  In contrast the plan district option is able to provide 
more flexibility to CWS in performing its mission, while providing superior mitigation of off-site 
impacts to adjoining residences, schools, and public facilities.  This solution was formalized in an 
Intergovernmental Agreement that was approved by the City Council June 12, 2012. 
 
The signed intergovernmental agreement does not bind the City or CWS to a particular outcome. 
Rather, it forms a broad framework for mutual cooperation in the development of new land use 
regulations. Of particular note is Special Term B.3 of the IGA that sets forth the purposes of the 
Durham Facility Plan District: 
 

Purposes of Durham Facility Plan District.  The Durham Facility Plan District is intended to provide 
standards while preserving CWS’s flexibility in the operation, modification, up-grade and expansion of the 
Durham Facility.    The City and CWS desire to establish through the Durham Facility Plan District a 
single framework and process allowing for the following: 

a. the expansion of the Durham Facility to accommodate future urban growth or enhanced wastewater 
treatment capability; 

b. the adaptation of the Durham Facility to satisfy changes in environmental or regulatory standards 
and to incorporate technological advances or new methodologies in:  wastewater treatment; waste-
handling and processing; and wastewater, energy, and nutrient recovery; 

c. avoidance, management, and/or mitigation of negative off-site impacts on land uses adjacent to the 
Durham Facility, recognizing that certain impacts are inherent in the operation of a regional 
wastewater treatment facility and that such impacts should be balanced with the overall community 
benefit such facilities provide; 
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d. addressing transportation system impacts from future changes at the Durham Facility; 

e. the creation of specific land use and permitting processes for the Durham Facility that will allow 
permit issuance on a timely basis; and  

f. the regulation of land uses, site and building design and environmental impacts from new 
development within the Durham Facility Plan District, taking into account the specialized 
operational requirements and the regional service nature of the Durham Facility. 

This purpose statement guides the form and content of the proposed amendments, and forms the 
basis for a mutually agreed upon proposal for the Planning Commission and City Council to 
consider.   
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SECTION II: MAPS 
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Map 1: Existing Land Uses 
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Map 2: Existing Zoning 
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Map 3: Existing Trails & Right of Way 
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Map 4: Sensitive Lands Within Project Vicinity 

 



14 
 

Map 5: City of Durham Zoning Map 
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SECTION III: PROJECT ISSUES 

 

The purpose of this section is to identify key issues to be addressed in the project, followed by 
recommended code amendments to address the issues. 

 
Project Issue 1: Plan Districts Generally 
 
Issue:  
The Community Development Code inadequately regulates the establishment and administration of 
plan districts.  The four existing chapters (Downtown, Washington Square, Tigard Triangle, and 
Durham Quarry) vary in content and form, and present administrative challenges in their 
application.  These inadequacies generally fall into one of three categories. 
 The Development Code does not address the creation or role of plan districts.  This includes 

their general purpose, approval process and criteria, relationship to other regulations, and 
minimum form and content. 

 Existing plan districts are not uniform in structure, are not always clear in their relationship 
to other regulations, and lack identifying maps of where the districts apply.   

 The official Tigard Zoning Map does not identify the boundaries of existing plan districts. 
 
Recommended Actions: 
 Adopt Chapter 18.605 (Plan Districts) to govern the adoption, modification, and administration of existing 

and future plan districts within the City of Tigard. 
 Amend Chapters 18.610, 620, 630, and 640 to include maps of plan district areas.  These maps will be 

consistent with existing boundaries as adopted by the City Council. 
 Amend City of Tigard Zoning Map to clearly identify the boundaries of the four existing plan districts. 

 
 
Project Issue 2:  From Master Plan to Dynamic Growth 
 
Issue: 
A review of land use records indicates the city has historically relied upon strictly phased, ten-year 
master plans to govern the expansion of Durham Facility.  This tool allowed lengthier spacing 
between conditional use permits, and set clear expectations for Clean Water Services (CWS) and the 
City as to the timing of public improvements and other conditions of approval.  This historical tool 
is becoming more of a hindrance in the increasingly dynamic and time-sensitive operating 
environment under which CWS now operates.   
 
Recent evolutions in flow modeling, waste treatment, and resource recovery are resulting in 
significant increases in efficiency and more precise targeting of improvements to predicted 
contaminants and flow levels.   This efficiency comes with a growing emphasis on modification and 
enhancement of existing systems in-lieu of raw capacity expansion, and is resulting in a decreased 
use of the strictly phased master plans that have been the historical basis of land use permitting.  
This shift makes conditional use permits, the City’s historical vehicle for the approval of CWS 
master plans, less useful for both CWS and the City as physical improvements are increasingly 
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targeted towards near term demand, with a greater emphasis on modification of existing systems 
over expansion.   
 
In addition to technological advances, Durham facility is subject to increasing regulation from the 
Oregon Department of Environmental Quality (DEQ), United States Environmental Protection 
Agency (EPA), and the United States Department of Agriculture (USDA).  These agencies regulate 
the release and reuse of effluent water, the operation of power generators and flaring, odor control, 
the disposal of biosolids, and the production of fertilizer from recovered nutrients present in the 
waste stream.  Oversight by these agencies is ongoing through the issuance of operating permits 
with stringent performance standards.  Applicable legal requirements include, but are not limited to, 
the following: 

• Federal Clean Water Act 
• Federal Clean Air Act 
• 40 CFR Part 503 (Standards for the Use or Disposal of Sewage Sludge) 
• ORS 454 (Sewage Treatment and Disposal Systems) 
• ORS 468A (Air Quality) 
• ORS 468B (Water Quality) 

 
As a result of these technological and regulatory conditions, land use permitting is occurring closer 
to construction and with increasing frequency.  Without clear and objective approval standards to 
aid in design and permit review, both the City and CWS will be subject to increasing administrative 
burdens.  These increasing administrative burdens may challenge CWS’s ability to comply with local, 
state, and federal regulations in its planning, operation, and expansions of Durham facility.   The 
need to further develop the facility must be balanced with a public interest in ensuring that major 
improvements with the potential to affect off-site properties are reviewed in a manner that provides 
for an appropriate level of public involvement.  
 
Recommended Actions: 
 Amend 18.650 to create a single-use plan district that acknowledges the continued operation, modification, 

upgrade, and expansions of the Durham Advanced Wastewater Treatment Facility into the long-term future.   
 Adopt clear and objective approval criteria that are flexible in nature and focused on off-site impacts to 

adjacent land uses or public facilities.   
 Adopt land use regulations with clearly defined thresholds of review specific to Durham Facility, that include 

an appropriate level of coordination with affected agencies and opportunities for public comment. 
 
 
Project Issue 3:  Off-Site Impacts 
 
Issue: 
Certain off-site impacts are inherent in the operation of a wastewater treatment plant.  These 
typically include unwanted noise, unpleasant odors, offsite lights and glare, traffic generation, and 
aesthetic impacts. Local and regional urban growth has surrounded Durham Facility with land uses 
and populations sensitive to such impacts, including single and multi-family homes, schools, and 
parks.  Moreover, two arterials intersect at the northern boundary of the facility, exposing both 
stationary and pass-through traffic to these impacts.  Durham Road averages 21,000 vehicle trips per 
day along the northern boundary of Durham Facility, and Hall Boulevard approximately 13,700 
vehicle trips per day at its intersection with Durham Road.  This close proximity creates the 
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potential for conflict between normal operation of the Durham Facility and adjoining residents and 
users, should a facility modification or expansion result in a significant increase in trip generation. 
 
The Tigard Development Code attempts to avoid or mitigate impacts originating from waste-related 
facilities through site development review (18.360); base zone standards for use, building design, and 
site planning (18.530); environmental performance standards (18.725); landscaping and buffering 
standards (18.745); and street standards that address traffic impacts (18.810).  At present, the only 
zoning district to allow a wastewater treatment plant is Heavy Industrial, which allows intensive land 
uses that would generally be disruptive to adjacent and established residential, commercial, and civic 
land uses.  As such, development standards to protect sensitive land uses do not exist within this 
district and cannot be utilized within the present context.   Moreover, existing environmental 
performance standards do not provide adequate clear and objective criteria for noise and odor 
reduction, inhibiting both CWS and the city when designing and reviewing new expansions. 
 
To the degree possible, Clean Water Services strives to avoid, reduce, and mitigate offsite impacts 
through the use of odor sampling and reduction, noise dampening, glare reduction, and the use of 
landscape and architectural enhancements on areas visible from Durham Road, Waverly Road, and 
Cook Park. In recent projects CWS has masked process structures through the use of pitched roofs, 
masonry exteriors, and a combination of berming and enhanced landscaping intended to screen and 
soften views from public parks, right of ways, and other adjacent uses.  The facility also hosts an 
annual open house, inviting nearby residents and the general public to tour the facility and engage 
with CWS staff regarding any concerns they may have. 
 
Recommended Actions: 
 Adopt land use and impact regulations specific to the unique functions of Durham Facility and associated off-

site impacts. 
 Adopt land use regulations that govern use and site/building development by sub-district.   
 Adopt clear and objective approval criteria to avoid, reduce, and/or mitigate unwanted noise, odors, light and 

glare, and/or transportation system impacts. 
 
 
Project Issue 4:  Resource Recovery & Public/Private Partnerships 
 
Issue: 
Operational goals at Durham Facility are shifting away from just wastewater treatment, and towards 
a mixture of wastewater treatment and resource recovery.   The aim of resource recovery is to move 
the operations in a more sustainable direction, both financially and ecologically.   Examples of this 
include the capture of methane to be used in onsite power generation, the use of effluent water for 
irrigation, the diversion of biosolids to agricultural end users in-lieu of landfills, and the removal of 
waste stream phosphorus for use as fertilizer.   This last example was developed through a 
public/private partnership between CWS and Ostara, with Durham Facility serving as a testing 
ground and now production facility for Crystal Green® fertilizer.  In a similar manner, waste 
products from the anaerobic treatment process are being increasingly diverted to energy production 
and heat re-use.  This presently occurs in the capture and use of methane in on-site power-
generators.  Similarly, heat and other by-products may be captured and reused on-site or at the 
district level. With an increasing emphasis on resource recovery and waste stream diversion, 
including some limited onsite processing and manufacturing by for-profit companies or nonprofits, 
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new land use issues may present themselves.  This activity is expected to continue and expand into 
the future, and present significant economic development opportunities for Tigard and the region.   
 
Recommended Actions: 
 Adopt use regulations and development standards that anticipate the presence of public, non-profit, or for-

profit entities and activities engaged in waste stream resource recovery and processing. 
 Adopt use regulations and development standards to govern the use of treatment byproducts for power 

generation and heating. 
 Adopt development standards that address transportation system impacts and other off-site impacts from 

activities associated with nutrient recovery and energy production. 
 
Project Issue 5:  Site Circulation 
 
Issue: 
Durham Facility is a 106 acre campus, occupying a substantial amount of land within Southern 
Tigard.  The combination of the operational needs of the plant, combined with the large campuses 
of the adjoining schools, has resulted in large superblocks that hinder road and bike/pedestrian 
connectivity in this area. 
 
Waverly Estates subdivision is the area most affected by this situation.   As part of the original 
subdivision approval (SUB93-0007), the hearings officer required the provision of emergency access 
between the terminus of Waverly Drive and 85th Avenue.  The access was provided through the 
dedication of right of way, 20 feet wide, for the purpose of bike/pedestrian access and emergency 
vehicle access.    
 
This right of way was recorded but not improved, and Waverly Drive presently terminates at a road 
block and not a turnaround.  When CWS acquired land on the west side of 85th and expanded under 
CUP1999-00003, a condition required CWS to maintain emergency vehicle access to Waverly Drive. 
At present CWS provides emergency vehicle access, but not along the recorded right-of-way, and 
security fencing now prohibits the pedestrian/bicycle connection between these two streets.    
 
In 2002 CWS constructed a mixed-use trail and emergency access route between the southern 
terminus of SW 85th and Cook Park.  This improvement was approved and constructed as part of 
the Cook Park expansion project approved under CUP2000-00001.  While direct access is not 
provided to Waverly estates, the trail does provide east-west connectivity for bikes and pedestrians 
that did not previously exist. This trail was also constructed as a secondary emergency vehicle access 
to Cook Park, and by extension Waverly estates and other residential subdivisions should 92nd 
Avenue become blocked for some reason. 
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Recommended Actions: 
 Adopt connectivity standards that acknowledge the unique security and operational needs of Durham facility. 
 Adopt connectivity standards specific to the provision of EMS access to Waverly Drive, including: 

o Vacation of existing right of way between 85th Ave and Waverly Drive. 
o Termination of Waverly Drive with a City approved turnaround.  
o Permanent provision of EMS access across Durham Facility to Waverly Estates. 
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SECTION IV: PROPOSED CODE AMENDMENTS 

 
How to Read This Section 
 
This section is organized by Tigard Development Code chapter number.  Where changes are 
proposed to existing chapters of the Tigard Development Code, only the affected Section or 
Subsection is listed for purposes of brevity.
 
The proposed amendments and associated commentary are intended to be read in book format, 
with even number pages on the left and odd numbered pages on the right.  Even-numbered pages 
contain commentary on the amendments, which establish, in part, the legislative basis and intent in 
adopting these amendments.  Odd-numbered pages show the existing language with proposed staff 
amendments.  Text that is to be added to the code is shown with double underlines.  Text that is to 
be deleted is shown with a strikethrough.  All proposed amendments to add or delete existing 
language are identified in red font.   
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Staff is recommending the inclusion of plan district boundaries on the official zoning map, as shown 
on the opposite page.   Inclusion of plan district boundaries is recommended in order to better 
communicate the presence and location of special land use regulations to users of the map.  It is 
expected to be of particular use to parties unfamiliar with Tigard’s land use regulations. 
 
Plan District boundaries for all but the proposed Durham Facility Plan District (currently proposed 
in this amendment package) are based on previously adopted boundaries as reflected in the 
following Council Ordinances: 
 
Ordinance No. 10-2:  Downtown Plan District 
Ordinance No. 96-41 & 97-2:  Tigard Triangle 
Ordinance No. 00-18:  Washington Square Regional Center 
Ordinance No. 01-07:  Durham Quarry aka Bridgeport Village
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Official Zoning Map 
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Staff recommends this statement of intent be abbreviated to remove outdated language regarding 
the Tigard Triangle and Washington Square design standards.    
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18.600:  COMMUNITY PLAN DISTRICT AREA STANDARDS 

LEGISLATIVE NOTES 

This section is essentially a “reserve” section for the City to place special subdistrict development 
and/or design standards.  For example, the new design standards under consideration for the Tigard 
Triangle Plan could be incorporated here.  This is also the logical location for special standards 
related to subdistrict plans for the Washington Square Regional Center and Tigard Town Center, 
which are designated on the Metro 2040 Growth Management Functional Plan map to become 
high-density, transit-supportive nodes within the City.  The City has not yet undertaken the planning 
for these special districts. 
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Chapter 18.605 is proposed by staff to address Project Issue One as outlined in Section III of this 
report, namely that the Tigard Development Code does not address the creation or role of plan 
districts.  This includes their general purpose, approval process and criteria, relationship to other 
regulations, and minimum form and content. Adoption of this chapter would resolve this issue 
when future plan districts are adopted. 
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CHAPTER 18.605 
PLAN DISTRICTS 
 
Sections: 
18.605.010  Purpose 
18.605.020  Scope of Plan Districts 
18.605.030  Relationship to Other Regulations 
18.605.040  Adoption Criteria 
18.605.050  Review 
18.605.060  Plan District Maps 
 
18.605.010  Purpose 
Plan districts address concerns unique to an area when other zoning mechanisms cannot achieve the 
desired results.  An area may be unique based on natural, economic, or historic attributes; be subject 
to problems from rapid or severe transitions of land use; or contain public facilities that require 
specific land use regulations for their efficient operation. Plan districts provide a means to modify 
zoning regulations for specific areas defined in special plans or studies.  Each plan district has its 
own nontransferable set of regulations. This contrasts with base zone provisions that are intended to 
be applicable in large areas or in more than one area.   
 
18.605.020  Scope of Plan Districts 
Plan district regulations may be applied in conjunction with a base zone.  The plan district 
provisions may modify any portion of the regulations of the base zone or other regulations of this 
Title.  The provisions may apply additional requirements or allow exceptions to general regulations. 
 
18.605.030  Relationship to Other Regulations 
When there is a conflict between the plan district regulations and base zone, or other regulations of 
this Title, the plan district regulations control.  The specific regulations of the base zone, or other 
regulations of this Title apply unless the plan district provides other regulations for the same specific 
topic. 
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Chapter 18.605 is proposed by staff to address Project Issue One as outlined in Section III of this 
report, namely that the Tigard Development Code does not address the creation or role of plan 
districts.  This includes their general purpose, approval process and criteria, relationship to other 
regulations, and minimum form and content. Adoption of this chapter would resolve this issue 
when future plan districts are adopted. 
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18.605.040  Adoption Criteria 
A plan district may be established by a Type IV procedure as set forth in 18.390.060, if all the 
following adoption criteria are met: 
 

A. The area proposed for the plan district has special characteristics or problems of a natural, 
economic, historic, public facility, or transitional land use or development nature which are 
not common to other areas of the City; 

 
B. Existing base zone provisions are inadequate to achieve a desired public benefit or to 

address an identified problem in the area; 
 

C. The proposed plan district and regulations are the result of a study or plan documenting the 
special characteristics or problems of the area and how a plan district will best address 
relevant issues; and 
 

D. The regulations of the plan district are in conformance with the Comprehensive Plan. 
 
18.605.050  Review 
Plan districts and their regulations will be reviewed periodically to determine whether they are still 
needed, should be continued, or amended.  Plan districts and their regulations will be reviewed as 
part of the process for the update of the Comprehensive Plan.   
 
18.605.060  Plan District Maps 
The boundaries of each plan district established shall be shown on maps located at the end of each 
plan district chapter.  In addition, plan district boundaries are identified on the official zoning maps. 
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Proposed changes to 18.610 are limited to (1) the establishment of a uniform naming convention for 
all chapters within the 18.600 series, and (2) the insertion of clearly legible maps to communicate 
previously adopted boundaries.   No changes to existing land use regulations or administrative 
processes are proposed.
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Chapter 18.610 
TIGARD DOWNTOWN PLAN DISTRICT DEVELOPMENT AND DESIGN 

STANDARDS 
 
 
18.610.010 Purpose and Procedures 
 
A. Purpose. The objectives of the Tigard Downtown Plan District Development and Design 

Standards are to implement the Comprehensive Plan, Tigard Downtown Improvement Plan, 
and Urban Renewal Plan and ensure the quality, attractiveness, and special character of the 
Downtown. The regulations are intended to: 

 
1. Facilitate the development of an urban village by promoting the development of a higher 

density, economically viable, and aesthetically pleasing pedestrian-oriented downtown where 
people can live, work, play and shop for their daily needs without relying on the automobile. 
The quality and scale of the downtown urban environment shall foster social interaction and 
community celebration. 

 
2. Encourage the integration of natural features and the open space system into Downtown by 

promoting development sensitive to natural resource protection and enhancement; 
addressing the relationship to Fanno Creek Park; and promoting opportunities for the 
creation of public art and use of sustainable design. 

 
3. Enhance the street level as an inviting place for pedestrians by guiding the design of the 

building “walls” that frame the right-of-way (the “public realm”) to contribute to a safe, high 
quality pedestrian-oriented streetscape. Building features will be visually interesting and 
human-scaled, such as storefront windows, detailed façades, art and landscaping. The impact 
of parking on the pedestrian system will also be limited. The downtown streetscape shall be 
developed at a human scale and closely connected to the natural environment through 
linkages to Fanno Creek open space and design attention to trees and landscapes. 

 
4. Promote Tigard’s Downtown as a desirable place to live and do business. Promote 

development of high-quality high density housing and employment opportunities in the 
Downtown. 

 
5. Provide a clear and concise guide for developers and builders by employing greater use of 

graphics to explain community goals and desired urban form to applicants, residents and 
administrators. 

 
B. Conflicting standards. The following standards and land use regulations apply to all development 

within the Downtown Mixed Use Central Business District Zoning Distrct (MU-CBD), whose 
boundaries are set forth in Map 18.610.B and on the official zoning map. With the exception of 
public facility and street requirements, if a design standard found in this section conflicts with 
another standard in the Development Code, the standards in this section shall govern, even if 
less restrictive than other areas of the code. 
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This map is proposed for removal because it is difficult to read when printed in black and white, and 
is labeled “Proposed MU-CBD Sub-Areas.”  This title is inaccurate in that these boundaries were 
adopted by Council under Ordinance No. 10-2, making the graphic outdated and potentially 
misleading.  The replacement map retains the existing boundaries of the sub-areas, but removes the 
word “proposed” and is redrawn to better print in a black and white format. 
 



  Proposed Amendments 

33 
 

18.610.020 Building and Site Development Standards 

A. Sub-areas. The four sub-areas located on Map 610.A and described below have different setback 
and height limits in order to create a feeling of distinct districts within the larger zone. 

[no change is proposed to the descriptions of the four sub-areas proposed in 18.610.020.A.1-4] 
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This map is proposed as a replacement for existing map 18.610.A.  Replacement is recommended by 
staff because it is difficult to read when printed in black and white, and is inaccurately labeled 
“Proposed MU-CBD Sub-Areas.”  This title is inaccurate in that sub-district boundaries were 
adopted by Council under Ordinance No. 10-2, making the graphic outdated and potentially 
misleading.  The replacement map retains the existing boundaries of the sub-areas, but removes the 
word “proposed” and is redrawn to better print in a black and white format. 
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Map 18.610.A 
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Insertion of this map at the end of the chapter is intended to create a uniform structure for all plan 
districts, and to clearly communicate the plan district boundaries adopted under Ordinance No. 10-2 
to users of the Tigard Development Code.
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MAP 18.610.B: TIGARD DOWNTOWN PLAN DISTRICT BOUNDARIES
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Proposed changes to 18.620 are limited to (1) the establishment of a uniform naming convention for 
all chapters within the 18.600 series of the Tigard Development Code, and (2) the insertion of clearly 
legible maps to communicate plan district boundaries adopted under Council Ordinances No. 96-41 
and No. 97-2.   No changes to existing land use regulations or administrative processes are 
proposed.
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CHAPTER 18.620 
TIGARD TRIANGLE DESIGN STANDARDS PLAN DISTRICT 

 
Sections: 
 
18.620.010 Purpose and Applicability 
18.620.015 Where These Regulations Apply 
18.620.020 Street Connectivity 
18.620.030 Site Design Standards 
18.620.040 Building Design Standards 
18.620.050 Signs 
18.620.060 Entry Portals 
18.620.070 Landscaping and Screening 
18.620.080 Street and Accessway Standards 
18.620.090 Design Evaluation 
 
18.620.010 Purpose and Applicability 
 
A. Design principles.  Design standards for public street improvements and for new development 

and renovation projects have been prepared for the Tigard Triangle Plan District.  These design 
standards address several important guiding principals principles adopted for the Tigard Triangle 
Plan District, including creating a high-quality mixed use employment area, providing a 
convenient pedestrian and bikeway system within the Triangle, and utilizing streetscape to create 
a high quality image for the area. 

 
B. Development conformance.  All new developments, including remodeling and renovation 

projects resulting in uses other than single family residential use, are expected to contribute to 
the character and quality of the area.  In addition to meeting the design standards described in 
this chapter and other development standards required by the Community Development and 
Building Codes, such developments will be required to: 

 
1. Dedicate and improve public streets, to the extent that such dedication and improvement is 

directly related and roughly proportional to an impact of the development; 
 
2. Connect to public facilities such as sanitary sewer, water and storm drainage; 

 
3. Participate in funding future transportation and other public improvement projects in the 

Tigard Triangle Plan District, provided that the requirement to participate is directly related 
and roughly proportional to an impact of the development. 

 
C. Conflicting standards.   The following design standards apply to all  development located within 

the Tigard Triangle Plan District within both the C-G and the MUE zones.  If a standard found 
in  this  section  conflicts  with  another  standard  in  the  Development Code,  standards in this 
section shall govern.
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Proposed changes to 18.620 are limited to (1) the establishment of a uniform naming convention for 
all chapters within the 18.600 series of the Tigard Development Code, and (2) the insertion of clearly 
legible maps to communicate plan district boundaries under Council Ordinance No. 96-41 and No. 
97-2.   No changes to existing land use regulations or administrative processes are proposed. 
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18.620.015 Where These Regulations Apply 
The regulations of this chapter apply to the Tigard Triangle Plan District. The boundaries of this 
plan district are shown on Map 18.620.A at the end of this chapter, and on the official zoning map. 
 
[no changes proposed 18.620.020-18.620.090] 
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Proposed changes to 18.620 are limited to (1) the establishment of a uniform naming convention for 
all chapters within the 18.600 series of the Tigard Development Code, and (2) the insertion of clearly 
legible maps to communicate plan district boundaries under Council Ordinance No. 96-41 and No. 
97-2.   No changes to existing land use regulations or administrative processes are proposed.
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MAP 18.620.A: Tigard Triangle Plan District Boundaries 
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Proposed changes to 18.630 are limited to (1) the establishment of a uniform naming convention for 
all chapters within the 18.600 series of the Tigard Development Code, and (2) the insertion of clearly 
legible maps to communicate plan district boundaries under Council Ordinance No. 00-18.  No 
changes to existing land use regulations or administrative processes are proposed.
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Chapter 18.630 
WASHINGTON SQUARE REGIONAL CENTER DESIGN STANDARDS PLAN 

DISTRICT 
 
Sections: 
 
18.630.010 Purpose and Applicability 
18.630.015 Where These Regulations Apply 
18.630.020 Development Standards 
18.630.030 Pre-existing Uses 
18.630.040 Street Connectivity 
18.630.050 Site Design Standards 
18.630.060 Building Design Standards 
18.630.070 Signs 
18.630.080 Entry Portals 
18.630.090 Landscaping and Screening 
18.630.100 Street and Accessway Standards 
18.630.110 Design Evaluation 
 
18.630.010 Purpose and Applicability 

B. Design principles.  Design standards for public street improvements and for new development 
and renovation projects have been prepared for the Washington Square Regional Center Plan 
District.  These design standards address several important guiding principals principles adopted 
for the Washington Square Regional Center, including creating a high-quality mixed use area, 
providing a convenient pedestrian and bikeway system, and utilizing streetscape to create a high 
quality image for the area. 

 
18.630.015 Where These Regulations Apply 

The regulations of this chapter apply to the Washington Square Regional Center Plan District. The 
boundaries of this plan district are shown on Map 18.630.A located at the end of this chapter, and 
on the official zoning map. 
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Proposed changes to 18.630 are limited to (1) the establishment of a uniform naming convention for 
all chapters within the 18.600 series of the Tigard Development Code, and (2) the insertion of clearly 
legible maps to communicate plan district boundaries under Council Ordinance No. 00-18.  No 
changes to existing land use regulations or administrative processes are proposed.
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18.630.020 Development Standards 

B. Development Standards.  Development standards which apply within mixed-use zones in the 
Washington Square Regional Center Plan District are contained in Table 18.520.2.  Existing 
developments which do not meet the standards specified for a particular district may continue in 
existence and be altered subject to the provisions of Section 18.630.030. 

E. Adjustments to Density Requirements in the Washington Square Regional Center Plan District.  
The density requirements shown in Table 18.520.2 are designed to implement the goals and 
policies of the Comprehensive Plan. These requirements apply throughout the Washington 
Square Regional Center zoning districts, but the City recognizes that some sites are difficult to 
develop or redevelop in compliance with these requirements.  The adjustment process provides 
a mechanism by which the minimum density requirements may be reduced by up to twenty-five 
percent (25%) of the original requirement if the proposed development continues to meet the 
intended purpose of the requirement and findings are made that all approval criteria are met.  
Adjustment reviews provide flexibility for unusual situations and allow for alternative ways to 
meet the purpose of the code. 

 

18.630.030 Pre-Existing Uses and Developments within the Washington Square Regional 
Center Plan District Mixed Use Districts 

  [no further changes proposed for this section] 

18.630.110 Design Evaluation 

The provisions of Section 18.620.090, Design Evaluation, apply within the Washington Square 
Regional Center Plan District. 
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Proposed changes to 18.630 are limited to (1) the establishment of a uniform naming convention for 
all chapters within the 18.600 series of the Tigard Development Code, and (2) the insertion of clearly 
legible maps to communicate plan district boundaries under Council Ordinance No. 00-18.  No 
changes to existing land use regulations or administrative processes are proposed.
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MAP 18.630.A: Washington Square Regional Center Plan District Boundaries 
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Proposed changes to 18.640 are limited to (1) the establishment of a uniform naming convention for 
all chapters within the 18.600 series of the Tigard Development Code; (2) the changing of the name 
of this district from “Durham Quarry” to “Bridgeport Village” to reflect the current name for the 
shopping center; and (3) the insertion of clearly legible maps to communicate plan district 
boundaries under Council Ordinance No. 01- 07.  No changes to existing land use regulations or 
administrative processes are proposed.
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Chapter 18.640 
DURHAM QUARRY DESIGN STANDARDS BRIDGEPORT VILLAGE PLAN 

DISTRICT 
 
Sections: 
 
18.640.010 Purpose 
18.640.015 Where These Regulations Apply 
18.640.020 Permitted Uses 
18.640.030 Conditional Uses 
18.640.040 Applicability 
18.640.050 Development Standards 
18.640.060 Determining Net Acres 
18.640.070 Signs  
18.640.080 Reserved 
18.640.090 Reserved 
18.640.100 Access 
18.640.200 Design Standards 
18.640.300 Design Compatibility Standards 
18.640.400 Landscaping and Screening 
18.640.500 Off-Street Parking and Loading 
18.640.600 Environmental Standards 
18.640.700 Floodplain District 
18.640.800 Wetlands Protection District 
 
 
18.640.010 Purpose 
 
The purpose of this district is to recognize and accommodate the changing commercial/residential 
marketplace by allowing commercial and residential mixed uses in the approximately seven-acre 
portion of the Durham Quarry Bridgeport Village site that is within the City of Tigard in the Mixed 
Use Commercial (MUC-1) Planning District. Retail, office, business services and personal services 
are emphasized, but residential uses are also allowed. A second purpose is to recognize that when 
developed under certain regulations, commercial and residential uses may be compatible in the 
Mixed Use Commercial District.  
 
18.620.015 Where These Regulations Apply 
The regulations of this chapter apply to the Bridgeport Village Plan District. The boundaries of this 
plan district are shown on Map 18.640.A located at the end of this chapter, and on the official 
zoning map. 



Staff Commentary 

52 
 

 
 
Proposed changes to 18.640 are limited to (1) the establishment of a uniform naming convention for 
all chapters within the 18.600 series of the Tigard Development Code; (2) the changing of the name 
of this district from “Durham Quarry” to “Bridgeport Village” to reflect the current name for the 
shopping center; and (3) the insertion of clearly legible maps to communicate plan district 
boundaries under Council Ordinance No. 01- 07.  No changes to existing land use regulations or 
administrative processes are proposed.
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18.640.040 Applicability 
 
A. These design standards are applied in the City of Tigard to the Durham Quarry Bridgeport 

Village Plan District Site. The boundaries of this site are described by the Intergovernmental 
Agreement dated March 26, 2002. 

 
B. Conflicting standards. In addition to the standards of Chapter 18.520 (Commercial Zoning 

District) and other applicable standards of the Development Code, the following design 
standards apply to all development located within the Durham Quarry Bridgeport Village Plan 
District within the MUC-1 zone. If a standard found in this section conflicts with another 
section in the Development Code, standards in this section shall govern.  

 
18.640.070 Signs 
 
In addition to the requirements of Chapter 18.780 of the Development Code, the following 
standards shall be met: 
 
A. Zoning district regulations. Residential only developments within the MUC-1 shall meet the sign 

requirements for the R-40 zone, Section 18.780.130.B; nonresidential development within the 
MUC-1 shall meet the requirements of the C-P zone, Section 18.780.130.D. 

 
B. Sign area limits. The maximum sign area limits found in Section 18.780.130 shall not be 

exceeded; no area limit increase will be permitted. 
 
C. Height limits. The maximum height limit for all signs except wall signs shall be 10 feet. Wall 

signs shall not extend above the roof line of the wall on which the signs are located. No height 
increases will be permitted. 

 
D. Sign location. Freestanding signs within the Durham Quarry Bridgeport Village Plan District 

shall not be permitted within the required L-1 landscape areas. (Ord. 09-13) 
 
18.640.200 Design Standards 
 
A. Purpose and applicability. 
 
1. Design principles. Design standards for public street improvements for the Durham Quarry 

Bridgeport Village Plan District site address several important guiding principles, including 
creating a high-quality mixed use area, providing a convenient pedestrian and bikeway system 
and utilizing streetscape to create a high quality image for the area. 
 

2. Development conformance. New development, including remodeling and renovation projects 
resulting in non-single family residential uses, are expected to contribute to the character and 
quality of the area. In addition to meeting the design standards described below and other 
development standards required by the Development and Building Codes, developments will be 
required to dedicate and improve public streets, connect to public facilities such as sanitary 
sewer, water and storm drainage, and participate in funding future transportation and public 
improvement projects within and surrounding the Durham Quarry Bridgeport Village Plan 
District site. 
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Proposed changes to 18.640 are limited to (1) the establishment of a uniform naming convention for 
all chapters within the 18.600 series of the Tigard Development Code; (2) the changing of the name 
of this district from “Durham Quarry” to “Bridgeport Village” to reflect the current name for the 
shopping center; and (3) the insertion of clearly legible maps to communicate plan district 
boundaries under Council Ordinance No. 01- 07.  No changes to existing land use regulations or 
administrative processes are proposed.
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MAP 18.640.1: Bridgeport Village Plan District Boundary 
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The text amendments on the opposite page establish the name and structure for a new chapter to be 
inserted as 18.650 of the Tigard Development Code.  The purpose of this chapter is to address 
Project Issues 2 through 5, as outlined in Section III of this project report.
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Chapter 18.650 
Durham Advanced Wastewater Treatment Facility Plan District 

 
Sections: 
 
18.650.010 Purpose 
18.650.020 Where These Regulations Apply 
18.650.030  Uses 
18.650.040 Development Standards  
18.650.050  Buffering and Screening Standards 
18.650.060 Connectivity Standards 
18.650.070 Off-Site Impact Standards 
18.650.080 Additional Standards for Conditional Uses 
18.650.090 Discretionary Review 
18.650.100 Temporary Off-Site Impact Permit 
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The proposed amendments on the opposite page establish the purpose and legislative intent of this 
chapter. When making interpretations of the text, the Community Development Director or his/her 
designee will turn to this section for guidance before rendering a decision.  The proposed purpose 
statement is based upon the language of an Intergovernmental Agreement (IGA) to undertake this 
project (See Appendix V for a copy of the IGA).  
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18.650.010 Purpose 
 
A. Purpose: The purpose of this district is to regulate the development of Clean Water Services 

(CWS) Durham Advanced Wastewater Treatment Facility (Durham Facility) in such a manner 
that the Durham Facility is able to grow and adapt to new regulatory and environmental 
conditions, while avoiding or mitigating negative off-site impacts to adjacent land uses.  The 
Durham Advanced Wastewater Treatment Facility Plan District (Plan District) is intended to 
provide land use regulations that accomplish the following:  

 
1. Allow expansion of the Durham Facility to accommodate regional urban growth; 

 
2. Allow modification and adaptation of the Durham Facility to satisfy changes in 

environmental or regulatory standards and to incorporate new technology and methods in  
wastewater treatment, waste-handling and processing, and wastewater, energy, and nutrient 
recovery; 
 

3. Require avoidance, management, and/or mitigation of negative off-site impacts on land uses 
adjacent to the Durham Facility, recognizing that certain impacts are inherent in the 
operation of a regional wastewater treatment facility and that such impacts should be 
balanced with the overall community benefit such facilities provide; 
 

4. Regulate land uses, site and building design, and environmental impacts from new 
development within the Plan District, taking into account the specialized operational 
requirements and the regional service nature of the Durham Facility; 
 

5. Address transportation system impacts from future changes at the Durham Facility; 
 

6. Establish specific land use and permitting processes for the Durham Facility that will allow 
permit issuance on a timely basis; and  
 

7. Ensure Clean Water Services is able to comply with state and federal regulations pertaining 
to wastewater treatment and to utilize the most efficient and timely technology available. 
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The amendments on the opposite page reference an official plan district boundary map and set forth 
the intent and characteristics of the three proposed sub-districts within.   As described in Project 
Issue 3 of Section III, the use of sub-districts is proposed as a tool to limit off-site impacts through 
differential land uses and development standards appropriate to the function and location of each 
area. 
 
By describing the intent and characteristics of each sub-district, the code is providing guidance as to 
the land use goals of each district and how the code is to be interpreted in unanticipated situations 
or if changes to sub-district boundaries or land use regulations are proposed. 
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18.650.020 Where These Regulations Apply 
 
A. Boundaries:  The regulations of this chapter apply to the Durham Advanced Wastewater 

Treatment Facility Plan District.  The boundaries of this Plan District, and the sub-districts 
therein, are shown on Map 18.650.A at the end of this chapter, and on the official zoning map.  

 
B. Sub-districts:  The three sub-areas identified on Map 18.650.A and described below have 

different land use and development regulations, as set forth in 18.650.030 through 18.650.100. 
 

1. Administrative Sub-District – This area is primarily intended to accommodate the 
administrative offices, laboratories and other support functions of the treatment plant in an 
office park setting that is compatible with proximate residential and civic land uses to the 
north, east and west.   The sub-district also contains open space features that are intended to 
provide a buffer between wastewater treatment operations to the south and impact sensitive 
land uses and transportation facilities to the north.     

 
2. Operations Sub-District - This area is intended for the continued operation and expansion 

of the wastewater treatment facilities and accessory land uses.  Wastewater treatment 
processes and accessory resource extraction and processing activities are expected and 
allowed by-right in this area within an industrial setting. 

 
3. Floodplain Sub-District – This area is within the 100-year floodplain and is constrained by 

the presence of locally significant inventoried wetlands, buffers, and vegetated corridors.  
Activities with minimal disturbance such as wastewater conveyance facilities and community 
recreation uses are allowed within this area. 
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The proposed amendments on the opposite page establish the allowed land uses within each sub-
district.   Use classifications included in the table are more fully described in existing chapter 18.130 
of the Tigard Development Code.  
 
The proposed land uses in Table 18.650.1 reflect a policy acknowledgement that the wastewater 
treatment plant is the primary land use within the district and is expected to remain as such for the 
foreseeable future.  As such wastewater treatment and accessory land uses are classified as permitted 
land uses within the district.   These accessory uses include public and private agencies partnering 
with CWS to produce new products and materials from the waste stream.  Non-related land uses are 
no longer allowed within this part of the city, as the land use regulations have been specifically 
crafted for wastewater treatment.    The only conditional  land use proposed is limited to Industrial 
Services within the Administrative Sub-District, and is classified as such due to the potential for off-
site impacts along the Durham Road corridor.   For a more detailed background and discussion of 
these recommendations, please see Project Issues 2 and 4 in Section III of this project report.
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18.650.030 Uses 
 
A. Types of Uses: For the purposes of this chapter, uses are regulated within each sub-district of 

the Plan District in the following four ways: 
 
1. A permitted (P) use is a use which is permitted outright within the applicable sub-district, but 

subject to all of the applicable provisions of this title. 
 

2. A restricted (R) use is permitted outright within the applicable sub-district, providing it is in 
compliance with special requirements, exceptions, or restrictions;  

 
3. A conditional (C) use is a use the approval of which is at the discretion of the Hearings officer. 

The approval process and criteria are set forth in Chapter 18.330 of this Title. 
 

4. A prohibited (N) use is one which is not permitted within the applicable sub-district under any 
circumstances. 

 
B. Use Table:  Permitted uses within the Durham Facility Plan District are limited to those set forth 

in Table 18.650.1 of this Chapter.  Use classifications identified in Chapter 18.130 but not 
included in Table 18.650.1 are not allowed within the Durham Facility Plan District.  
Unanticipated land uses are subject to the provisions of 18.130.030. 

 
Table 18.650.1 

Use Table 
 Sub-Districts 

Land Use Administrative 
Sub-District Operations Sub-District Floodplain 

Sub-District 
Waste Related N P N 
Office P P N 
Basic Utilities P P P 
Utility Corridors P P P 
Industrial Services C1 P N 
General Industrial N R2 N 
Community Recreation P P P 
Wireless 
Communication 
Facilities 

P P P 

[1] Restricted to support facilities that are clearly accessory to and support the wastewater treatment facility, and 
conducted entirely indoors with the exception of parking.  Support facilities are permitted conditionally within the 
Administrative Sub-District. 
[2] Restricted to industrial land uses that are clearly accessory to the wastewater treatment facility and utilizing raw 
materials recovered, diverted, and/or produced by the collection and treatment of wastewater.
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The amendments on the opposite page establish setback and height limits for the proposed sub-
districts.   
 
 The entire plan district is subject to a fifty foot setback, with the exception of a special setback 
along Durham Road intended to protect the existing large fountain and landscape buffer.  These 
setbacks represent a significant increase over existing conditions within those portions of the district 
presently zone R-4.5 and along the Durham Road corridor.   
 
Setback exceptions are set forth for underground and low-profile equipment.  These provisions will 
allow Clean Water Services to replace or retrofit existing venting facilities to better control noise and 
odor. 
 
For more discussion of these requirements, see also Project Issues 2 and 3 in Section III of this 
project report.
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18.650.040  Development Standards 
Development within the plan district is subject to the following development standards.  Relief or 
variation from the applicable requirements of this title may be requested through an adjustment or 
variance, as set forth in Chapter 18.370 (Variances and Adjustments). 
 
A. Setbacks:  Development within the Plan District shall be subject to the following setback 

standards in order to reduce off-site impacts to adjoining uses and public facilities: 
 
1. Development shall maintain a 50 foot setback from the perimeter of the Plan District, 

except as set forth in 18.650.040.A.2 through 5 below. 
 

2. Development within the Administrative Sub-District shall be subject to a setback from 
Durham Road and 85th Avenue right of ways as measured from the southeastern edge and 
easternmost point of the main ornamental fountain, as set forth in Map 18.650.B. 
 

3. Development located entirely underground is exempted from setback requirements provided 
all other requirements of this title are satisfied, including buffering and screening standards.   
 

4. Venting facilities related to odor control systems are allowed within the required setback area 
provided they are flush or nearly flush with finished grade; integrate with existing 
landscaping through the use of a cover composed of gravel, sand, bark, living groundcover, 
or similar materials; and comply with all other requirements of this title including off-site 
impact standards.  Ancillary equipment servicing the venting facilities, such as irrigation 
control panels and enclosed fans, are allowed provided they are low profile or flush with the 
ground, designed to integrate with existing landscaping, and comply with all other 
requirements of this title including off-site impact standard. 
 

5. New structures fronting a public road shall maintain a setback of not less than one-half of 
the projected ultimate road width as measured from centerline of the adjacent roadway, 
utilizing street width set forth in 18.810.030 of this title (Street Standards). 

 
B. Height Limits:  Development shall meet the following sub-district height requirements in order 

to reduce off-site impacts to adjoining uses and public facilities: 
 

1. Development within the Administrative sub-district shall be subject to a 45 foot height limit. 
 

2. Development within the Operations Sub-District shall be subject to a 50 foot height limit. 
 
3. Development within the Floodplain Sub-District shall be subject to a 30 foot height limit. 
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The amendments on the following page establish general development standards for the facility.   
 
Proposed regulations for lot coverage, accessory structures, signs, and minimum lot size are identical 
to that of the I-P: Industrial Park zone.



  Proposed Amendments 

67 
 

 
C. Lot Coverage and Landscaping:  Development within the plan district shall be subject to the 

following lot coverage and landscaping standards: 
 
1. Development within the Administrative and Operations Sub-Districts shall be subject to a 

maximum lot coverage of 75%, inclusive of all buildings and impervious surfaces, and a 
minimum landscape requirement of 25%. 
 

D. Accessory structures: Accessory Structures shall be subject to the following standards: 
 
1. Accessory structures are permitted and shall meet all applicable development standards.  
 
2. All freestanding and detached towers, antennas, wind-generating devices, and TV receiving 

dishes, except as otherwise regulated by Wireless Communication Facilities (Chapter 18.798), 
shall have setbacks equal to or greater than the height of the proposed structure. Suitable 
protective anti-climb fencing and a landscaped planting screen, in accordance with Chapter 
18.745, Landscaping and Screening, shall be provided and maintained around these 
structures and accessory attachments. 
 

E. Signs:  Signage within the plan district shall be subject to the same regulations as that of the I-P: 
Industrial Park Zoning District. 
 

F. Lot Size:  Development within the plan district shall be subject to the following lot size and 
width regulations: 

 
1. Development within the plan district shall not be subject to a minimum lot size. 

 
2. Development within the plan district shall be subject to a 50 foot minimum lot width. 
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Amendments on the opposite page establish regulations for buffering and screening and 
connectivity standards. 
 
Buffering and screening standards are determined by sub-district, and utilize standards already 
present in Chapter 18.745 (Landscaping and Screening).   The operations sub-district is subject to 
the most rigorous standard present in the code, requiring a buffer of 40 feet in width containing 
trees, shrubs, and a hedge, fence, wall, or berm.   Lesser standards are required for the 
Administrative and Floodplain sub-district due to the less impactful nature of the land uses allowed 
in those areas.   
 
It should be noted that buffering and screening is only required along the perimeter of the proposed 
plan district.  With traffic on SW 85th Avenue predominantly limited to those accessing the 
wastewater treatment facility, or incidental pass-through traffic using public trails on CWS property, 
staff does not recommend a mandatory buffer or screening along the interior of the plan district.   
 
Circulation standards are proposed for modification due to the combination of the operational 
needs of the plant, combined with the access needs of Tualatin Valley Fire & Rescue, as outlined in 
Issue 5 (Site Circulation) in Section III of the project report.   If adopted, the proposed connectivity 
standards would relieve CWS of having to extend Waverly Place through to 85th Avenue, while 
ensuring the development and preservation of a permanent emergency vehicle access to Waverly 
Estates from 85th Avenue. 
 
For more discussion of these issues, please refer to Project Issues 3 and 5 as described in Section III 
of this project report. 
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18.650.050   Buffering and Screening Standards 
 
A. New Development must conform to the requirements of Landscaping and Screening (see 

Chapter 18.745), subject to the following exceptions to Buffering and Screening standards set 
forth in Tables 18.745.1 and 18.745.2: 

 
1. New development within the Administrative Sub-District shall meet buffer standard D along 

the eastern boundary of the sub-district, as set forth in Table 18.754.2, no buffering or 
screening is required along the northern and southern boundaries of the sub-district; 

 
2. The Operations Sub-District shall meet buffer standards F along all boundaries of the sub-

district, as set forth in Table 18.754.2, with the exception of the boundary between the 
Operations Subdistrict and Administrative Subdistrict . 
 

3. The Floodplain Sub-District shall be subject to buffer standard A as set forth in Table 
18.745.2. 
 

4. In lieu of these standards, a detailed buffer area landscaping and screening plan may be 
submitted for the Director’s approval as an alternative to the buffer area landscaping and 
screening standards, provided it affords the same degree of buffering and screening as 
required by the code. 

 
18.650.060 Connectivity Standards 
 
A. New Development must conform to the requirements of Street and Utility Improvement 

Standards (see Chapter 18.810), subject to the following exceptions 
 
1. Development within the Plan District is exempted from block standards set forth in 

18.810.040. 
 

2. New development shall provide for emergency vehicle access drive between 85th Avenue 
and the eastern terminus of Waverly Drive.  The access drive shall be improved with an 
all-weather fire-apparatus access road and key box access in accordance with Tualatin 
Valley Fire and Rescue Fire and Life Safety Requirements and the Oregon Fire Code. 
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The amendments proposed on the opposite page establish the purpose for off-site impact standards, 
exceptions to these standards, and their relationship to other regulations that may apply to the 
operation of the wastewater facility. 
 
The need for new impact standards is discussed in Issue 3 (Off-Site Impacts) of Section III of this 
project report.  It should be noted that these standards are intended as clear and objective design 
standards for new machinery, equipment, facilities, operations and activities.   They are intended as 
stricter and more clearly measured criteria than those presently contained in Chapter 18.725 
(Environmental Performance Standards).   Existing standards are unclear and make it difficult for an 
applicant or staff to demonstrate compliance with off-site impact standards, both at the permitting 
stage and in an enforcement investigation.   The proposed standards are intended to remedy this 
difficulty.
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18.650.070 Off-Site Impact Standards 
 
A. Purpose:  The purpose of this section is to establish standards for negative off-site impacts 

resulting from noise, odor, and light generated within the boundaries of the Plan District.  The 
standards provide a measurable way to control and regulate the specified off-site impacts, and 
protects the occupants and operators of land uses adjacent to the Plan District. 

 
B. Exemptions:  The off-site impact standards do not apply to machinery, equipment, facilities and 

operations that were on the site and in compliance with existing regulations at the effective date 
of this Chapter, but do apply to new machinery, equipment, facilities, operations, and activities.  
Documentation is the responsibility of the proprietor of the use if there is any question about 
when equipment or land uses were brought to the site. 

 
C. Relationship to other Regulations:  The standards set forth in 18.650.070 do not supersede or 

replace regulations of the Department of Environmental Quality and any applicable County, 
State, and Federal Regulations. 
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Existing noise standards are set forth in Chapter 18.725 of the development code, and Chapter 
6.02.410-470 of the Tigard Municipal Code.   The proposed noise standards for the plan district are 
based upon Oregon Department of Environmental Quality standards, as set forth in Oregon 
Administrative Rules (OAR) 340-035-0015, and input from CH2MHILL and Clean Water Services 
(see memorandum “Suggested Approach for Addressing Noise in Tigard’s New Wastewater 
Treatment District” in Section V of this project report.  They differ from existing standards in both 
decibel levels and that they measure an average over time rather than single incidents. 
 
Noise standards are proposed to be measured from the plan district boundary, and not the nearest 
noise sensitive unit (i.e. a home, school, or park) in order to ensure compliance over time as adjacent 
land uses change and grow.    
 
The following graphic is intended to provide an equivalency for decibel levels specified in the 
proposed code: 
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D. Noise Standards:  Development within the Plan District shall comply with the following noise 
standards: 
 
1. Statistical Noise Levels:  Equipment, facilities, operations, or activities within the Durham 

Facility Plan District shall not produce sounds that exceed in any one hour the noise levels 
specified in Table 18.650.2, as measured at the Plan District boundary or at the furthest 
boundary of adjacent industrially-zoned properties: 

 
Table 18.650.2 

Noise Standards 
Allowable Statistical Noise 

Levels, dBA[1] 
7AM – 10 PM 10 PM – 7 AM 

L50 55 50 
L10 60 55 
L1 75 60 

[1] Lx – Noise level can be equaled or exceeded x% of the time. 
 

2. Impulse Sound:  Equipment, facilities, operations, or activities within the Plan District shall 
not produce any sounds emitted for a duration of less than one second which exceed the 
sound pressure level of 100dB between the hours of 7am and 10pm, or 80 dB between the 
hours of 10 pm and 7 am as measured at the Plan District boundary or at the furthest 
boundary of adjacent industrially-zoned properties. 
 

3. Measurement:  Sound level instruments shall conform to the Tigard Municipal Code 
6.02.420. 
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Odor standards proposed on the opposite page were developed using input from Tom Card, an 
odor expert/consultant and as described in a memorandum titled “Background and Suggested 
Approach for Addressing Odor in Tigard’s New Wastewater Treatment Plan District.”  This 
memorandum can be found in the Section V (Appendices) of this project report.  Existing Tigard 
code prohibits “the emission of odorous gases or other matter in such quantities as to be readily 
detectible [emphasis added] at any point beyond the property line of the use creating the odors.”   This 
standard is difficult to enforce as different people have different thresholds for detection of any 
given substance.   The proposed text amendment attempts to correct this through the use of readily 
available technology operated by a trained professional.    
 
Using a scentometer is a reliable way to quantify odor strength in terms of “Dilution-to-Threshold” 
(D/T) ratios. The D/T measurement is the most common method of measuring odors. This allows 
experts to quantify odors on a commonly recognized scale. To make a D/T measurement, carbon-
filtered air is mixed with specific volumes of odorous ambient air. The D/T ratio is a measure of the 
number of dilutions needed to take the odorous air to its threshold. 
 
A Nasal Ranger is a hand held scentometer that has only six possible output values.  These values 
are 2, 4, 7, 15, 30, and 60 dilutions to threshold (D/T).  Based on experience for wastewater odors a 
Nasal Ranger value of 7 D/T is a clear and almost universally objectionable odor.  The next lower 
value, 4 D/T however, is generally only a problem if it is sustained over a long time period.  The 
lowest value, 2 D/T, is almost imperceptible to any but the most discerning nose. 
 
Comparable D/T Standards are listed in the table below: 

Location Off-site standard or guideline Averaging times/Comments 
Allegheny County WWTP, PA 4 D/T (design goal) 2- minutes 
San Francisco Bay Area Air quality 
district 

5 D/T Applied after at least 10 
complaints within 90-days 

State of Colorado 7 D/T (scentometer)  
State of Connecticut 7 D/T  
State of Massachusetts 5 D/T Draft policy and guidance for 

composting facilities. 
State of New Jersey 5 D/T 5-minutes or less; for 

biosolids/sludge handling 
facilities. 

State of N Dakota 2 D/T (scentometer)  
City of Oakland, CA 50 D/T 3-minute 
City of San Diego, CA 5 D/T 5-minutes 
City of Seattle WA, WWTP’s 5 D/T 5-minutes 
Wilsonville, OR 5 D/T & H2S of 5PPB – both 1-hour 

averaged. 
Spokane, WA 5D/T & H2S of 5PPB 
 
Glare Standards are based upon standards used successfully by other jurisdictions in the region and 
are intended to protect adjacent properties from unwanted light intrusion.  For purposes of 
comparison, one foot-candle is approximately the amount of light a birthday candle generates when 
measured one foot from the flame.
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E. Odor Standards:  Development within the Durham Facility Plan District shall comply with the 
following odor standards: 

 
1. Equipment, facilities, operations, or activities shall not generate off-site facility odors 

detectable at the following scentometer levels using the Nasal Ranger ® field scentometer or 
equivalent device, as measured at the Plan District Boundary: 

 
a. Any one instantaneous measurement of 7 or greater dilutions to threshold (D/T); or 
 
b. Ten consecutive readings equal to or greater than 4 D/T occurring over a minimum 

four-hour period, to a maximum one-week period. 
 

2. If development is found to be noncompliant with the odor standards contained within 
17.650.070.B above, Clean Water Services (CWS) shall be responsible for the following: 

 
a. Every scentometer reading in excess of 4 D/T or greater shall be tracked to the 

source of the odor by a trained and certified scentometer operator; and 
 
b. If the source of the odor is found to originate from equipment, facilities, operations, 

or activities within the Durham Facility Plan District, CWS shall submit a report 
within 90 days of the notice of violation that identifies the cause of the off-site odor 
and the steps required to stop, reduce, and/or mitigate the odors. 

 
F. Glare Standards:  Development within the Durham Facility Plan District shall comply with the 

following standards: 
 
1. Glare sources shall be hooded, shielded, or otherwise located to avoid direct or reflected 

illumination in excess of 0.5 foot candles, as measured at the Plan District boundary or at the 
furthest boundary of adjacent industrially-zoned properties.  
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The proposed language on the opposite page is intended to provide clarity as to what 
documentation is required from an applicant or property owner at the time of permit application, 
and from whom the city can accept a report measuring an off-site impact.
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G. Documentation:  The following provisions shall apply at the time of permit application or a 

request for enforcement: 
 

1. When reviewing a permit application, the City may accept an evaluation and explanation 
certified by a registered engineer or architect, as appropriate, that the proposed development 
will meet the off-site impact standard or standards in question.  The evaluation and 
explanation shall provide a description of the use or activity, equipment, processes and the 
mechanisms, or equipment used to avoid or mitigate off-site impacts. 
 

2. If the City does not have the equipment or expertise to measure and evaluate a specific 
complaint regarding off-site impacts, it may request assistance from another agency or may 
contract with an independent expert to perform the necessary measurements.  The City may 
accept measurements made by an independent expert hired by the controller or operator of 
the off-site impact source. 
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This section sets forth how a project is to be reviewed for compliance with land use standards, and 
represents a major change from existing requirements.   
 
All development will fall into two review processes: (1) a conditional use permit review followed by 
building permits, or (2) directly to building permits.    All development not requiring a conditional 
use is permitted outright without a site development review or associated minor modification, and 
may proceed directly to a building permit.  City staff will verify conformance with land use standards 
as part of normal building permit review.  The reason for this recommended change is discussed in 
Project Issues 2 and 4, as found in Section III of this project report.  
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18.650.080 Discretionary Review 
 
A. Development classified as a conditional use in Table 18.650.1 shall be reviewed in accordance 

with the procedures and requirements set forth in 18.330 (Conditional Use) of this title.   
 

B. Development meeting one or more of the following criteria shall be reviewed in accordance with 
the procedures and requirements set forth in 18.330 (Conditional Use) of this title. 

 
1. An increase in vehicular traffic to and from the site in excess of 100 vehicles per day; 

 
2. The opening of a new access way onto Durham Road, or the improvement of the existing 

access way onto Waverly Drive for other than emergency vehicle access. 
 

C. Development not meeting the criteria of 18.650.080.A or 18.650.080.B is exempted from site 
development review as set forth in 18.360.   Review for compliance with applicable standards 
shall be performed in conjunction with obtaining a building permit.   
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The following standards only apply to conditional uses within the administrative sub-district, and are 
intended to protect the Durham Road corridor from incompatible development that may present 
unwanted aesthetic impacts. 
 



  Proposed Amendments 

81 
 

 
18.650.090 Additional Standards for Conditional Uses within the Administrative Sub-District 

 
A. Purpose:  Conditional Uses are permitted within the administrative sub-district, but have the 

potential to create unpleasant aesthetic impacts to nearby land uses and travelers upon Durham 
Road and Hall Boulevard.  These standards are intended to reduce off-site impacts and ensure 
new development associated with these activities presents the appearance of a high quality office 
campus regardless of the interior activity  
 

B. Standards: Conditional Uses within the Administrative Sub-District shall be subject to the 
following development standards in addition to those set forth in 18.330.030 and 18.330.050: 

 
1. Outside Storage - There shall be no outside storage of materials or equipment associated 

with a conditional use in the Administrative Sub District, other than incidental delivery and 
temporary staging of materials and equipment.  
 

2. Ground-Floor Windows – All street facing elevations along public streets shall include a 
minimum of 50% of the ground floor wall area with windows or glazed doorway openings.  
The ground floor wall area shall be measured from three feet above grade to nine feet above 
grade the entire width of the street facing elevation. Glazing covered with applied window 
film shall not be considered in the calculation to meet this standard. 
 

3. Building Facades – Facades that face a public street shall extend no more than 50 feet 
without providing at least one of the following features: (a) variation in building materials; 
(b) a building off-set of at least 1-foot; (c) a wall area that is entirely separated from other 
wall areas by a projection, such as an arcade; or (d) by other design features that reflect the 
building’s structural system. 
 

4. Building Materials – Plain concrete block, plain concrete, corrugated metal, plywood, sheet 
press board, fiber cement products, or vinyl siding may not be used as exterior finish 
materials. 
 

5. Roofs - Rooflines shall be designed as an extension of the primary materials used for the 
building and should respect the building’s structural system and architectural style.  
 

6. All roof-mounted equipment must be screened from view from adjacent public streets.  
Solar heating and photovoltaic panels are exempted from this standard. 
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The section proposed on the opposite page is intended to provide for temporary waiver from off-
site impact standards.  These permits are intended for unexpected situations or where the strict 
application is impractical when dealing with things like major repairs, unexpected system 
breakdowns, temporary construction, and the like.   As part of the permit review, the City will 
ensure that appropriate mitigation measures are in place, including a 24-hour telephone line that is 
available for nearby residents to get information or to lodge complaints about the project directly to 
Clean Water Services. 
 
 
On February 4, 2013 the Planning Commission made three specific edits to these standards.   

1. They moved to clarify the title and purpose of the chapter to make clear where the location 
of these standards apply (only the administrative subdistrict), and what the desired policy 
goal was (the appearance of a high quality office campus). 

2. Amended the glazing standards to prohibit applied window film, and ensure that only glazed 
doorways may contribute to the ground floor window standard. 

3. Expanded the prohibited building materials list to include fiber cement products.
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18.650.100 Temporary Off-Site Impact Permit 
 
A. Intent:  Specific permits may be granted as deemed necessary to allow activities that protect the 

public health and welfare, and where strict compliance with Noise, Odor, and/or Light 
Standards may be inappropriate because of special circumstances that render strict compliance 
unreasonable, impractical, or would result in the reduction or cessation of wastewater treatment. 

 
B. Method of Review: Temporary off-site impact permits to noise, odor, and/or light standards 

shall be processed as a Type I procedure as governed by 18.390.030, using approval criteria listed 
in Subsection 18.650.090.D below.  

 
C. Exceptions:  Responses to an unexpected failure of a critical waste treatment process are 

exempted from the requirement for a temporary off-site impact permit for up to three business 
days, whereupon the facility operator shall submit a complete application for a Temporary Off-
Site Impact Permit. 

 
D. Approval Criteria:  The Director shall approve, approve with conditions, or deny an application 

for a temporary off-site impact permit based on a finding that the following approval criteria are 
satisfied: 

 
1. The strict application of the noise, odor or light standards set forth in 18.650.070 is 

unreasonable, impractical, or threatens public health; 
 

2. A demonstration that consideration for impact sensitive land uses and appropriate mitigation 
measures have been incorporated into the request; 

 
3. A public outreach plan will be implemented, including a 24-hour telephone contact number 

for information and or to lodge complaints about the project; and 
 

4. The off-site impact permit is limited in time and scope. 
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The proposed map on the opposite page sets forth the plan district boundary and sub-districts 
within the district boundary.  Note the plan district extends to the far side of the right-of-way along 
SW Durham Road and SW 85th Avenue.   This boundary recommendation was requested by CWS in 
order to ensure that as the roadways are widened in the future, the point at which off-site impacts 
are measured becomes further away and not closer to the facility.  Staff finds the users of the public 
right of way are less sensitive to off-site impacts such as noise, lights, and odors due to the heavy 
traffic in the area, and as such the request will not impact nearby sensitive land uses.
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Map 18.650.A: Plan District Boundaries and Sub-Districts 
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The proposed graphic on the opposite page establishes a setback line from Durham Road which is 
intended to preserve the existing fountain and landscaped open space in front of Durham Facility. 



  Proposed Amendments 

87 
 

Map 18.650.B:  Setback Line from Durham Road 
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Information

ISSUE 

Consider a resolution to renew annexation incentives, which defines incentives for voluntary annexation of

unincorporated lands to the municipal city limits. 

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends that council consider whether or not to adopt the proposed resolution amending Resolution No.

07-13 extending voluntary annexation incentives until February 2014. Adopting the resolution would preserve the

incentives for another year, pending council reconsideration of incentives at some future date.

KEY FACTS AND INFORMATION SUMMARY

As stipulated in Resolution 12-09, council’s annual review of its annexation policy, including annexation incentives, is to

occur in February 2013.

Resolution 07-13  approved the following annexation incentives: 1) waiver of the city annexation application fee for all

annexation requests, and 2) phasing in of city property taxes over a three-year period at the rate of 33%, 67%, and

100%.  In July of 2007, City Council passed a second resolution (Resolution 07-47) to subsidize payment of Metro's

annexation mapping fee for applicants. City staff then began the practice of assisting applicants with property

descriptions, provided it does not involve field work, and to waive the pre-application conference fee. Resolutions

extending the incentives were subsequently adopted annually. 

Attachment 1 provides an updated resolution extending the current incentives to February 2014.

OTHER ALTERNATIVES

Not adopt the 2013 resolution, allowing the incentives to expire.1.

Amend the resolution, such as remove, add or modify incentives.2.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

NA

DATES OF PREVIOUS CONSIDERATION

2008, 2009, 2010, 2011, and Feb 28, 2012



2008, 2009, 2010, 2011, and Feb 28, 2012

Fiscal Impact

Cost: TBD

Budgeted (yes or no): yes

Where Budgeted (department/program): Community Development

Additional Fiscal Notes:

The fiscal impact of maintaining these incentives is highly variable and related mostly to development activity. For

example, in 2013 it is anticipated that almost $800 will be paid for Metro filing fees.  In 2011, there was one

annexation by the city for which the resolution does not apply and one by a landower that has been put on hold by the

owner. In 2010, there was only one annexation in Metzger and the City lost approximately $3,349 in fees and paid

$150 in Metro mapping fees. Also a small amount of staff time was spent assisting the owner with the required

property description. However, over the five-year period that the incentives have been in place the City has foregone

and spent about $30,775. It is estimated that by 2012 foregone fees will have been covered by new property tax

revenue from annexed properties. If activity increases significantly, the budget may need an adjustment to compensate

for the fees and staff time.

In addition to the forgone fee revenue, the City also did not receive the full amount of property taxes. It is estimated

that, during the last five years, the City did not receive about $8,600 in property tax revenue because of the tax

phase-in incentive.

Attachments

Annexation Incentives Resolution
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 13-    
 
A RESOLUTION AMENDING RESOLUTION 07-13 TO EXTEND THE INCENTIVES FOR 
VOLUNTARY ANNEXATION OF UNINCORPORATED LANDS TO THE MUNICIPAL CITY 
LIMITS TO FEBRUARY 2014. 
  
 
WHEREAS, Resolution 07-13 establishes policy to guide city actions pertaining to annexation of 
unincorporated lands to the municipal city limits, and provides incentives to annex, including waiver of the city 
annexation application fee until July1, 2008 and phasing in of increased property taxes over a three-year period 
at the rate of 33 percent, 67 percent, and 100 percent, for properties that annex during the period of March 13, 
2007, to February 2008 per Oregon Administrative Rule (OAR 150-222.111); and 
 
WHEREAS, Resolution 07-47 amends Resolution 07-13 to expand the incentives to include city payment of 
the Metro mapping/filing fee until July 1, 2008; and 
 
WHEREAS, the city’s operational and administrative procedures have been to assist in the preparation of legal 
descriptions as long as they do not require field survey work and to waive the pre-application conference fee for 
individual property owners interested in voluntary annexation; and 
 
WHEREAS, Resolution 08-12 amends Resolution 07-13 to extend the offer of incentives to annex until 
February, 2009; and 
 
WHEREAS, the City Council passed Resolution 09-12 on February 24, 2009  to continue to offer incentives to 
property owners who voluntarily annex to the city until February 2010; and 
 
WHEREAS, the City Council passed Resolution 10-12 on February 9, 2010  to continue to offer incentives to 
property owners who voluntarily annex to the city until February 2011; and 
 
WHEREAS, the City Council passed Resolution 11-08 on February 22, 2011 to continue to offer incentives to 
property owners who voluntarily annex to the city until February 2012; and 
 
WHEREAS, on December 6, 2011, City Council set goals for 2012 including Goal 4,   Annexation to a) Re-
evaluate the city’s annexation policy, and b) Develop a philosophy and approach to consider annexations, 
including islands; and 
 
WHEREAS, in furtherance of its goals the City Council passed Resolution 12-09 on February 28, 2012, 
continuing its policies embodied in previous resolutions and formalizing a process for annual review of its 
annexation policy and incentives; and 
 
WHEREAS, the City Council passed Resolution 12-38 on October 2, 2012 establishing additional incentives of 
phased in property taxes for certain properties that annex pursuant to ORS 222.170(1), referred to as “triple 
majority” annexation.  
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NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:    Resolution 07-13 is hereby amended to renew the offer of incentives to annex until February 

2014, including: 
 Waiver of the city annexation application fee; 
 Phasing in of increased property taxes for properties annexed since March 13, 2007, 

through February, 2014, per Oregon Administrative Rule (OAR 150-222.111);  
 City payment of the Metro mapping/filing fee; 
 Assistance in the preparation of legal descriptions, not to include field survey work; and 
  Waiver of the pre-application conference fee for individual property owners interested 

in voluntary annexation. 

SECTION 2:    Resolution 07-13 is hereby amended to establish an additional incentive for properties that 
annex pursuant to ORS 222.170(1), referred to as “triple majority” annexation, including: 
 Phasing-in of increased property taxes for properties that annex through the triple 

majority process since August 1, 2011, per Oregon Administrative Rule (OAR 150-
222.111), under the following terms: 

o For the assessment year of annexation of a property until July 1, 2014, 0.00 percent 
of the increased property taxes; 

o For the assessment year beginning July 1, 2014, 33 percent of the increased 
property taxes; 

o For the following assessment year beginning July 1, 2015, 67 percent of the 
increased property taxes; 

o For the next following and subsequent assessment years, 100 percent of the 
increased property taxes. 

 
SECTION 3:   The incentives recited in Section 2 of this resolution are retroactive as to any property 

annexed into the city limits by way of voluntary triple majority annexation approved by 
Council on or after August 23, 2011. 

 
SECTION  4: The City Council shall continue to review its annexation policy and associated incentives in 

February of every year. 
 
SECTION  5: This resolution is effective immediately upon passage. 
 
 
PASSED: This   day of   2013. 
 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
  
City Recorder - City of Tigard 
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Information

ISSUE 

Shall the council adopt a resolution of necessity to acquire property for the 92nd Avenue sidewalk project?

STAFF RECOMMENDATION / ACTION REQUEST

Adopt the resolution.

KEY FACTS AND INFORMATION SUMMARY

Under the 92nd Avenue sidewalk project, the city plans to construct a sidewalk along one side of 92nd Avenue from

Waverly Drive (at the south end of the Tigard High School property) to Cook Park. This section of 92nd Avenue

currently has no sidewalks and is a highly-traveled pedestrian route.  The project will provide a place for pedestrians to

walk that is off the paved roadway.

In order to construct the sidewalk, the city needs to acquire easements and private property for right of way; property

must be acquired from one property owner.  

The city's standard practice is to negotiate with the property owner and purchase the property at fair price. However, as

a last resort, it is sometimes necessary to acquire property and easements via condemnation. If there is a possibility that

condemnation may be required, the federal property acquisition process dictates that a resolution of necessity be

adopted before negotiations begin. The city follows the federal process to ensure it will qualify for federal funding

opportunities now and in the future.

If council adopts the resolution of necessity, the city (or the city's agent) will enter into negotiations with the property owners to buy the
required easements and properties, or portions of the properties, at the appraised value. Should negotiations prove unsuccessful, the resolution
authorizes the city to proceed with condemnation .

OTHER ALTERNATIVES

The council could choose not to adopt the resolution and could direct staff how to proceed with easement and right of way
acquisition. Failure to acquire the property will affect the city's ability to construct the project. 

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

This project is included in the 2012-2013 Capital Improvement Plan.



This project is included in the 2012-2013 Capital Improvement Plan.

DATES OF PREVIOUS CONSIDERATION

The council was briefed on this resolution of necessity in executive session on January 22, 2013.

Fiscal Impact

Cost: $50,000

Budgeted (yes or no): Yes

Where Budgeted (department/program): Gas Tax & Traffic Impact Fee Funds

Additional Fiscal Notes:

There is $100,000 in the 2012-2013 Capital Improvement Plan to acquire property and easements for this project.

Attachments

Resolution

Exhibits to Resolution
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CITY OF TIGARD, OREGON 
TIGARD CITY COUNCIL 

RESOLUTION NO. 13-    
 
A RESOLUTION DECLARING THE NEED TO ACQUIRE A RIGHT OF WAY AND 
EASEMENTS ON PROPERTY FOR THE PURPOSE OF CONSTRUCTING STREET 
IMPROVEMENTS ALONG 92ND AVENUE AND AUTHORIZING IMMEDIATE 
POSSESSION OF THE PROPERTY 
  
 
WHEREAS, the City Charter  grants the City of Tigard (“City”) the authority to acquire land for public 
purposes; and 
 
WHEREAS, the City is authorized by ORS 223.005 et seq. and ORS 35.015 et seq. to purchase, 
acquire, take, use, enter upon and appropriate land and property within or without its corporate limits 
for the purpose provided in those statutes; and 
 
WHEREAS, the construction of the 92nd Avenue Sidewalk (Waverley Drive to Cook Park)(the 
“Project”) is an approved capital improvement project identified in the City of Tigard Transportation 
System Plan and Capital Improvement Plan; and 
 
WHEREAS, the City  needs to construct the Project for the health, safety, benefit, and general welfare 
of the public by addressing traffic and pedestrian flow and safety issues in the area; and 
 
WHEREAS, the City needs to acquire an interest in the Property (as defined below) on which to 
construct and maintain the needed street improvements that are part of the Project (including 
sidewalks, drainage systems, utilities, street-related easements, and other aspects of the Project); and 
 
WHEREAS, immediate possession of the Property is necessary in order to complete the Project in a 
timely and efficient matter; and 
 
WHEREAS, to allow for acquisition of the Property in a timely and efficient manner, a resolution of 
necessity is necessary to allow the City to take all measures necessary to acquire the Property, including 
the exercise of eminent domain, if needed. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:   
 
SECTION 1:     The City hereby finds and declares that certain property located in the City of Tigard, 

Washington County, Oregon is immediately needed and required for the Project, 
which includes construction, operation, maintenance, repair, and improvement of 
92nd Avenue.  The property on which the City needs to acquire right of way and a 
easements is described and depicted in the attached and incorporated exhibits 
(Exhibit A-1 through Exhibit D-2) (collectively, the “Property”). 

 
SECTION 2:     The City hereby finds that the acquisition of the Property is necessary and is in the 

public interest, and the improvements to the Property will be planned, designed, 



RESOLUTION NO. 13-       
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located and constructed in a manner that will be most compatible with the greatest 
public benefit and the least private injury or damage. 

 
SECTION 3:    The city manager, city’s agent, and the city’s real estate attorney are authorized to 

negotiate and enter into an agreement with the owner and other persons who have an 
interest in the Property as to the compensation for right of way and easements on the 
Property. 

 
SECTION 4:    In the event that no satisfactory agreement can be reached on the acquisition of right 

of way and easements on the Property, the city’s real estate attorney is directed and 
authorized to commence and prosecute to final determination such proceedings as 
may be necessary to acquire such interests in the Property, including exercise of 
eminent domain, and upon the filing of such proceedings, possession of the Property 
therein may be taken immediately to the extent provided by law.  

 
SECTION 5: This resolution is effective immediately upon passage. 
 
 
 
 
PASSED: This   day of   2013. 
 
 
 
 
    
  Mayor - City of Tigard 
 
ATTEST: 
 
 
 
 
  
City Recorder - City of Tigard 
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