
           

TIGARD CITY COUNCIL & LOCAL CONTRACT REVIEW BOARD 

MEETING DATE AND TIME: March 25, 2014 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting

MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

PUBLIC NOTICE:

Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s). If no sheet is

available, ask to be recognized by the Mayor at the beginning of that agenda item. Citizen Communication

items are asked to be two minutes or less. Longer matters can be set for a future Agenda by contacting either

the Mayor or the City Manager.

Times noted are estimated; it is recommended that persons interested in testifying be present by 7:15 p.m. to

sign in on the testimony sign-in sheet. Business agenda items can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be scheduled for

Council meetings by noon on the Monday prior to the Council meeting. Please call 503-639-4171, ext. 2410

(voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

• Qualified sign language interpreters for persons with speech or hearing impairments; and

• Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as much lead

time as possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the meeting by

calling: 503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

SEE ATTACHED AGENDA

VIEW LIVE VIDEO STREAMING ONLINE:

http://live.tigard-or.gov 

CABLE VIEWERS: The regular City Council meeting is shown live on Channel 28 at 7:30 p.m. The meeting

will be rebroadcast at the following times on Channel 28:

Thursday 6:00 p.m.

Friday 10:00 p.m.

Sunday 11:00 a.m.

Monday 6:00 a.m. 

http://live.tigard-or.gov


TIGARD CITY COUNCIL & LOCAL CONTRACT REVIEW BOARD

MEETING DATE AND TIME: March 25, 2014 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting

MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

             

6:30 PM
 

EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to discuss real property

transactions under ORS 192.660 (2) (e). All discussions are confidential and those present may disclose

nothing from the Session. Representatives of the news media are allowed to attend Executive Sessions, as

provided by ORS 192.660(4), but must not disclose any information discussed. No Executive Session may be

held for the purpose of taking any final action or making any final decision. Executive Sessions are closed to

the public. 
 

STUDY SESSION
 

A.
 

BRIEFING ON A JOINDER AGREEMENT REGARDING TIGARD'S PARTICIPATION

IN THE TVWD/HILLSBORO WILLAMETTE RIVER WATER SUPPLY PROGRAM 
 

B.
 

RECEIVE UPDATE ON 116TH PLACE PARKING ISSUE
 

7:30 PM
 

1. BUSINESS MEETING
 

A. Call to Order
 

B. Roll Call
 

C. Pledge of Allegiance
 

D. Council Communications & Liaison Reports
 

E. Call to Council and Staff for Non-Agenda Items
 

2. CITIZEN COMMUNICATION (Two Minutes or Less, Please)
 

A. Follow-up to Previous Citizen Communication
 

B. Tigard Area Chamber of Commerce
 

C. Citizen Communication – Sign Up Sheet
 

3.
 

ARBOR MONTH PROCLAMATION



3.
 

ARBOR MONTH PROCLAMATION
 

4.
 

EARTHQUAKE AND TSUNAMI AWARENESS MONTH PROCLAMATION 
 

5. CONSENT AGENDA: (Tigard City Council) These items are considered routine and may be

enacted in one motion without separate discussion. Anyone may request that an item be removed

by motion for discussion and separate action. Motion to:
 

A.
 

Approve City Council Minutes for: 

January 21, 2014

January 28, 2014

February 11, 2014
 

Consent Agenda - Items Removed for Separate Discussion: Any items requested to be removed from the Consent Agenda

for separate discussion will be considered immediately after the Council/City Center Development Agency has voted on

those items which do not need discussion.
 

6.
 

CONSIDER A RESOLUTION GRANTING EXEMPTION FROM PROPERTY TAXES

UNDER TMC 3.50 FOR FIVE NON-PROFIT LOW INCOME HOUSING PROJECTS 
 

7.
 

LOCAL CONTRACT REVIEW BOARD: APPROVE ENTERPRISE LICENSE

AGREEMENT WITH ESRI FOR CITY'S GIS (GEOGRAPHIC INFORMATION SYSTEM) 
 

8.
 

BRIEFING ON A COOPERATIVE IMPROVEMENT AGREEMENT WITH OREGON

DEPARTMENT OF TRANSPORTATION FOR A NEW STREETLIGHT AT THE

99W/DURHAM ROAD INTERSECTION 
 

9.
 

BRIEFING ON AN AGREEMENT WITH ODOT TO INCLUDE WATER LINE

REPLACEMENT IN THE MAIN STREET GREEN STREET PROJECT 
 

10. COUNCIL LIAISON REPORTS
 

11. NON AGENDA ITEMS
 

12. EXECUTIVE SESSION: The Tigard City Council may go into Executive Session. If an Executive

Session is called to order, the appropriate ORS citation will be announced identifying the applicable

statute. All discussions are confidential and those present may disclose nothing from the Session.

Representatives of the news media are allowed to attend Executive Sessions, as provided by ORS

192.660(4), but must not disclose any information discussed. No Executive Session may be held for

the purpose of taking any final action or making any final decision. Executive Sessions are closed to

the public.
 

13. ADJOURNMENT
 



   

AIS-1514       A.             

Business Meeting

Meeting Date: 03/25/2014

Length (in minutes): 15 Minutes  

Agenda Title: Briefing on a Joinder Agreement Regarding Tigard's
Participation in the TVWD/Hillsboro Willamette River
Water Supply Program

Prepared For: Brian Rager Submitted By: John
Goodrich,
Public
Works

Item Type: Update, Discussion, Direct
Staff

Meeting Type: Council
Business
Mtg - Study
Sess.

Public Hearing 
Newspaper Legal Ad Required?: 

No 
 

Public Hearing Publication
Date in Newspaper: 

Information

ISSUE 

The council will be briefed on a joinder agreement regarding Tigard's participation in Tualatin
Valley Water District's (TVWD's) and City of Hillsboro's Willamette Water Supply Program.

STAFF RECOMMENDATION / ACTION REQUEST

No action is requested; the council will be asked to formally consider the joinder agreement at
an upcoming meeting.

KEY FACTS AND INFORMATION SUMMARY

Background 

City of Tigard is a member of the Willamette River Water Coalition (WRWC) along with
three other agencies—the Cities of Tualatin and Sherwood, and the TVWD.
The WRWC has approximately 130 million gallons per day (mgd) in water rights on the
Willamette River.
Via the WRWC, 25 mgd of these water rights are allocated to Tigard.
Tigard is currently investigating several Willamette River supply options in the context of
its long-term water source planning.

TVWD/Hillsboro Supply Agreement



TVWD/Hillsboro Supply Agreement
The TVWD and City of Hillsboro entered into an agreement entitled An Intergovernmental
Agreement Between the City of Hillsboro and Tualatin Valley Water District Regarding Predesign, Design,
Public Affairs and Public Outreach in Furtherance of the Willamette Water Supply Program (attached).
This agreement is informally called the "supply agreement" and outlines TVWD's and
Hillsboro's responsibilities to design and develop Willamette River supply facilities.

Joinder Agreement
At its July 16, 2013, workshop meeting, the council elected to participate in the preliminary
design of the TVWD/Hillsboro Willamette Water Supply Program and limited Tigard's
financial contribution to $100,000. To formalize Tigard’s participation, the city must become a
party to the Supply Agreement by executing the attached Joinder and Amendment Agreement. The
following is a summary of the terms in the joinder agreement: 

Tigard contributes $100,000 to fund a limited portion of the preliminary routing and
design work associated with the Willamette Water Supply Program. The $100,000 is—in
a sense—a placeholder to incorporate 5 million gallons per day (mgd) in the design for
Tigard. However, this placeholder does not guarantee any actual capacity in the program.
Tigard will participate in technical advisory committees, have access to the program
Sharepoint website, receive technical memoranda prepared by the parties and
consultants, preliminary design cost estimates and the HDR Preliminary Design Report.
Payment of the $100,000 contribution is due within 30 days of executing the joinder
agreement.
If Tigard wishes to obtain guaranteed capacity in the 124th Avenue pipeline, it would
require payment of its proportional cost of program design (totaling $4.1 million) and
construction of the 124th Avenue pipeline (total estimated cost between $20 and $30
million). Tigard's cost share (approximately 5.5 percent) of design and pipeline
construction amounts to a payment of $1.3 to $1.9 million. This payment will likely be
due in the next few years. Tigard would be assessed a similar cost share on other
program projects, (such as the treatment plant, transmission lines and storage), as these
projects are constructed over the next 12 years. 

The cities of Beaverton and Tualatin are also expected to execute joinder agreements and
participate in the program.

The city attorney's office has reviewed the supply and the joinder agreements.

OTHER ALTERNATIVES

Council could: 
Elect not to authorize execution of the joinder agreement; this would effectively
eliminate Tigard's participation in the Program.
Propose changes in the terms of the joinder agreement and direct staff to attempt to
re-negotiate that agreement.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS



Tigard City Council - Proposed Goals and Milestones, September 2013 - December 2014

Develop Willamette River Water Sources 

Continue to consider other sources: Sherwood, TVWD (studies)
Develop "roadmap" for Tigard's future water decisions through 2026

DATES OF PREVIOUS CONSIDERATION

At its July 16, 2013, workshop meeting, the council discussed and elected to participate in the
preliminary design of the TVWD/Hillsboro Willamette Water Supply Program; the council
limited Tigard's financial contribution to $100,000.

On October 22, 2013, the council adopted the fiscal year 2014 First Quarter Supplemental
Budget via Resolution No. 13-44. The supplemental budget included the allocation of
$100,000 from the water fund to participate in the preliminary design of the
TVWD/Hillsboro Willamette Water Supply Program.

Fiscal Impact

Cost: $100,000

Budgeted (yes or no): Yes

Where Budgeted (department/program): Water Fund

Additional Fiscal Notes:

On October 22, 2013, the council adopted the fiscal year 2014 First Quarter Supplemental
Budget via Resolution No. 13-44. The supplemental budget included the allocation of
$100,000 from the water fund to participate in the preliminary design of the
TVWD/Hillsboro Willamette Water Supply Program.

Attachments
Joinder and Amendment Agreement

Exhibit 1 TVWD/Hillsboro Supply Agreement

HDR Preliminary Design Agreement
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JOINDER AND AMENDMENT AGREEMENT

This Joinder and Amendment Agreement (Joinder Agreement) is entered into by and 
between the City of Hillsboro, an Oregon municipal corporation, (Hillsboro); the Tualatin Valley 
Water District, a domestic water supply district organized pursuant to Chapter 264 (TVWD) and 
the City of Tigard, an Oregon municipal corporation (hereinafter “Tigard”), each a “Party” and 
collectively the “Parties”.

RECITALS

In August, 2013, Hillsboro and TVWD entered into an Intergovernmental Agreement 
regarding Predesign, Design, Public Affairs And Public Outreach In Furtherance Of The 
Willamette Water Supply Program (“Supply Agreement”).

The Supply Agreement is comprehensive in all aspects to accomplish tasks to achieve 
preliminary design of the Willamette Water Supply Program and final design of the SW 124th

Avenue Pipeline Project.

As part of implementation of the Supply Agreement, TVWD entered into a professional 
services agreement with HDR Engineering, Inc. dated September 24, 2013 entitled Design 
Support Services on the Willamette Water Supply System Preliminary Design. (HDR 
Preliminary Design Agreement)

Tigard desires to join in the Supply Agreement with respect to the preliminary routing 
and design portion of the work that is described in the Supply Agreement and the HDR 
Preliminary Design Agreement. Hillsboro and TVWD are willing to allow Tigard to participate
on that limited basis.  It is also anticipated that the City of Beaverton and the City of Tualatin
may execute a similar Joinder and Amendment Agreement with Hillsboro and TVWD. 

For these reasons, Hillsboro, TVWD and Tigard wish to amend the Supply Agreement,
and being fully advised, now therefore the Parties agree as follows:

1. Covenant of Tigard.  In consideration of Hillsboro and TVWD’s consent to 
Tigard becoming a Party to the Supply Agreement and the Cost Share Participation described 
below, Tigard agrees to be bound by all terms and conditions of the Supply Agreement and this 
Joinder Agreement and all Parties agree that the Supply Agreement shall be amended as 
provided herein.

2. Cost Share Participation.  Tigard has elected a minimum cost share participation 
of $100,000 in the Project Components related to preliminary routing and design generally 
described in Sections 3.1.3, 3.1.4 and 3.1.5 of the Supply Agreement as shown on Ex. 1, attached 
hereto and incorporated by reference and more specifically set forth in the HDR Preliminary 
Design Agreement.  Participation at this level will provide a preliminary design capacity that 
incorporates five (5) million gallons per day (mgd) placeholder for design purposes but does not 
guarantee any capacity in the Program defined in the Supply Agreement.  Tigard may participate 
in technical advisory committees, have access to the Program Sharepoint website, receive 
technical memoranda prepared by the Parties and consultants, preliminary design cost estimates
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and the HDR Preliminary Design Report.  Payment is due to TVWD within 30 days of execution 
of this Joinder Agreement.

3. Obtaining Guaranteed Capacity. All Parties agree that the allocation of cost 
share and capacity under the Supply Agreement is set forth in Section 4.1 of the Supply 
Agreement.  To obtain guaranteed capacity or guaranteed increased capacity in the Program prior 
to construction, Tigard will be required to reimburse Hillsboro and TVWD for the proportionate 
actual design cost share consistent with the cost share allocations for final Program capacities,
under all tasks in Section 3 of the Supply Agreement, excluding prior costs incurred under 
Sections 3.1.1 and 3.1.2 related to public outreach and public affairs, and any additional terms as 
mutually agreed upon to achieve true up for actual costs incurred.  Payments shall be made by 
Tigard prior to final design and construction to obtain the guaranteed capacity.  Failure to make 
such payment shall result in forfeiture of guaranteed capacity.

4. Amendment of Supply Agreement.  

A. All Parties agree that Section 4.1 of the Supply Agreement is amended to 
read:

“4.1 Cost Share.  Cost share is the percentage of Program cost allocated to a 
party as determined by this Agreement, a task order or addenda, or as modified by execution of a 
written amendment by the Parties.  The Program is intended to have an actual peak design 
capacity of 91.2 million gallons per day (mgd).  A Party’s election of planned capacity share in 
the Program or the S.W. 124th Avenue Pipeline Project will determine that Party’s share of the 
costs to complete the Scope of Work identified in this Agreement.  Until amended, Hillsboro 
shall have a cost share and capacity share interest of 36.2 mgd of the 91.2 mgd (36.2/91.2) and 
TVWD will have a cost share and capacity share interest of 55 mgd of the 91.2 mgd (55.0/91.2).  
The percentage calculation is 39.69% for Hillsboro and 60.31% for TVWD.  No other party shall 
have any interest therein unless mutually agreed upon by amendment to this Agreement and by 
execution of a Joinder Agreement.  A form of Joinder Agreement is attached as Ex. B.”

B. All Parties agree that Section 7.7 of the Supply Agreement is amended by 
adding the following to the existing text:

If to Tigard: City of Tigard
Dennis Koellermeier
13125 SW Hall Blvd.
Tigard, OR  97223

5. Existing Agreement.  In all respects, and except as specifically modified by this 
Joinder Agreement, all terms and conditions of the Supply Agreement are in full force and effect.

6. Joinder by Other Entities.  Tigard agrees that execution of a Joinder Agreement 
by Hillsboro, TVWD and Cities of Beaverton and Tualatin may occur without necessity of future 
action or consent by Tigard.  Joinder by any other entity not named will require consent of all 
Parties as provided under the Supply Agreement. 
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7. Effective Date.  This Joinder Agreement shall become effective on the last date
signed below and shall remain in effect under the terms of the Supply Agreement.

8. Counterparts.  This Joinder Agreement may be signed in counter-part and each 
part shall constitute an original.

IN WITNESS WHEREOF, the parties have executed this Joinder Agreement as of the 
date opposite their signatures.

CITY OF HILLSBORO
an Oregon Municipal Corporation

Mayor

Attest:
City Recorder

Approved as to form

City Attorney

CITY OF TIGARD
an Oregon Municipal Corporation

Mayor

Attest:
City Recorder

Approved as to form

City Attorney

TUALATIN VALLEY WATER DISTRICT

Board President 

Board Secretary

Approved as to form

District Counsel













































































































































































































































   

AIS-1650       B.             

Business Meeting

Meeting Date: 03/25/2014

Length (in minutes): 20 Minutes  

Agenda Title: SW 116th Place Parking Issue

Prepared For: Rick Rhodes, Police Submitted By: Julia Jewett,
Police

Item Type: Update, Discussion, Direct Staff Meeting Type: Council
Business
Mtg - Study
Sess.

Public Hearing: No Publication Date: 

Information

ISSUE 

Should a 'No Parking' zone be established along the full length of the east side of SW 116th
Place north of SW Beef Bend Rd? 

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends a no parking zone be established on the entire east side of 116th Pl and
sign/paint the existing 50’ zone on the west side.

KEY FACTS AND INFORMATION SUMMARY

On 1/30/2014, members of the police department and Sr. Project Engineer Mike McCarthy
met with residents of 116th Place, which is a 12-lot cul-de-sac north of Beef Bend Rd west of
Hwy 99W. The residents have expressed long-standing frustration with people (likely residents
of the apartment complex to the east) parking on both sides of their street, particularly at
night. They are concerned about how this narrows 116th Pl near the 116th / Beef Bend
intersection and about the ability of emergency vehicles to get up the steep curving grade of
116th Pl when necessary.

Members of the police department have been working with the citizens of this neighborhood
for years attempting to address the various safety concerns of the residents. It has been noted
by officers that over the course of time there have been numerous parking violations (i.e.
blocking mail box, fire hydrant, driveways, etc.) It has also been noted that when cars are
parked on both sides of that narrow street, from Beef Bend Rd and up the hill, that the road is
sufficiently narrow as to possibly impede large emergency vehicle access.

116th Pl is 28 feet wide and its main part is about 400 feet long plus a cul-de-sac circle with a



large island in the center. It ascends at about a 15% grade with some fairly sharp curvature.
The road around the island in the cul-de-sac is a de-facto no parking zone because of its
narrowness. 28 ft is our standard width for a residential street with parking on one side only,
but our code also includes a 28-foot skinny street with parking on both sides. The street could
acceptably be left as-is, or justify a no parking zone along the east side of the street for safety
reasons including emergency vehicle access, and to facilitate vehicle maneuvering, particularly
considering the grade and curvature of the street and the difficult grades and angles of
driveways. It would be better to eliminate parking on the east side (as opposed to the west
side) because it is on the inside of the curve and, due to the fire hydrant and group mailbox,
would result in removal of less parking spaces.

A survey was provided offering a one side no parking zone on the east side of SW 116th to
the 12 residents, with the following results;
6 = Yes
3 = No
3 = No response

Three options were discussed at the 1/30 meeting:
1) Leave the street as-is;
2) Establish a short (<100’) no parking zone on the east side near Beef Bend and sign/paint
the existing 50’ code-established no parking zone on the west side
3) Establish a no parking zone on the entire east side of 116th Pl and sign/paint the existing
50’ zone on the west side.

All seven residents that attended the meeting seemed to prefer the third option. We asked if
anyone preferred a different option and no other option was brought forward. It might be
noted that, of the 7 citizens who attended the meeting, 2 were people who originally voted no
on the survey. This would bring the total count to 8 in agreement rather than 6 as shown
above.

If council approves this recommendation by staff, step 1 would include notification of
resolution to neighbors by mail. Formal council consideration is scheduled for April 8, 2014.

OTHER ALTERNATIVES

1) Leave the street as-is;

2) Establish a short (<100’) no parking zone on the east side near Beef Bend and sign/paint
the existing 50’ code-established no parking zone on the west side

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

DATES OF PREVIOUS COUNCIL CONSIDERATION

No previous council consideration.



Fiscal Impact

Fiscal Information:

Some staff time has already been spent dealing with this issue.  Whichever option is chosen,
additional staff time will be necessary to implement the option and/or explain the decision
and/or provide enforcement in this area.  Each of the three options would be anticipated to
necessitate a similar level of staff time.  

This time would be part of the yearly budgeted staff time currently in the operations budget
of the Police Department and the Engineering and Street Maintenance divisions of the
Public Works Department.

Attachments
SW 116th Pl No Parking One Side Schematic



New No Parking Zone

Existing 50’ no parking 
zone at stop

No parking in circle due to 
narrow width

Existing 
yellow paint



   

AIS-1683       3.             

Business Meeting

Meeting Date: 03/25/2014

Length (in minutes): 5 Minutes  

Agenda Title: Arbor Day Proclamation

Submitted By: Marissa Grass, Community
Development

Item Type: Receive and File Meeting Type: Proclamation

Public Hearing: No Publication Date: 

Information

ISSUE 

Should Mayor Cook issue a proclamation declaring April as Arbor Month in the City of
Tigard?

STAFF RECOMMENDATION / ACTION REQUEST

Issue the proclamation.

KEY FACTS AND INFORMATION SUMMARY

Each year the city offers an array of programs and educational opportunities and events
associated with Arbor Day. This annual celebration has led to many long-held and fruitful
partnerships with the school district, residents and national associations like The Arbor Day
Foundation. The Arbor Day foundation manages the Tree City USA program which offers a
comprehensive program to recognize community forestry management for cities and towns
across America. For nearly a decade, Tigard has achieved Tree City USA status by meeting
four core standards of sound urban forestry management: maintaining a tree board or
department, having a community tree ordinance, spending at least $2 per capita on urban
forestry and celebrating Arbor Day. Celebrating Arbor Month in Tigard gives the city a
chance to demonstrate our commitment to caring for and managing our urban forest. 

OTHER ALTERNATIVES

Not issue a proclamation.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

DATES OF PREVIOUS COUNCIL CONSIDERATION

The Mayor has issued a proclamation annually since 2001.

Attachments



Arbor Month Proclamation



 

 

ARBOR MONTH 
 
 

Whereas, In 1872, Arbor Day, a special day set aside for the planting of trees, was 
first celebrated in Nebraska; and 

Whereas, Tigard’s urban forest is part of a larger ecology that spans from mountains 
to ocean and is integral to our region’s environmental quality; and 
 
Whereas, our urban forest includes a diversity of public and private trees that grace 
our streets, yards, parks and greenways, provide habitat for wildlife, soften 
hardscapes, clean the air, protect water resources, and ensure that everyone can 
experience natural beauty where we live, work and play; and 
 
Whereas, the City of Tigard recognizes that our urban forest is a necessity and is an 
integral part of the city’s infrastructure; and 
 
Whereas, we are committed to providing resources to maintain and enhance the 
urban forest; and 
 
Whereas, people of all ages and backgrounds, including citizens, civic organizations, 
businesses, and government agencies, have formed partnerships to participate 
actively in the stewardship and caretaking of Tigard’s urban forest. 

 
NOW THEREFORE BE IT RESOLVED that I, John L. Cook, Mayor of the City of 
Tigard, Oregon, do hereby proclaim the entire month of April 2014 as,  

ARBOR MONTH 
 

in Tigard, Oregon and encourage people throughout the city to become more 
involved with the planting and stewardship of the urban forest throughout 2014. 

 
 
Dated this   day of       , 2014 

 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the 
City of Tigard to be affixed. 

 
 
          
   
 John L. Cook, Mayor 
 City of Tigard 
Attest: 
 
 
  
City Recorder 



   

AIS-1690       4.             

Business Meeting

Meeting Date: 03/25/2014

Length (in minutes): 0 Minutes  

Agenda Title: Earthquake and Tsunami Awareness Month

Prepared For: Joanne Bengtson, City Management 

Submitted By: Joanne Bengtson, City Management

Item Type: Receive and File Meeting Type: Proclamation

Public Hearing: No Publication Date: 

Information

ISSUE 

Should Mayor Cook proclaim March 2014 as Earthquake and Tsunami Awareness Month?

STAFF RECOMMENDATION / ACTION REQUEST

Issue the proclamation

KEY FACTS AND INFORMATION SUMMARY

Issuing a proclamation on earthquake (and tsunami) awareness is especially relevant given that
the Lake Oswego*Tigard Water Partnership has been planning and performing earthquake
hardening projects on many of our water facilities. This is in preparation for a major
earthquake associated with the Cascadia Subduction Zone. It's also a good time to remind or
encourage residents to start building their own emergency response plan. 

OTHER ALTERNATIVES

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

DATES OF PREVIOUS COUNCIL CONSIDERATION

Council considered and issued this proclamation in 2011 and 2012.

Attachments
Proclamation





   

AIS-1703       5. A.             

Business Meeting

Meeting Date: 03/25/2014

Length (in minutes): Consent Item  

Agenda Title: Approve City Council Meeting Minutes

Submitted By: Carol Krager, City Management

Item Type: Motion Requested Meeting Type: Consent
Agenda

Public Hearing: Publication Date: 

Information

ISSUE 

Approve City Council meeting minutes.

STAFF RECOMMENDATION / ACTION REQUEST

Approve minutes as submitted.

KEY FACTS AND INFORMATION SUMMARY

Attached council minutes are submitted for City Council approval. 

OTHER ALTERNATIVES

N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION

N/A 

Attachments
January 21, 2014 Minutes

January 28, 2014 Minutes

February 11, 2014 Minutes
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    City of Tigard  
Tigard City Council Meeting Agenda 

January 21, 2014 
 
      
 

    
1.      WORKSHOP MEETING      

A.     At 6:35 pm Council President Henderson called the City Council to order. 
B.     Deputy City Recorder Krager called the roll. 
 
      Present  Absent 
 Mayor Cook           
 Councilor Buehner    
 Council President Henderson   
 Councilor Snider    
 Councilor Woodard    
 
C.      Council President Henderson asked everyone to join him in the Pledge of Allegiance. 
D.      Council President Henderson asked if there were any Communications & Liaison Reports. 
 Councilor Buehner said she would give a report at the end of the meeting. 

 E.     Council President Henderson asked Council and Staff for any Non-Agenda Items and  
   City Manager Wine said she had the 2015 council budget to bring forward. 
 
 
2.      SECOND QUARTER MEETING WITH THE BUDGET COMMITTEE     
 
 Finance and Information Services Director LaFrance asked the Budget Committee members to 

introduce themselves.  Present were Budget Committee Members Don Fisher, Tim Esau, Clifford 
Rone, Julie Plotz and Melody Graeber.  Finance staff present were Confidential Assistant Lutz and 
Assistant Finance Director Smith-Wagar.    

   
Finance and IS Director LaFrance identified topics for discussion, including the Capital 
Improvement Program (CIP) prioritization process, Second-quarter Financial Report and a brief 
budget development process outline for fiscal year 2015.  
 
CIP Prioritization Process:  Finance and IS Director LaFrance said the council previously 
requested a discussion on the process used to rank CIP project priorities.   He asked Tigard 
Transportation Advisory Commission (TTAC) member Steven Bass and City Center Advisory 
Commission (CCAC) Vice Chair Carine Arendes to join them at the table. Three city boards and 
commissions prioritized projects that fell within their area of expertise. The TTAC had 
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transportation projects. The Parks and Recreation Advisory Board (PRAB) looked at parks 
projects, and the CCAC covered downtown projects.  
 
Council was referred to the FY 2015-19 Capital Improvement Program document in their meeting 
packets.  Finance and IS Director LaFrance said the projects are arranged by systems with 
rankings listed by group.  Equal ranking weight was given to each group. He noted that projects 
already underway did not go through the prioritization process.  Also, some projects fell from 
consideration in order to make the best use of staff and citizen volunteer time. He said council had 
a chance to offer opinions on projects that would not be ranked at this time. 

 

    Finance and IS Director LaFrance said scores and comments are listed and noted that each 
committee went through the same process.  He invited questions from council about reasons 
certain projects were given the numbers they received and asked if they were comfortable with this 
process.  He said there would be opportunities during the budget process to change priorities.     

  
 Councilor Buehner commented about projects that did not make the list and said one quid pro 

quo requirement from ODOT for putting in the traffic light at Wall Street by the library several 
years ago was adding a right-turn lane onto McDonald from Hall. She suggested looking at 
widening McDonald in segments (as was done when lanes were added) to save money, first 
addressing the busiest segment, west of 100th Avenue.  Council President Henderson asked if 
unranked projects such as these two were examples of what could be brought back into 
consideration during the budget process.  Finance and IS Director LaFrance replied that staff did a 
call for projects, asked council for changes and brought those into the process at that time.  He 
said next fiscal year would be the best time to introduce new projects, but if the Budget 
Committee as a whole wants to interject a project during the budget process, they could. 

     

 Budget Committee Member Rhone asked what process staff uses to track projects that have 
been around for years.  He asked, “How come we now see part of it on this list but it hadn’t been 
acted on in the prior 6-7 years?”  TTAC Member Bass replied that all projects recommended for 
prioritization remain on the list but what rises to the top changes.  He said projects that fall off the 
list are still tracked by staff.  He said TTAC looked at the following factors when considering 
project priorities: Who it affects, safety concerns, and interconnectivity.  He said they asked, “Are 
we making something better for Tigard residents or making it easier for people to bypass our 
community and not spend money here?” 

 
Budget Committee Member Fisher commented that staff ratings are lower than committee ratings 
and asked to hear the groups speak briefly on where they differ. 

 

   TTAC Chair Bass said each project was determined to be a large or a small project and was 
prioritized on its own.  He said their committee is a citizen’s committee, no one has engineering 
degrees. They visited the sites and took safety, walkability, biking and transportation into 
consideration.  They looked at traffic flows and how they impacts citizens.  He noted that the 
TTAC received accident data from staff as well as traffic flow information.  He said looking at 
what is involved with working with the railroad was eye-opening. They tried to put the costs aside  
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 and look at what was most important to them, letting the Finance Department figure out the 
money.  He said this process was not influenced by  thinking what projects are most apt to receive 
funding.  

 
In response to a question from Council President Henderson on how it was decided what is a 
large and what is a small project, Mr. Bass replied that this was determined by staff.  
 

 CCAC Commissioner Arendes said their committee prioritized opportunities to work with 
partners, such as working with Clean Water Services on creek re-meandering.  She said, “Existing 
momentum in an area helped us decide to keep the ball moving.”   She said they wanted to see 
projects move forward that increased connectivity and unlike other groups, were geographically 
focused on the downtown area.  She said they also considered increased walkability, safety, and 
whether a project fit into the urban renewal area.  She said they did not have much financial 
information throughout the process and did not focus on the numbers as it was not their realm of 
expertise.  

  

 Finance and IS Director LaFrance referred to the matrix of criteria and commented that for 
the most part, project priorities landed similarly between the committee and staff. He noted that a 
transportation project on Tiedeman /Greenburg/North Dakota ranked second highest for 
TTAC but came in lower on the staff side.  He said that related to other projects being pushed 
higher due to safety-related data.  He said there are not many accidents at the Tiedeman and 
Greenburg intersection.    

 

 Councilor Buehner responded to Budget Committee Member Rone’s previous question on 
project priority changes.  She noted that while the ODOT requirement for a right-turn lane at 
Hall and McDonald was due within three years of the traffic light installation, the recession 
arrived at about the same time and the urban renewal district was formed.  Priorities switched 
from streets not within the urban renewal district to funding Burnham Street reconstruction, 
which turned out to be more costly than engineering estimates.  Councilor Snider said he was on 
the Budget Committee at the time and remembered robust discussions on this.   

 
Budget Committee Member Fisher asked if some projects could be combined and funded as a 
group, such as projects to help the Greenburg/Tiedeman/North Dakota intersection because 
each of these projects mentions the bridge.  Finance and IS Director LaFrance said there are 
situations where there is more than one way to tackle a problem area. He said as bridges reach a 
certain level, federal funding is available and if a bridge is close to that level there may be merit in 
waiting.  He said the Greenburg Tiedeman and North Dakota intersection is complex. TTAC 
Member Bass mentioned additional challenges such as the wildlife area and working with the 
railroads.  He said large warehouse property ownership adds to the complexity.   

 
Budget Committee Alternate Esau asked about projects that were not completely scoped, such as 
sidewalks on Walnut Street near Tiedeman to Pacific Highway.  He noted an equal number of 
children walk on each side of Walnut.  Finance and IS Director LaFrance said this project is one 
that is currently in the works and so it would not appear the list.     
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  Finance and IS Director LaFrance asked for direction and approval of the process from the 
Budget Committee because staff is developing a budget to fund these projects.  Council President 
Henderson, and Councilors Snider and Woodard said they liked the process.   

 

  Councilor Buehner said in the early to mid 2000s the Walnut Street sidewalk project was the 
top project recommendation from the Planning Commission.  When the urban renewal district 
was formed the priorities changed.  She mentioned that 121st Avenue from Walnut Street to 
Tippitt Street is a highly ranked project but did not see 121st north from Walnut listed.  She asked 
why it had fallen off the list.  TTAC Member Bass said he did not think that was discussed and 
will bring it to the attention of Senior Transportation Planner Gray and Streets and Transportation 
Senior Project Engineer McCarthy. 

 
Council President Henderson asked if there was a drop-dead date for input as some members 
want to see the prioritized list with dollars assigned.  Mr. LaFrance said the budget proposal will be 
available in April and the Budget Committee will see the priorities and staff’s best estimates at 
what the requirements are to fund them. He noted there seemed to be a high comfort level and 
staff would move forward with these priorities.  
  
Budget Committee Member Fisher commented that this process is a great improvement over that 
used previously. Budget Committee Member Rone said he was in agreement. 
 
FY 2014 Second Quarter Financial Report:  
Finance and IS Director LaFrance distributed a memo dated January 21, 2014, which has been 
added to the packet for this meeting.  He discussed the basics of reading this report and said he 
and staff examine them for unusual instances to report to the Budget Committee.     
 

  Councilor Buehner remarked that none of the city’s revenue comes in 12 equal installments.  
She suggested that adding an asterisked note about this would be helpful to new Budget 
Committee members.  
 

Finance and IS Director LaFrance said the good news is that the property taxes received are higher 
than anticipated.   Development activity is exceeding expectations and the Building and SDC 
funds are strong, with some processing what is normally a year’s worth of activity in the first six 
months.  He noted the lag in receiving gas tax revenue and said state gas tax receipts will be lower 
than anticipated this year.  He said this was due more to a projection model overestimation than 
lower funds coming in.  He noted that the Stormwater Fund revenue forecasts are low and this 
will be corrected for the FY 2015 budget. 
 

Finance and IS Director LaFrance said most department operating budgets were over 25 percent 
spent in the first quarter due to the unusual occurrence of a seventh payroll period  in the first 
three months.  He said the city attempts to spend only 95 percent of their budget and is in line to 
maintain this constraint.  In response to a question from Councilor Snider he said the city tries to 
have a 22 percent beginning fund balance but spent 23 percent last quarter, which may require a 
minor adjustment in forecast assumptions.    
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 Transfers were discussed and Finance and IS Director LaFrance said when funds are collected 
in one area and spent in another, it is shown as a transfer so the movement can be tracked.  
Budget Committee Member Graeber asked and Mr. LaFrance confirmed that transfers both in and 
out are tracked. Council President Henderson suggested giving the new Budget Committee 
members last year’s budget so they can read the transfer descriptions.  Mr. LaFrance said this will 
be covered in an April budget training geared to new Budget Committee members but open to 
anyone.   

 
In response to a question from Budget Committee Member Fisher about the Street Maintenance 
Fund, Finance and IT Director LaFrance said this is mentioned in Item No. 6 in the Findings, and 
is a project where the bulk of the work is done in the summer, during the first two months of the 
fiscal year.    

 

 Budget Committee Member Rone asked about movement of parks funds.  Mr. LaFrance 
clarified that the money will not be transferred from the Parks Bond and Parks SDC Funds to the 
Capital Improvement Fund until needed so Transfers Out from the bond fund are at a low level.  

 
Five Year Forecast and Fiscal Year 2015 Budget Guidelines:   

  

  Finance and IS Director LaFrance gave an outline of the General Fund forecast. He said last 
year’s forecast showed a fairly sustainable budget with a slight gradual decrease to the Fund 
Balance due to a general problem that the Budget Committee has been talking about for years: the 
city’s growth in expenditures outstrips its growth in revenues.  The city has been dealing with this 
in an incremental basis.   He said the initial forecast is similar but slightly improved.  The 
beginning Fund Balance is higher than budgeted.  A second item of importance is that the city 
settled with its SEIU union and the major piece to that labor settlement was that the medical and 
dental costs are capped at 5 percent so staff was able to take that component of operations and 
reduce the city services growth rate so it aligns fairly closely to expenditures.  He said there are also 
limitations.  The number of staff will stay the same.  No additional supplies and services will be 
added.  As Tigard grows we do not yet have the resources to match that growth, creating a slow 
erosion in service level.    Budget instructions given to city departments this year were for “hold 
the line” budgets. Department budgets were due last week and staff is looking to see how the 
proposed budgets fit with the strategic plan and whether there are ideas for expenditures that 
would increase efficiency. 

 

 A discussion was held on the process the Budget Committee wants to use to elect a chair. 
Finance and IS Director LaFrance said the chair must be a citizen Budget Committee member. 
Council President Henderson asked the citizen members to consider whether they would be 
interested in being the chair and report back to Finance and IS Director LaFrance.  Election of a 
chair will be on the agenda of the first Budget Committee meeting in April.  
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At 7:52 pm council took a short break.  At 8:01 pm Council President Henderson called the council 
meeting back to order.   

 
 
3.      RIVER TERRACE FINANCE PROGRESS UPDATE AND DISCUSSION     

 

Finance and IS Director LaFrance introduced the update on the River Terrace Community 
Plan Financial Strategies progress.  He said the River Terrace Community Plan has several sections 
relating to capital improvements necessary for development to occur and the financial plan 
overlays all of it.  The financing plan will determine how the city, existing residents, future 
residents and developers can work together to afford the capital necessary for development to 
happen in an expedient but responsible manner. He said staff will update council on progress to 
date, issues identified and next steps.   He said he hoped for direction from council, either 
agreement on direction or a course correction after tonight’s discussion. 

 Introductions were made and everyone’s role in the River Terrace Financing plan described.  
Associate Planner Grass works on public involvement and the project website.  FCS Consultant 
Chase is assisting the team in developing the River Terrace funding strategy and implementation 
plan.  Finance and IS Director LaFrance is helping direct the financial plan work.  Assistant 
Finance Director Smith-Wagar is his back-up. Senior Planner Shanks is the River Terrace Project 
Manager.   

Finance and IS Director LaFrance said council will see a draft form of the financial plan in late 
spring or early summer.  He referred everyone to a poster of Attachment A from the Agenda Item 
Summary, an outline of the decision-making process for development of a financing plan for River 
Terrace.  He said “We are in Step 3 - understanding funding options in place, those not in place 
but used in other communities and figuring out what infrastructure is needed.”  Senior Planner 
Shanks noted that the diagram was developed to outline the steps for the public at a citizen open 
house and is a framework to help staff hold conversations with stakeholders on the process and 
where opportunities for input exist. 

Finance and IS Director LaFrance said the team is taking a two-pronged approach because of 
awareness that there are some development projects ready to get going, yet other areas are not as 
ripe for development.  In terms of approach, he said there is a difference between expediting key 
initial projects but at the same time taking a holistic approach for the entire project.  He requested 
input from council on whether or not they agree with this approach.    

 Senior Planner Shanks had several charts describing what the team is working on. Project lists 
are being developed for sewer, water, storm water, parks, transportation, etc. and the team is 
looking at how to fund the many projects. A key part of Step 3 is determining what the 
implications are for choosing different funding options. She showed a graph of the project 
timeline.  A copy of this has been added to the packet for this meeting. 

The West Bull Mountain Concept Plan land use framework was adopted and refined to make it 
specific to Tigard.  The natural resources have been mapped.  They are working on infrastructure 
master plans for parks, water, sanitary sewer and storm water and this will lead to the list of 
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projects.  Transportation consultant DKS is crunching numbers and running models, and the 
transportation team is looking at this closely for proposed transportation refinements to the West 
Bull Mountain Concept Plan street proposal.  The infrastructure financing plan overlays all of this.  
She said another set of reports will append existing master plans and update comprehensive plans 
and maps.  These items will start coming before council in the summer.     

She said in addition to holding conversations with various community groups and stakeholder 
committees, staff developed a River Terrace website and has been using it more substantially than 
on other projects.  She distributed cards with website information and asked that council share 
them with others.  The website is a blog site so there can be two-way communication.  

Councilor Snider asked what questions have arisen.  Senior Planner Shanks responded that storm 
water management has been a lively conversation.  She said there has also been a lot of 
communication on how the River Terrace transportation system will work with existing systems.   

Councilor Woodard commented that many at community meetings expressed surprise about 
the time necessary to put plans into action once they are approved.  He gave an example of the 
pump stations that Clean Water Services will be providing.  They require time to design, go 
through the permitting process and construct them. This will take two years to put into place once 
approved.  He asked if the commercial section had been realigned.  Senior Planner Shanks said it 
had not changed officially, but they are going to get it done now.    

 Council President Henderson asked if the program is stepped because of the large amount of 
money required.  Senior Planner Shanks said FCS consultants will assist the city in making 
decisions about what needs to be done first, by looking at the first 5 years and then the long-term 
view. Council President Henderson said each funding process will have merits and challenges.    

Associate Planner Grass said the team is using University of Washington software called 
Considerit.  Unlike a simple blog, on which people leave comments, it is based on a pro and con 
list and asks users to choose the statement they support.  They are prompted to describe why they 
feel the way they do.  She said this enables staff to get more input and feedback in between the 
monthly meetings.  She said they are moving into what is expected to be a high public 
involvement time, especially around the issue of transportation.  

 Senior Planner Shanks said it is helpful to understand the “why” behind what people say they 
want or not want to do and this leads to better understanding.  She said there is a finance question 
on the website now which asks the community if River Terrace infrastructure should be funded 
with new income sources or should the city stretch its existing resources. She said staff hopes to 
be able to provide council with community opinions to assist with decision making.      

 Councilor Buehner asked how this software will reach the 20-25 percent of the population 
that is not comfortable using computers.  Associate Planner Grass said the Considerit software is 
in addition to outreach staff is already doing, such as TAC, SWG and community meetings.  She 
said staff makes themselves available and mentioned meeting recently with a group of Bull 
Mountain neighbors in a private home. Councilor Buehner expressed concerns about residents of 
the Summerfield neighborhood not using computers and suggested that the best way to reach 
them would be a presentation held in their own community center.     
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 , FCS Consultant Chase said large master plan communities can take 20 years to build out and 
Tigard has a great framework plan. He said it has taken 10 years for areas in Washington or 
Clackamas County, such as Happy Valley and North Bethany, just to get to a funding strategy and 
another 5 years to put the funding techniques into place and adopt them.  Then plans are designed 
and projects engineered prior to construction. He commented that planning seems to take forever 
but it can simmer for a long time and then suddenly “pop” and grow fast.  He said the next six 
months is the starting point for each of the infrastructure systems in River Terrace.  He said they 
will also consider operating and maintenance requirements to make sure that when this is built out, 
it is not a drain on the city’s general fund and each facility type can stand on its own.   Additional 
property tax revenues can be used for services and other city requirements.  He said it is important 
to look at build-out with large, master planned communities, but also crucial to look at the first 
five years and what can be started with existing resources.  The first five years could mean 100 
houses, the first street or the first park.  The project team will need to figure out what can be done 
with existing funding and if there is a gap, what additional sources could be used (SDCs, urban 
renewal districts, LIDs).   

  Council President Henderson asked about the funding considerations for River Terrace ala 
North Bethany funding memo.  Finance and IS Director LaFrance said there are lessons to be 
learned from North Bethany but also some aspects that happened there that probably will not 
happen in Tigard.  He said we want to take strategies that were successful in North Bethany and 
apply them here.  

Councilor Snider referred to the transportation funding methodology used in North Bethany and 
asked if the team was applying the same methodology.  Consultant Chase said in North Bethany 
they combined six or seven different funding sources to come up with $20,785 of impact per 
dwelling unit.  This would generate around $87 million in road funding.   Taking the same split 
and coming up with $20,875 for River Terrace’s 2,000 dwelling units would support $48 million in 
roads. Senior Planner Shanks said to Council President Henderson that this is not an estimate of 
what it would cost to do all the road improvements in River Terrace, but the $20,785 is the ceiling 
to what development will tolerate as a cost per dwelling unit.  She said it was giving a starting place 
for discussions. The cost of putting every transportation improvement that is needed or desired in 
this area would be much more.  She said this is not saying what the cost will be.  Consultant Chase 
noted differences between North Bethany and River Terrace, including more topography and the 
need for bridges in River Terrace.   

Council President Henderson said he needs to understand what the number is, how much the city 
needs to raise and how soon.  He said he realizes it cannot be nailed down completely at this time, 
but said he would need to understand what we are doing before approaching the citizens. 

Consultant Chase noted that it took years to get to this point in North Bethany.  He mentioned 
funding options such as county-wide and city system development charges (SDCs). He said Tigard 
could explore keeping the SDCs in River Terrace or making them city-wide.    

Assistant Finance Director Smith-Wagar said the legislature allows for SDCs to be collected as a 
way to fund school expansion in growing areas.  The city would collect the River Terrace SDCs 
for school infrastructure and remit them back to the district.  Councilor Woodard asked if this 
would hurt an urban renewal district.  Ms. Smith-Wagar responded that the property taxes inside 
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an urban renewal district would be affected because they are frozen, but the SDCs are a set 
amount based on the number of dwellings.  

Councilor Buehner asked the consultant to meet with her offline to discuss some technical issues.   

 Finance and IS Director LaFrance said he has not heard any dissent from the council on the 
process the team is using to put together a financial strategies plan.    

Councilor Buehner said she had many questions but was willing to move forward.  Finance and IS 
Director LaFrance said that depending on the strategies, there will be “bridging” resources 
required and several of these would require council action.    

Councilor Snider said the plan needs to be vetted with the Budget Committee once choices are 
identified.  He said he did not expect to turn them into land use experts but they can provide input 
into financial resource choices and burdens.  He commented that this may be the only way to get 
input from those who aren’t directly affected.  Council President Henderson agreed and said, “It 
will affect our budget more than we imagine; the Budget Committee needs to be part of this.” 

  Councilor Snider asked if Tigard was holding conversations with Beaverton about financial 
strategies.  Finance and Information Services Director LaFrance said, “We are part of their TAC 
and they are part of ours.  We are keeping each other informed.”    

 
 Community Development Director Asher said from a policy-making perspective, he is interested 

in hearing how another city council values urban expansion.  He said this type of conversation 
may be fruitful, although decisions on what each city will charge their constituents for 
improvements are local.  Councilor Snider said if it is not well-coordinated, there could be 
development on one side of Scholls Ferry and not the other.   Community Development Director 
Asher said his charge is to remember that this is competitive and that we want to be the market of 
first choice.    

 
  
4 COUNCIL LIAISON REPORTS    Councilor Buehner reported on an MPAC presentation from 

State Employment Department and Metro staff and recommended it be given to the council at a 
meeting in the summer.  She said there is an interesting correlation between college degrees and 
wages.  She said Tigard has basically bounced back to pre-recession employment numbers.  She 
noted that Metro staff presented population projections showing their belief that Multnomah 
County will increase in growth and Washington County will slow, and said she would like to 
further investigate their methodology that led to this conclusion.  

     

5.      NON AGENDA ITEMS:    City Manager Wine said a draft 2015 council budget was distributed. 
Assistant City Manager Newton said she will check on why VEBA and life insurance line items 
appear because she it was her understanding that council does not receive these benefits.  She 
commented that legal fee actuals may seem low at present but the city is on track to spend them.  
She asked that councilors let her know of any technology needs.    
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 Councilor Buehner raised the issue of declining training and travel budgets.  She noted that 
airfares have risen considerably.  Councilor Snider offered to keep $500 - $1,000 of his training 
and travel budget and allocate the remainder to the other councilors.  City Manager Wine said the 
current level of allocations allows each councilor to travel to the National League of Cities 
Conference and also a local conference. Councilor Woodard mentioned he would like to attend 
the National Park and Recreation Conference and would save his allowance for it.   

 
City Manager Wine asked council to let her know of any other comments or requests.  Assistant 
City Manager Newton will discuss the budget with Mayor Cook when he returns. 

      
 
6. EXECUTIVE SESSION - There was none. 
 

 

7.     ADJOURNMENT   
      
 At 9:24 pm Councilor Buehner made a motion for adjournment.  The motion was seconded by   

Councilor Snider and all voted in favor. 
 
 

  
      Yes  No   
 Mayor Cook            absent 
 Councilor Buehner    
 Council President Henderson   
 Councilor Snider    
 Councilor Woodard    

 

 

 
 

       _________________________________ 
       Carol A. Krager, Deputy City Recorder 
 
Attest: 
 
  _____________________ 
John L. Cook, Mayor 

 

   ___________________________________ 
   Date 
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City of Tigard  
Tigard City Council Meeting Minutes 
January 28, 2014 

 
 
Council President Henderson called the meeting to order at 6:31 p.m. 
 

   Name    Present   Absent 
  Mayor Cook   
   Council President Henderson    
  Councilor Buehner  
  Councilor Snider  
  Councilor Woodard  

 
Staff present:  Assistant City Manager Newton, Community Development Director Asher, Assistant 
Community Development Director McGuire, Lake Oswego-Tigard Water Partnership Project 
Director Koellermeier, Financial and Information Technology Director LaFrance, Streets and 
Transportation Senior Project Engineer McCarthy, Parks Facilities Manager Martin, Senior 
Management Analyst Barrett, Engineering Manager McMillan, City Attorney Ramis, City Recorder 
Wheatley 
 
STUDY SESSION 
 
A.        Discuss the Tree Board  
 

Assistant Community Development Director McGuire advised the Tree Board has been 
inactive the last two years; the last time the board met was in January 2012.  Reasons for 
inactivity include the down economy and slow development.  Also changes were made in the 
Urban Forestry Code diverting responsibilities away from the Tree Board.  The purposes 
and needs for a tree board in the city have changed.  The only remaining function of the 
board is to review Heritage Tree nominations – no nominations were for the last two years.  
In addition, the city has no city arborist at this time. 
 
Community Development Department and Parks Division staff have worked together to 
discuss transferring the one remaining Tree Board responsibility to the Parks and Recreation 
Advisory Board (PRAB).  PRAB has discussed this idea and agree this is a reasonable idea. 
 
Assistant Community Development Director McGuire sent an email to the previous Tree 
Board members.  The board president agreed with transferring the Heritage Tree 
nominations to PRAB.  The president did express concern over the loss of the city arborist. 
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Assistant City Manager Newton and Parks Facilities Manager Martin agreed the next steps 
would be to add the new responsibility to the PRAB’s duties and to review the PRAB bylaws 
to determine if this new activity needs to be added.  Council will need to formally, by 
resolution, abolish the Tree Board and transfer remaining duty to the PRAB.   
 
Councilor Buehner recalled the Tree Board was set up when there was a lot of development 
occurring.  She asked if there would be a need for a Tree Board if the economy picked up.  
Assistant Community Development Director McGuire said he did not think the board 
would be needed because of the changes put in place by the new Urban Forestry Code. 
Assistant Community Development Director McGuire said under the new tree regulations, 
there is only one area that allows for discretion and that has to do with tree preservation 
management plans.  This process is set up so that any issue relating to a tree preservation 
management plan would go to the Planning Commission. 
 
Councilor Woodard commented that PRAB members are supportive of the proposed plan 
to transfer the remaining duty of the Tree Board to them. 

 
B.         Briefing on a Revised Intergovernmental Cooperative Agreement Regarding an Emergency 

Water System Intertie. 
 
 Lake Oswego-Tigard Water Partnership Project Director Koellermeier reviewed the history 

of this agenda topic.  Council authorized an earlier agreement via adoption of Resolution 
No. 12-36 at its September 25, 2012 meeting.  That agreement was never finalized because 
after the land use process in West Linn several conditions needed to be added.  Other 
participating jurisdictions have approved the revised IGA; the City of Tigard City Council is 
the last governing body that needs to execute the document. 

 
 Lake Oswego-Tigard Water Partnership Project Director Koellermeier said if the City 

Council agrees, this document will be submitted for formal review on a future Consent 
Agenda.  Council members agreed to have the agreement come back for formal review on a 
Consent Agenda. 

 
C.        Discussion of Upcoming Contract Award Items  
 

 Senior Management Analyst Barrett reviewed this agenda item.  He requested the City 
Council hear information about two upcoming contracts for consideration by the Local 
Contract Review Board (LCRB): 

 
• Main Street Sewer/Fanno Creek Crossing Elimination 
 

The Main Street Sewer/Fanno Creek Crossing Elimination project is for construction 
services.  Senior Management Analyst Barrett said this was a straight-forward invitation 
to bid that closed last week.  Nine bids were received.  The low bid was $243,000; the 
engineer’s estimate was $267,000.  Engineering Manager McMillan was present to answer 
questions. 
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Council President Henderson said he was amazed at the difference between the high and 
low bids for the Main Street project.  There was discussion about Kodiak, the 
construction company currently on site.  Kodiak came in as the highest bid, which was a 
surprise to staff since they are already onsite, familiar with the project and have no need 
to incur mobilization costs.   
 

• Pavement Overlay Design Services for the 2014 Pavement Management Program 
 

Senior Management Analyst Barrett advised Streets and Transportation Senior Project 
Engineer McCarthy was present to answer questions. This is a QBS intermediate-process 
project.   In this process, staff consults the Public Works Qualified Roster to select five 
engineers to send a modified request for proposal without price.  At this time, staff is 
working with Murray, Smith & Associates and negotiations are proceeding well. 
 
Discussion followed on the QBS bid process.  Streets and Transportation Senior Project 
Engineer McCarthy said the QBS requirement is that the firm must be selected without 
considering cost; cost is negotiated after firm selection.  Mr. McCarthy noted his 
optimism that the Pavement Management Program project costs will be close to the 
engineer’s estimate.  The project is to design the pavement overlays to be done in the 
summer of 2014 and the curb ramp retrofits required by federal law. 

 
In response to a question from Council President Henderson, Senior Management 
Analyst Barrett advised the actual negotiated project cost will be announced when the 
Notice of Intent to Award is sent. 

 
Council members advised Senior Management Analyst Barrett they liked the two-step 
process with regard to LCRB projects with this preliminary discussion in a study session 
setting prior to formal consideration for contract award by the LCRB. 
 
Senior Management Analyst Barrett noted another LCRB contract award will be coming to 
the LCRB.  About a month ago, council received a memorandum regarding contract award 
details for the insurance agent of record.  The proposal submittal deadline was today; three 
proposals were received.  LCRB action is scheduled for the March 11 meeting.  
 

Assistant City Manager Newton read the following Executive Session citation (6:53 p.m.): 
 
• EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to 

discuss real property transaction negotiations under ORS 192.660(2)(e). All discussions are 
confidential and those present may disclose nothing from the Session. Representatives of the 
news media are allowed to attend Executive Sessions, as provided by ORS 192.660(4), but 
must not disclose any information discussed. No Executive Session may be held for the 
purpose of taking any final action or making any final decision. Executive Sessions are closed 
to the public. 

 
Executive Session concluded at 7:12 p.m. 
Council reconvened into the Study Session. 
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• The Council Calendar was reviewed: 

February 
4 Tuesday Appreciation Reception for Boards/Committees/ 

Commissions & State of the City Presentation by Mayor Cook – 4:30 
– 6:15 p.m., Town Hall 
 

   City Center Development Agency – 6:30 p.m., Town Hall 
 
11* Tuesday Council Business Meeting—6:30 p.m., Town Hall   
17 Monday Presidents Day Observed – City Hall Offices Closed 
18* Tuesday Council Workshop Meeting—6:30 p.m., Town Hall  
25*  Tuesday Jt. Meeting with City of Beaverton – 6 p.m. dinner; 6:30 p.m. meeting 

- 4755 SW Griffith Drive (meeting estimated to be 1 to 1-1/2 hours) 
Beaverton Oregon   

 
A Town Hall meeting is scheduled for February 13, 2014, to discuss the SW Corridor and 
the March ballot measure on high capacity transit. 
 
Council President Henderson noted he will request Consent Agenda Item 3.C. to be 
removed from the Consent Agenda to discuss separately.  He has questions regarding this 
agreement amendment with Clean Water Services regarding the Derry Dell Sewer Project. 
 
Study Session concluded at 7:15 p.m. 
 

1.   BUSINESS MEETING – January 28, 2014 
 

A.   Council President Henderson called the meeting to order at 7:30 p.m.  
 
B.   Roll Call:   

 
   Name    Present   Absent 
  Mayor Cook   
   Council President Henderson    
  Councilor Buehner  
  Councilor Snider  

  Councilor Woodard  
 
 
C.   Council President Henderson led the Pledge of Allegiance. 
 
D.  Council Communications/Liaison Reports – Councilor Buehner advised she would give a report 

later in the meeting (Agenda Item No. 6). 
 
E.   Call to Council and Staff for Non-Agenda Items – None. 
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2.      CITIZEN COMMUNICATION  
 

A.   Follow-up to Previous Citizen Communication -- None 
   

B.  Citizen Communication – None. 
 

 
3.   CONSENT AGENDA:  
 

A.        Approve City Council Minutes for:  
• October 22, 2013 

 
B.        Adopt Resolutions Naming Three City Park Properties:   

• Bagan Park – Resolution No. 14-05 – A resolution to name the city park property 
informally known as Bagan Property as Bagan Park. 

• Bull Mountain Park – Resolution No.  14-06 – A resolution to name the city park 
properties informally known as the Paull Properties and Eiswerth property, or the East 
Bull Mountain Properties, as Bull Mountain Park.  

• Sunrise Park – Resolution No. 14-07 – A resolution to name the city park property 
informally known as the Sunrise Property as Sunrise Park. 

 
C.        Authorize the City Manager to Execute the First Amendment to an Agreement with Clean Water Services 

Regarding the Derry Dell Sewer Project   
 
 Item C was removed for separate discussion; see below.** 

      
Motion by Councilor Buehner, seconded by Councilor Snider, to approve the Consent 
Agenda, with Item C. removed for separate discussion and consideration. 
 
The motion passed by a unanimous vote of City Council present: 
 

   Mayor Cook   Absent 
   Council President Henderson Yes 
   Councilor Buehner  Yes  
   Councilor Snider  Yes 

 Councilor Woodard  Yes 
 

**Discussion of Item 3.C. - Authorize the City Manager to Execute the First Amendment to an 
Agreement with Clean Water Services Regarding the Derry Dell Sewer Project: 
 
Council President Henderson advised he requested this be taken off the Consent Agenda 
because it appears additions were made to the scope of work and he did not believe the costs 
added up to what had been previously discussed by the council. 
 
Engineering Manager McMillan reviewed the project: 
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• Derry Dell is the former Skelton property, which the city purchased to re-meander the 

creek and reconstruct of a portion of the sewer line.  Clean Water Services staff will 
manage the creek re-meander and sewer project. 

• This property is a key link in the city’s parks and trails system, a waterline and a storm 
culvert under Walnut Street.   

• Because of the number of different projects that could be done utilizing this property, 
the city chose to partner with Clean Water Services so that while they are doing the 
construction on the two initial projects, CWS will oversee the construction being done 
for the City of Tigard.  Design plans have been worked on for the last year.  Permits for 
all of these projects were required through DSL, US Army Corps of Engineers and other 
agencies for this very sensitive piece of property.  The combined projects include a 
connection of Johnson Street (through Woodard Park) and a trail from 
Pathfinder/Genesis Trail to Woodard Park. 

• The first amendment to the IGA with CWS is before the City Council tonight.  The 
original IGA set up the terms whereby the city purchased the property and CWS would 
do the work on their two projects.  The city asked CWS to seek the permits and oversee 
the construction.  The amendment provides for the combining of several projects 
(enhanced work): 

o Replacing two existing culverts under Walnut Street – a fish-friendly box culvert. 
o Replacing an old six-inch cast iron waterline with an eight-inch ductile iron 

waterline. 
o Widening the shoulder of Walnut with the culvert design, so when the city has 

the money to do the Walnut Street project in that section, the roadbed will be 
ready with permits in place. 

o Installing the trail and a boardwalk.   
 
Councilor Snider asked how much, if any, has the scope or the cost of the project changed 
from the first time this contract was approved.  Engineering Manager McMillan explained 
there is no “contract” – the city has an IGA with CWS.  The amendment to the IGA 
delineates the change in scope to include the enhanced work when the city ended up 
purchasing the entire Skelton property.  At one time, the city was to purchase an easement 
for just the sewer line.  The proposed enhanced scope of work is estimated at $827,000 plus 
a five percent cost for contract administration (payable to CWS) of about $41,000.  Also, 
there is a consulting fee for $32,000.  The total cost for this larger-in-scope project is 
estimated at $900,000.  The original scope of work was estimated to be $1.5 million, which 
included an amount for a piece of property that ended up being less expensive than 
anticipated.   
 
There was discussion on the costs and how the enhanced project compared to the original 
project.  The property was purchased through authorization of a prior council at double the 
appraised value, but was considered to be worth the price because the unique property 
provided several opportunities to add value to the city’s parks and utilities systems.  The 
$900,000 quoted for the total project does not include internal staff expenses or right-of-way 
acquisition costs. 
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Councilor Buehner asked questions about the work planned for Walnut Street and whether 
this will save money if the preparation work for a larger project is done now.  Engineering 
Manager McMillan explained that the widening of the right of way is estimated at $115,000.  
Then permits would need to be acquired for this project, which would essentially mean that 
permits would be procured twice – once for the smaller project and then again for the 
expanded project.  In addition survey work would be required a second time.  Councilor 
Buehner reviewed her understanding of how this project progressed to the current proposal 
to combine several projects at this location.  Engineering Manager McMillan acknowledged 
cost savings because the projects are combined; i.e., one contractor, one mobilization and 
the biggest benefit is that there is one permit package to be processed with the DSL and 
Corps of Engineers.  Permit savings on this property represents a substantial amount in 
terms of both time and costs. 
 
Councilor Woodard noted his appreciation of the trail connection that can be accomplished 
with the enhanced project scope.  Portions of the project were on the plans to in the future 
but no funding identified.  Councilor Snider commented that the enhanced project appears 
to be a “smart leveraging of our resources.”   
 
Councilor Woodard suggested a potential additional project.  He noted the close proximity 
of Charles F. Tigard Elementary and Fowler Middle School.  The crossing at Brookside and 
Watkins Street is dangerous.  For a small amount of additional money, it would be 
worthwhile to put a crosswalk there.  He has seen children cross at this location frequently 
and motorists are not slowing down.  With this project’s improvements, he speculated that 
speeds would increase.  Effort is needed to slow down this traffic; he requested the 
engineers consider this and, at the least, consider a crosswalk.   
 
Councilor Buehner noted an additional traffic safety issue referring to 135th Avenue and the 
stop sign at Walnut Street.  She suggested a blinking caution light alerting drivers when 
someone is in the crosswalk.  
 
Council President Henderson asked if the PRAB supports the enhanced project.  Parks 
Facilities Manager Martin said when the PRAB established the priority list for purchasing 
property for parks, the property at Derry Dell was not offered to the PRAB as a potential 
purchase because the city was already planning to buy it to do the sewer work.  The PRAB, 
however, still went ahead and voted to place this near the top of their priority list.  PRAB 
members saw the usefulness of the property; therefore, PRAB is definitely on board with the 
purchase of the property.  The park will not be developed now but the trails will be 
constructed.  Council President Henderson pointed out the proposed cost is about $472,000 
for the trails development. 
 
Council President Henderson referred to the comment in the staff report that there is a 
carryover of $710,000 from the 2013-14 budget.  Another $800,000 will be requested in the 
2014-15 budget.  He asked about the required deposit for the project how it will be funded.  
Engineering Manager McMillan explained the $710,000 referred to by Council President 
Henderson is actually going to be $760,000 -- $50,000 for the water portion of the project.  
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About $50,000 has been spent, so there is approximately $710,000 remaining to be carried 
forward to next year’s budget if none of the construction is completed this fiscal year.  Bids 
will be requested this spring and most of the construction will begin July 1.  Staff will request 
$800,000 next fiscal year (total project costs of $1.5 million).  The deposit will be payable 
when the bids come in; the amount of the deposit will depend on the amount of the final bid 
award.  This process is similar to other projects where money is set aside to cover the 
project.  Engineering Manager McMillan said the money would not be coming out of this 
year’s budget.  Assistant City Manager Newton advised the money for this project is listed in 
the Capital Improvement Program (CIP) and the council has reviewed the CIP.  The money 
has not been appropriated. 
 
In response to a comment from Council President Henderson, Engineering Manager 
McMillan advised the IGA identifies the responsibilities of the city and Clean Water 
Services.  The IGA also stipulates the city will deposit a check with Clean Water Services 
once the project is bid. 
 
Motion by Councilor Snider, seconded by Councilor Buehner, to authorize the city manager 
to execute the first amendment to an agreement with Clean Water Services regarding the 
Derry Dell sewer project. 
 
Motion was approved by a unanimous vote of council: 
 

   Mayor Cook   Absent 
   Council President Henderson Yes 
   Councilor Buehner  Yes  
   Councilor Snider  Yes 

 Councilor Woodard  Yes 
 

4.   LEGISLATIVE PUBLIC HEARING ON THE FISCAL YEAR 2014 SECOND QUARTER 
SUPPLEMENTAL BUDGET AMENDMENT 

 
a. Council President Henderson opened the public hearing.   
 
b.   City Attorney Ramis advised the purpose of the hearing is to give an opportunity for any 

person to comment on this matter. 
 
c. Assistant Financial and Information Services Director Smith-Wagar presented the staff 

report.  She reviewed the requests contained in the supplemental budget: 
 
 Currently a permit technician position is funded 100 percent from the General Fund.  The 

request is to move .2 of that FTE to the Building Fund to assist at the front counter. 
 
 House Bill 2978 allowed the city charge an investigation fee in the Buildings Division when 

certain projects are started without a permit.  This represents the request made to the Fees 
and Charges Schedule. 
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 There were a couple of vehicle sales and some insurance reimbursements reflected in the 
Supplemental Budget proposal.  The Police Department requests to purchase a vehicle to 
replace one totaled in accident. 

 
 For the Public Works Department the proposed Supplemental Budget reflects receipt of a 

small grant and an insurance reimbursement for damage to a gate at Cook Park. 
 
 Assistant Financial and Information Services Director Smith-Wagar advised the overall 

Supplemental Budget request is for $64,952 and most of that is offset by insurance 
reimbursements and grants.  There is $15,720 to be moved from the contingency fund; 
$8,500 to the building fund and $7,200 in the general fund to replace the vehicle that was 
totaled. 

 
 She referred to information attached to the staff report, which included the language 

contained in HB 2978 and the entire Fees and Charges Schedule for the Community 
Development Department. 

 
 Councilor Snider asked what happened to the Cook Park gate.  Parks Facilities Manager 

Martin said someone drove into the gate located at the park entrance.  Mr. Martin advised he 
did not know whether the city’s insurance or the driver’s insurance company paid the money 
for the gate. 

  
d. Public Testimony:  None. 
 
e. Council questions. 
 
 Councilor Woodard asked about the building division investigative fee.    Assistant Financial 

and Information Services Director Smith-Wagar advised the fee was calculated based on the 
average costs associated with three building division employees.  The work is already being 
done, but the legislation now allows the city to charge for this work.  The House Bill was 
approved during the 2013 Legislative Session and became effective January 1, 2014. 

 
 In response to a question from Council President Henderson, Assistant Financial and 

Information Services Director Smith-Wagar explained the Permit Technician position is 
already in place.  If the supplement budget proposal is approved, .2 of the costs associated 
with this FTE would come from the building fund. 

 
f. Assistant Financial and Information Services Director Smith-Wagar advised staff 

recommends approval of the proposed resolution. 
 
g. Council President Henderson closed the public hearing. 
 
h. Motion by Councilor Woodard, seconded by Councilor Buehner, to approve Resolution No. 

14-08. 
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 RESOLUTION NO. 14-08 – A RESOLUTION TO ADOPT A SUPPLEMENTAL 
BUDGET AMENDMENT TO FY 2014 TO ACHIEVE THE FOLLOWING: 
RECOGNITION OF GRANT REVENUES AND EXPENSES, ALONG WITH 
BUDGET ADJUSTMENTS IN PUBLIC WORKS, COMMUNITY DEVELOPMENT, 
AND COMMUNITY SERVICES. 

 
  The motion passed by a unanimous vote of City Council present: 
 

   Mayor Cook   Absent 
   Council President Henderson Yes 
   Councilor Buehner  Yes  
   Councilor Snider  Yes 

   Councilor Woodard  Yes 
 

 
5.   LEGISLATIVE PUBLIC HEARING - TIGARD PARKS ZONE PROJECT DEVELOPMENT 

CODE AMENDMENT - DCA2013-00003  
 

a. Council President Henderson opened the public hearing. 
 
b.   City Attorney Ramis reviewed the hearing procedures.  The statement of procedures is on 

file in the record copy of the packet.   
 
c. Staff Report 
 
 Associate Planner Floyd presented the staff report and referred to a slide presentation.   He 

referred to a revised map dated January 23, 2014.  This map was provided to the City 
Council prior to this meeting.  The original map in the council meeting packet did not show 
four small parcels (totaling about five acres) that were recent city acquisitions.  
Approximately 175 properties are affected in this zone change.   

 
 Associate Planner Floyd referred to a comment letter received from Sue Beilke representing 

Fans of Fanno Creek.  This letter was also given to the City Council prior to this meeting. 
 
 Associate Planner Floyd referred to a photo depicting the type of project this zone change 

would impact.   
 
 Associate Planner Floyd’s presentation included the following information: 
 

• The proposal is both a code text amendment and a zoning map amendment.   
• The proposal transfers some code requirements out of the Conditional Use chapter and 

moves those into a new chapter for a parks and recreation zone.   
• The map amendment will affect about 500 acres of land within the city consisting of 

approximately 175 parcels – about 7 percent of the total land area of the city.  
Approximately 90 percent of the city is zoned residential. 
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• This code and map amendment will bring greater efficiency and effectiveness to the code.  
Improvements to existing development standards will reduce conflicts between park users 
and residents.  The amendments would facilitate more efficient spending of limited park 
funds. 

• The growing number of park acquisitions and park developments has amplified the current 
inefficiencies of the code.  The present code lacks a dedicated zone for city park land.  The 
park land has been developed under residential zoning requirements, which are not always 
a good fit.  The current applicable standards on park land are minimal and inflexible.   

• Current development requirements result in a lengthy and burdensome process for small 
projects; i.e., permit fees, consultant/staff time, street dedications/improvements and 
delayed project implementation. At times, permit fees were costing more than the project.  
Under the proposed rules, this type of project would be exempt from permits – it’s simply 
a play structure and will have no off-site impacts. 

• Staff researched how to implement a proposed parks zone and reviewed comparable 
jurisdiction’s regulations.  These agencies had code standards stipulated in a park zone or a 
public facilities zone.  Most of the review processes studied varied by the typology of 
development; i.e., regulating playgrounds and small picnic shelters differently than larger 
projects such as aquatic centers or ball fields.  Currently Tigard requires all park 
improvements to go through the conditional use permitting process.   

• What will change with the proposed park zone: 
o A fourth type of base zone for parks (new chapter).  The other three basic zones in 

the Tigard code are residential, commercial and industrial. 
o A streamlined review process for projects unlikely to create off-site impacts. 
o More flexible development standards better adapted to regulate things such as 

picnic shelters, playgrounds, ball fields, etc. 
• What will not change with the proposed parks zone: 

o This is a regulatory change only; it does not change the character or uses to existing 
parks.  No new parks are being created with this proposal. 

o This chapter will not affect (rezone) private property.  This new zone is restricted 
to publicly owned property, including other public entities that own property in the 
city, i.e., Metro 

o The proposed amendments do not change, remove or supersede any existing 
sensitive lands regulations. 

• There was a discussion on the types of projects eligible for the streamlined review process.  
Regulations on floodplains and steep slopes would still apply.  If a permit is required under 
the sensitive lands chapter for development within the floodplain, the city would be 
required to acquire a sensitive lands permit. 

• The new code identifies specific uses that will still require a conditional use permit.  These 
are the types of uses that are likely to generate offsite impacts to the neighborhood; i.e., 
noise, bright lights, trip generation and/or parking problems. 

• In response to a question from Councilor Snider, Associate Planner Floyd said events such 
as the Balloon Festival at Cook Park are classified as a Temporary Use; in this case the 
requirements for Temporary Use would still be applicable. 

• Councilor Buehner asked if this new code chapter would primarily apply to small pocket 
parks.  Associate Planner Floyd said the new chapter would come into use most often for 
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small pocket parks.  However, if the city acquired a large property and decided to only 
place a trail through the property then there would be no requirement to obtain a 
conditional use permit.  If uses change to include, as an example, a large ball field, then a 
conditional use permit would be required. 

• Councilor Woodard drew attention to the proposed text amendments and the conditional 
use requirements for outdoor entertainment – drinking and eating establishments/outdoor 
sales with a footnote to “3.”  Associate Planner Floyd advised that Footnote 3 says this 
would be permitted only when accessory to community recreation land use. Councilor 
Woodard said he understands there are Temporary Use requirements; however, if these 
types of activities are also regulated in another section of the code, then he suggested there 
be an additional notation.  Councilor Woodard added that this restriction might hinder 
plans for uses envisioned in the future.   Associate Planner Floyd noted these regulations 
are in place so there is flexibility to address activities/uses that might come up; i.e., 
consider allowing a vendor to rent kayaks at Cook Park or run a concession.  This would 
give a means to consider a for-profit entity, which the council felt would make a good 
match for the city’s goals.  Councilor Woodard suggested an additional footnote that stated 
this could be considered. 

Councilor Buehner commented it was her understanding that if someone wanted to vend 
or do an activity as discussed above, they would have to go through the conditional use 
process and that would allow for public input.  Councilor Woodard said the way he reads 
the proposed language, he would assume that outdoor entertainment and vendor sales 
were not allowed at all.  He reiterated he would like to see a footnote to direct people to 
another process to acquire permission for these activities.  Associate Planner Floyd 
checked existing code language and advised that the code provisions would prohibit a for-
profit activity.   If the City Council wants to provide the opportunities to partner with for-
profit entity in a public park, the language should be changed to indicate the conditional 
use process was available.  Discussion followed with Councilor Snider and Councilor 
Woodard supporting the flexibility by allowing for-profit activities to partner with the city 
through the conditional use process.  Councilor Buehner commented she would support 
such uses if the conditional use process was required thus allowing the opportunity for 
public input.  Associate Planner Floyd noted the change proposed by Councilor Woodard 
would allow for-profit uses temporarily under a conditional use process and this would be 
consistent with the overall intent and structure of the code. 
 
Associate Planner Floyd recommended amending Table 18.540.1 to change Outdoor 
Entertainment (Page 9) from a non-permitted land use to a conditional use.  This will 
allow a review on a vendor-by-vendor basis – there will be multiple layers of control. 
 
In summary, Associate Planner Floyd said staff recommends the council replace the map 
with the map dated January 23, 2014. 
 
In response to a question from Councilor Snider, Associate Planner Floyd recounted the 
prevalent themes in the citizen comments received for this code and map amendment.  
The most common questions related to curiosity about what the city was planning on 
doing with specific public properties.  A common complaint was enforcement of rules 
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pertaining to dogs.  Many comments were about urging the city to “hurry up and finish” 
park projects in the planning stages.  Some people were concerned about trail connections 
without public input; other people wanted to make it easier.  Generally speaking, when it 
was explained the intention of the code language was to spend more money on the actual 
improvements rather than on the permitting for minor projects, people seemed supportive.   
Comments were also made for protection of sensitive lands and protection of habitat.  The 
only major critique is summarized in the letter from Fans of Fanno Creek.  Associate 
Planner Floyd said he received a comment letter from the Oregon Department of Fish and 
Wildlife and they recommended breaking parks into three zones:  active recreation, passive 
recreation and natural, open spaces.  Since this endeavor was not paired with the natural 
resource regulations, this recommendation is not applicable.  Bonneville Power 
Administration requested to be kept in the loop about anything happening near their 
power lines; therefore, anything proposed near a high-capacity transmission line requires a 
conditional use. 

   
 Councilor Woodard commented on the request in one letter for a conditional use 

requirement for community gardens in excess of 5,000 square feet.  He saw some benefit 
for this but then noted that dog parks could be larger.  Associate Planner Floyd advised 
that all dog parks are conditional uses and parking standards vary by size.  The feeling was 
that smaller community gardens would be utilized by people living nearby, so there would 
be less trip generation and noise associated with this type of use.  The Planning 
Commission felt comfortable with the proposed language.  A committee helped develop 
the dog park regulations and those have been preserved in the proposal largely intact. 

 
               
d. Public Testimony 
 
 Proponent 

• Lynn Thompson, 13676 Hall Boulevard, Unit 2, Tigard, Oregon testified that the project 
will result in a more efficient approach to reviewing improvements and developments to 
new parks.  The project summary specifically targets minor improvements and small 
projects; however, she did not see any language.  She referred to some ambiguity in the 
proposed Development Code language defining small and large projects and uses for 
structures.  She noted some improvements might not fit with the rest of a park.  Playing 
fields bring potentially significant physical, social and economical impacts to 
neighborhoods.  While the clause, “not designed or intended for organized sports and 
competitions,” helps limit potential impacts, it still makes better sense to use a 
conditional use process.  She stated that to automatically allow developments that might 
produce significant and conceivable negative impacts on a neighborhood or community 
prevents opportunities to participate in the process.  She said this runs counter to the 
idea of public trust and is a bad idea.   

 
Ms. Thompson suggested adding language to the proposed amendments to define small 
projects for which the review would be streamlined from major land use charges and 
large projects have a more thorough review where there is potential for significant 
impacts.  She said that projects with a footprint smaller than the average size of a single-
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family residence lot be classified as a small project and subject to the streamlined review 
process.  In no case should projects with a footprint larger than one-third acre be 
exempt from current standards or regulation review.  Any parcel that is 5,000 square feet 
or more should be subject to standards and regulation review. 
 
Associate Planner Floyd responded to the testimony.   

o Uses allowed in “small structures” – The proposed language in the chapter sets 
out layers of regulations.  First, there are use regulations.  A classroom use would 
be treated differently (as listed in the use table) than a storage shed or bathroom.  
He said there are controls to assure the exempt small structures are used 
appropriately. 

o Development standards are in place defining outdoor recreation facility setbacks.  
Different uses are subject to different setback requirements. 

o Lighting is also specifically called out in the requirements.  Depending on 
impacts, clear and objective regulations are applied. 

o Controls are in place within the new and existing code language to keep small 
structures from creating nuisances to neighbors. 

o Standards must be clear and objective when considering exemptions; i.e., 
measurable and definable.  

 
In response to a question from Ms. Thompson, Associate Planner Floyd said the language 
presented to the council this evening is the same that was presented to the Planning 
Commission.  The Planning Commission recommended that council approve the proposed 
amendments.  There is specific code language that stipulates what can constitute a smaller, 
low-impact use.  Eight types of development were identified as being unlikely to create off-
site nuisances or impacts to the neighborhood.  Councilor Woodard commented on the 
testimony and advised he thinks the proposed code language is responsive to Ms. 
Thompson’s areas of concern.  Councilor Snider and Councilor Buehner offered comments 
in concurrence with Councilor Woodard. 
 

e. Council President Henderson closed the public hearing. 
 
 
f. Council Discussion and Consideration:  Ordinance No. 14-03 
 
   Motion by Councilor Buehner, seconded by Councilor Snider, to approved Ordinance 

No. 14-03 with the amendment to attach the January 23, 2014 map as Exhibit B of the 
ordinance and amend Table 18.540.1 to change the “No” on Outdoor Entertainment to 
“Conditional.” 

 
City Recorder Wheatley read the number and title of the proposed ordinance: 
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ORDINANCE NO. 14-03 - AN ORDINANCE AMENDING CHAPTER 18.330 
(CONDITIONAL USE) AND CREATING CHAPTER 18.540 FOR THE PURPOSE OF 
ESTABLISHING A NEW BASE ZONE TO BE KNOWN AS THE PARKS AND 
RECREATION ZONE, AND ASSOCIATED ZONING MAP AMENDMENTS TO 
CHANGE APPROXIMATELY 500 ACRES OF CITY OWNED LAND FROM 
EXISTING RESIDENTIAL, COMMERCIAL, AND INDUSTRIAL ZONING 
DESIGNATIONS TO THE NEW PARKS AND RECREATION ZONE (DCA2013-
00003) AS AMENDED. 

 
The motion passed by a unanimous vote of City Council present: 

 
   Mayor Cook   Absent 
   Council President Henderson Yes 
   Councilor Buehner  Yes  
   Councilor Snider  Yes 

  Councilor Woodard  Yes 
 
 

6.      COUNCIL LIAISON REPORTS 
 

  Councilor Buehner reported on last week’s Metropolitan Policy Advisory Committee 
(MPAC) meeting: 

 
• Willamette Falls Legacy Project --there is an event next Thursday in the Pearl District to 

call attention to this project. 
• The Metro Council will hold its February 25 meeting at the Forest Grove City Hall. 
• Powell/Division Transit Development Project – Potential rapid bus added along this 

corridor to Gresham.  Formal development project decisions will be made this fall.  The 
difference between this project and the southwest corridor is that there is less dedicated 
right of way. 

• Transportation Plan Update – a copy of the PowerPoint for this item was distributed to 
the council.  Councilor Buehner noted a change in how money will be spent; i.e., how 
much will be spent on roads and more money for active transportation projects and for 
throughways.  This is a minor “tweaking” of the Transportation Plan.  Councilor 
Buehner said she thinks the council needs to stay on top of the issue.  As soon as the 
Metro Council approves the RTP, work will begin on the 2018 Transportation Plan, 
which will be a major overhaul. 

• Presentations from Beaverton, Portland and Hillsboro on Climate Smart community 
projects.  Many of the efforts in these communities are already being implemented in 
Tigard.  She said she suggested to City Manager Wine that Tigard do a similar 
presentation.  The MPAC Chair will consider placing this on a future MPAC agenda. 

• Update on timeframe for the Urban Growth Boundary review was discussed.  A copy of 
this was sent to the council in a packet.  Eventually MPAC and JPACT will hold a series 
of meetings over the course of the next several months with a presentation report to the 
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Metro Council at the end of the summer.  She noted Portland State population numbers 
used in this process are very different from Metro’s projections.  Metro’s numbers 
indicate a higher growth rate for Portland and a lower growth rate in Washington 
County than PSU’s numbers.  She noted appreciation that from this time forward, the 
numbers to be used will be PSUs.  

 
 
7.      NON AGENDA ITEMS:  None. 
 

 
8.   EXECUTIVE SESSION:   None 
 

9.     ADJOURNMENT:  9:10 p.m. 
 
 Motion by Councilor Snider, seconded by Councilor Woodard, to adjourn the meeting. 
 
 The motion passed by a unanimous vote of City Council present: 
 

   Mayor Cook   Absent 
   Council President Henderson Yes 
   Councilor Buehner  Yes  
   Councilor Snider  Yes 

   Councilor Woodard  Yes 
 

 
 
 
 
 
        
 Catherine Wheatley, City Recorder 
Attest: 
 
 
    
Mayor, City of Tigard 
 
Date:    
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City of Tigard  
Tigard City Council Meeting Minutes 
February 11, 2014 

 
 
Mayor Cook to call the meeting to order at 6:30 p.m. 
 

   Name    Present   Absent 
  Mayor Cook  
   Council President Henderson    
  Councilor Buehner  
  Councilor Snider  

 Councilor Woodard    
 
 
Staff present:  City Manager Wine, Assistant City Manager Newton, Human Resources Director 
Bennett, Senior Human Resources Analyst Burbank City Attorney Ramis, City Attorney Rihala, City 
Recorder Wheatley 

      
 Mayor Cook read the following citation to meet in an Executive Session: 
 

• EXECUTIVE SESSION: The Tigard City Council went into Executive Session to 
discuss labor negotiations under ORS 192.660(2)(d).  All discussions are confidential and 
those present may disclose nothing from the Session. Representatives of the news media are 
allowed to attend Executive Sessions, as provided by ORS 192.660(4), but must not disclose 
any information discussed. No Executive Session may be held for the purpose of taking any 
final action or making any final decision. Executive Sessions are closed to the public. 

      
Executive Session concluded at 7:02 p.m. and the council convened into Study Session. 
 

• STUDY SESSION 
 

City Attorney Ramis introduced Shelby Rihala, Attorney.  Ms. Rihala has been working on 
the medical marijuana issue for Tigard and a number of other jurisdictions. 
 
Council reviewed the council meeting calendar: 
 
February 
17 Monday Presidents Day Observed – City Hall Offices Closed 
18* Tuesday Council Workshop Meeting—6:30 p.m., Town Hall  
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25* Joint Meeting with City of Beaverton City Council 
 4755 SW Griffith Drive, Beaverton 
 6 p.m. light dinner 
 6:30 p.m. meeting 

    
Study Session concluded at 7:05 p.m.  

       
1.      BUSINESS MEETING - FEBRUARY 11, 2014  

A.       Mayor Cook called the meeting to order at 7:32 p.m. 
B.      Roll Call  
 

   Name    Present   Absent 
  Mayor Cook  
   Council President Henderson    
  Councilor Buehner  
  Councilor Snider  

 Councilor Woodard  
 
C.       Pledge of Allegiance – Mayor Cook to ask those attending to join him in the Pledge of 

Allegiance. 
 
D.       Council Communications & Liaison Reports –   Mayor Cook advised he might give a 

report later in the evening, time permitting. 
E.       Call to Council and Staff for Non-Agenda Items –   Council President Henderson 

advised he would introduce a non-agenda item later in the meeting. 
  

     
2.     CITIZEN COMMUNICATION  

A.      Follow-up to Previous Citizen Communication–   None. 
 

  B.      Tigard High School Student Envoy – Associated Student Body President EJ Albaugh 
presented a report on recent and upcoming THS activities.  A copy of his report highlights is 
on file with the record copy of the meeting packet. 

  
  C.      Tigard Area Chamber of Commerce  –  Chamber CEO Debi Mollahan distributed two 

documents  advising of the Chamber’s “No” position on Measure 34-210, which included a 
statement that was filed in the March 11, 2014 Special Election Voter’s Pamphlet.  Copies of 
these documents are on file with the record copy of the meeting packet. Ms. Mollahan 
presented a report on recent and upcoming Chamber activities.  A copy of her report 
highlights is on file with record copy of the meeting packet. 
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  D.      Citizen Communication      
 
 Mayor Cook welcomed several Girl Scouts from Troop 40823 attending the meeting.  These 

girls are working on their Government Badge. 
  

• Christina Andreas, a 5th grader from Mary Woodward Elementary, introduced the Troop 
comprised of 4th-6th grade members.  She shared that her troop has been working on the 
members’ Inside Government badge to gain an understanding of the different agencies 
that make and enforce their laws.  They are learning how to become more involved, 
active citizens.  Following this meeting, each scout will write a paper reporting the 
activity at the council meeting as if they were a news reporter. 

   
3.     CONSENT AGENDA: (Tigard City Council)    

 
A.        Approve City Council Meeting Minutes for: 

1.  November 26, 2013 
2.  December 17, 2013  

 
B.        Receive and File:  

1.  Council Calendar 
2.  Council Tentative Agenda for Future Meeting Topics  

 
C.        Adopt a Resolution Authorizing the Mayor to Execute an Intergovernmental Cooperative 

Agreement Regarding an Emergency Water System Intertie  
 

RESOLUTION NO. 14-09 – A RESOLUTION RESCINDING RESOLUTION NO. 
12-36 AND AUTHORIZING THE MAYOR TO SIGN AN 
INTERGOVERNMENTAL COOPERATIVE AGREEMENT WITH THE SOUTH 
FORK WATER BOARD, CITY OF WEST LINN AND CITY OF LAKE OSWEGO 
FOR AN EMERGENCY WATER SYSTEM INTERTIE 
 

Motion by Councilor Buehner, seconded by Councilor Snider to approve the Consent Agenda. 
 
The motion passed by a unanimous vote of City Council present: 
 

   Mayor Cook   Yes 
   Council President Henderson Yes 
   Councilor Buehner  Yes  
   Councilor Snider  Yes 

  Councilor Woodard  Yes 
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4.    PRESENTATION FROM COMMUNITY ACTION OF WASHINGTON COUNTY 
 
 Community Action Executive Director Jerralynn Ness and Board Member/State Representative 

Margaret Doherty presented information about the Washington County Community Action agency. 
 
 They reviewed material distributed to the City Council and explained services offered to Tigard 

residents.  This agency works to eliminate conditions of poverty for hundreds of communities in 
Washington County and creates opportunities for people to achieve economic security.   

 
 

5.   LOCAL CONTRACT REVIEW BOARD (LCRB):  AWARD CONTRACT FOR THE MAIN 
STREET SEWER/FANNO CREEK CROSSING ELIMINATION TO JEFF KERSEY 
CONSTRUCTION 
  
• Senior Management Analyst Barrett presented the staff report.  Staff recommended the LCRB 

award the contract for construction services on the city’s Main Street Sewer/Fanno Creek 
Crossing Elimination project to Jeff Kersey Construction in the amount of $243,297 and 
authorize the city manager to take the steps necessary to execute the contract. 

• After brief discussion, motion by Board Member Buehner, seconded by Board Member 
Woodard, to award the contract for construction services on the city’s Main Street Sewer/Fanno 
Creek Crossing. 

 
The motion passed by a unanimous vote of the LCRB present: 
 

   Chair    Yes 
   Board Member Henderson Yes 
   Board Member Buehner Yes  
   Board Member Snider  Yes 

  Board Member Woodard Yes  
  

 
6.   LOCAL CONTRACT REVIEW BOARD:  AWARD CONTRACT FOR THE 2014 PAVEMENT 

MAINTENANCE PROGRAM OVERLAY DESIGN SERVICES TO MURRAY, SMITH & 
ASSOCIATES, INC. 
 
•   Senior Management Analyst Barrett presented the staff report and outlined the elements of 

the project.  An intermediate QBS was required for the project.  Staff recommended the LCRB 
award a contract for pavement overlay design services for the city’s 2014 Pavement Management 
Program to Murray, Smith & Associates, Inc., in the amount of $157,973 and authorize the city 
manager to take the necessary steps to execute the contract. 

• Board Member Henderson asked questions regarding the previous year’s budgeted amount for 
design services.  Senior Engineering Project Engineer McCarthy and Senior Management 
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Analyst Barrett confirmed work for the upcoming program will include federally mandated work 
on curb ramps to meet ADA requirements and represents about half of the amount to be spent 
on this contract.   Mr. McCarthy noted last year about half of the work for this project was 
designed in-house.  He described the work required for the curb ramps.  Board Member  
Henderson referred to budget numbers and in response to his question, Mr. McCarthy 
confirmed the curb ramp portion would be allocated to the larger overall 2014 CIP budget 
consisting of $1.4 million.  Discussion followed on budget figures distributed among two fiscal 
years’ budgets.  
 

• Motion by Board Member Snider, seconded by Board Member Buehner, to award the contract 
for pavement overlay design services for the city’s 2014 Pavement Management Program to 
Murray, Smith & Associates, Inc., in the amount of $157,973 and authorize the City Manager to 
take the necessary steps to execute the contract. 

 
The motion was approved by a majority vote of City Council present. 
 

  Chair Cook   Yes 
  Board Member Henderson No 
  Board Member Buehner Yes  
  Board Member Snider  Yes 
  Board Member Woodard Yes  

 Board Member Henderson advised he voted “No” because he did not understand the 
explanation for the proposed expenditures. 

    
7.   UPDATE ON THE SOUTHWEST CORRIDOR PLAN TIGARD PUBLIC INVOLVEMENT 

OPPORTUNITIES 
 

  Senior Transportation Planner Gray presented the staff report.  She referred to a timeline 
distributed to the City Council.   
 

• On Thursday, February 13 a Town Hall Meeting on the SW Corridor Plan will be hosted by 
the city.  The purpose of this meeting is to: 

o Update residents on the SW Corridor Plan. 
o Provide information about the upcoming ballot measure (34-210). 
o Provide information to citizens about how they can participate as the plan goes 

forward. 
• In July 2013, the SW Corridor Plan Steering Committee adopted several project elements.  

One of those elements was the potential for high-capacity transit connecting Portland to 
Tigard and Tualatin.  The Committee is in the refinement stage for this plan. 

• In the summer of 2014, the Steering Committee is scheduled to carry forward two primary 
alternatives for further analyses.  These analyses will take about two or three years. 
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• Senior Transportation Planner Gray reviewed the agenda for the Town Hall on the 13th: 
o Overview of the project. 
o Overview of timeline.  The earliest opening day of a high-capacity transit mode 

would be 2026. 
o Share opportunities for how and when citizens can participate.  Provide information 

about how this participation can be done within the City of Tigard and how Tigard 
participates in the region.  An outside facilitator will help with this discussion to 
provide an open dialogue session. 

o The majority of the time at the meeting will focus on the project; however, it is 
anticipated there will be a lot of interest in the ballot measure.  Representatives 
representing the “yes” and “no” positions on the measure have been invited to 
present these positions.   
 

• Senior Transportation Planner Gray reviewed upcoming meetings on the project. 
  
   Mayor Cook commented that the meeting on Thursday is designed as a “generic information 
session” to help people understand this large project over a lengthy timeframe.   
 
 
    
8.   RENEW ANNEXATION INCENTIVES  
 
Associate Planner Pagenstecher presented the staff report. 

• Every February City Council reviews its policy and incentives on annexation. 
• The proposed resolution reflects no change in policy and establishes incentives. 
• An annual review on annexation has occurred since 2007.  The primary purpose of the 

resolution provisions is to address island areas throughout the city.  Currently there are 
about 80 properties within islands.  Good planning practice would be to include these 
islands within the city for better provision of services.  The incentives are designed to 
encourage property owners in these areas to come into the city.  Because of the varying 
reasons people might have for coming into or staying out of the city, it has been difficult to 
establish an effective policy to achieve the goal of annexing all islands.  Over the years, 
additional incentives have been added.  The incentive package is the same as it was last year. 

• There are fiscal impacts and these are listed in the agenda item summary.   

Council discussion followed: 

• During discussion and reference to the agenda item summary, it was confirmed that about 
eight acres were annexed in 2013. 

• Councilor Snider said that from an equity standpoint the decisions made by the council last 
year continue to be viable.  He recommended the council continue this course. 
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• Councilor Buehner said she would support the proposed resolution; however, she is raising 
the same issue she has brought up for the last four years.  She urged the council to address 
other components of the annexation policy and to make an affirmative decision about what 
should be done about the island areas.  She acknowledged this year’s commitment to focus 
on the River Terrace Community Plan.  She hopes in the next fiscal year there will be a 
review of the island annexations on the council agenda to make a formal policy decision. 

• Councilor Woodard agreed with Councilor Buehner’s comments.  He said he was satisfied 
with extending the incentives as proposed. 

• Mayor Cook commented that Washington County is urging cities within the county to annex 
certain areas.  City Manager Wine explained that at the last legislative session, the county 
introduced a bill to create a service to allow them to leverage additional fines and taxes in 
unincorporated areas in an effort to provide services.  Most of the cities that still have 
unincorporated islands asked the county to wait to make this move as cities were concerned 
such a district would serve as a disincentive for unincorporated areas to annex.  The county 
was willing to delay this bill as long as cities that still had islands within their boundaries 
would negotiate a rational timeline and for the remaining major unincorporated areas to 
annex.  Mayor Cook emphasized that the potential annexations would not be exclusive to 
islands.  City Manager Wine said this policy discussion is on the council goal list for this year; 
although, she is realistic in that there is an abundance of work in other areas with the most 
notable being the River Terrace Community Plan. 

o Mayor Cook said the main concern of the county is the areas other than the islands 
including the remainder of Bull Mountain and Metzger – the developed urban areas 
in unincorporated Washington County. 

o City Manager Wine said she sees the council facing three issues relating to 
annexation: 
 Completing the River Terrace Community Plan and allowing that area to be 

annexed to begin to develop. 
 Address the questions of island areas of unincorporated properties within the 

City of Tigard boundaries. The city has received very little response to 
inquiries regarding annexation interest.  The policy issue is whether the 
council wants to change its policy with regard to these areas relevant to the 
question of annexation. 

 Address the county’s request that the city investigate annexation of 
unincorporated areas of Bull Mountain and Metzger. 

o Councilor Buehner recalled that Associate Planner Pagenstecher presented an 
extensive amount of research about island areas to the City Council in 2009.  When  
it is time to review this policy, this research will be helpful. 

o Councilor Snider said the policy discussions on the separate issues might not be very 
divergent; however, the legal procedures might require more study and consideration 
on how to move forward.  Mayor Cook suggested that island and other potential 
annexations be discussed together initially.  He acknowledged the approach and 
procedures would likely need to be addressed separately. 
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o Council President Henderson referred to the last study on annexation, which is now 
ten years old.  Much of this information might still be relevant and he suggested this 
could be used as a starting point for decision making.  Councilor Buehner 
commented that about 20 percent of the land included in the study is now in the city.  
City Manager Wine agreed the study has value and agreed it needs to be updated to 
reflect what areas remain as unincorporated.   

o Mayor Cook said the City of Forest Grove recently annexed all of its islands at the 
end of 2013.  At the state legislature’s short session, there is a bill proposing a change 
to rules for island annexations over 100 acres. 

o Councilor Buehner noted current law allows cities to mandate annexation of islands, 
but if any annexation involuntary, the newly annexed property owner would not have 
to pay city taxes for three years. 

Motion by Councilor Woodard, seconded by Councilor Snider to adopt Resolution No. 14-10. 
 
   RESOLUTION NO. 14-10 -  A RESOLUTION AMENDING RESOLUTION 07-13 TO 
EXTEND THE INCENTIVES FOR VOLUNTARY ANNEXATION OF 
UNINCORPORATED LANDS TO THE MUNICIPAL CITY LIMITS TO FEBRUARY 2015 
 
The motion passed by a unanimous vote of City Council present: 
 

   Mayor Cook   Yes 
   Council President Henderson Yes 
   Councilor Buehner  Yes  
   Councilor Snider  Yes 

  Councilor Woodard  Yes 
 

 
    
9.   CONSIDER TEMPORARY PROHIBITION ON MEDICAL MARIJUANA 

DISPENSARIES  
 

 Associate Planner Floyd presented the staff report and City Attorney Rihala was available to 
answer questions. 

 
• There is need for clarification regarding cities’ obligations and authority in the matters 

around medical marijuana dispensaries.  There are many outstanding questions the city needs 
to address in the near future.  The matter was prompted by recent inquiries about whether 
and how private entities could operate a medical marijuana dispensary within the city.   

• Staff  drafted an ordinance stipulating a temporary prohibition to allow council time to study 
the matter and come up with a considered response.  There is an automatic sunset to the 
ordinance, so it will not represent a permanent ban.  The intent is to create some time for 
council consideration and action. 
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• The proposed ordinance would take effect through a new chapter in the Tigard Municipal 
Code, Chapter 5.24.   The proposal was drafted to emulate a similar approach that other 
cities in Oregon have adopted. 

• It would be beneficial for the council to take additional time to study the issue and identify 
challenges to determine what can be practically enforced within the scope of authority of the 
city.  This time would allow for public outreach efforts to determine the community’s stance 
on the issue. 

• During the next year, there might be decisions rendered on legal challenges.  Knowing the 
outcome will be helpful to clarify issues so the council can make a more informed decision.  
This time period will also give time should the state legislature adopt clarifying legislation. 

• Associate Planner Floyd said communities are most successful in regulating this type of 
facility when doing so in a proactive manner. 

 
Council discussion: 

• Mayor Cook clarified there are other issues coming up regarding this subject matter and 
pending decisions are unknown; i.e., in the short Oregon legislative session, there is a 
discussion to clarify whether municipalities can even make rules associated with marijuana.  
Also there is a petition being circulated to submit a measure on the November ballot to 
legalize marijuana in the State of Oregon.  The matter before the council tonight is not to 
debate the issue of medical marijuana, since it is legal in Oregon.  Regulations regarding 
where a dispensary can be located are in place, so the council will not be debating related 
issues.  The matter before the council tonight is to determine whether to hold discussions in 
the coming months regarding land use and marijuana dispensaries. 

• In response to a question from Mayor Cook, Associate Planner Floyd advised that if 
someone wanted to open a dispensary in Tigard, staff would have to deny the permit.  Even 
though medical marijuana is legal in Oregon, the Tigard Development Code explicitly 
stipulates a permit cannot be issued for activities that violate federal law.  However, there 
would be circumstances where a permit would not be required and this type of dispensary 
could operate in the city; i.e., a dispensary in a larger store.  City of Tigard’s authority with 
regard to medical marijuana dispensaries is questionable in some areas. 

• Councilor Snider said he understands the proposal tonight would allow the council some 
time to carefully consider the land use implications and what it means to the city.  Currently 
there are too many questions associated with state law and, in addition, there are conflicts 
between state and federal law.  The purpose of the ordinance would be to say no to such 
dispensaries to give council time to “figure it out.” 

• Councilor Woodard commented about the issues between state and federal regulations and 
whether there is a way to work around this conflict.  He said the city needs to be prepared 
for land use issues.  Councilor Snider acknowledged Councilor Woodard’s comments insofar 
as the council should be settled in its policy should recreational marijuana become in legal 
Oregon. 

• Councilor Buehner said she believes this topic will be pre-empted and cities will be unable to 
act on a local level.  She says she is conflicted on the issue noting that, in general, she does 
not approve of medical marijuana.  Due to personal health circumstances, she is aware that 
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there is some evidence that marijuana in some forms is an effective treatment.  She agrees 
the council should hold further discussions. 

•  Councilor Woodard noted his concerns for the implications to youth and potential 
detrimental outcomes if recreational marijuana use is legalized.  He agreed a proactive 
approach by the city is advisable. 

• Councilor Snider and Councilor Woodard commented on the state-regulated process for 
alcohol sales.  Councilor Snider suggested a review of whether the alcohol regulations (land 
use related) might transfer to marijuana sales. 

• In response to a question from Councilor Snider about whether there is a risk with the 
short-term prohibition proposed by the ordinance, City Attorney Rihala said she did not 
think there was a risk. Several entities have chosen a similar route.  There are differing 
opinions regarding how much regulation cities can impose and whether they are pre-empted.  
The State Health Authority has adopted administrative rules on dispensaries, which include 
that in addition to state regulations such dispensaries also have to comply with local 
regulations.  City Manager Wine clarified that these administrative rules will become effective 
March 1, 2014. 

• Associate Planner Floyd, to respond to Councilor Snider’s earlier question, advised that 
eating and drinking establishments are regulated by land use regulations.  Other activities, 
such as adult entertainment are regulated.  He also noted that the Oregon Liquor Control 
Commission works cooperatively with local police departments.  There are land use 
regulations in place that can be “piggy backed” upon when looking for ways to regulate 
marijuana dispensaries. 

• Associate Planner Floyd advised the proposed ordinance would expire December 31, 2014.  
Council could extend the ordinance or, if deemed appropriate, revoke the ordinance before 
December 31. 

• In response to a question from Councilor Buehner, City Attorney Ramis advised the pre-
emption process in the legal arena is only at the argument stage; there is no pending litigation 
on the subject. 

• Councilor Woodard noted there are forms of the attributes of marijuana currently available 
by prescription.  He noted the need for local land use regulations to benefit the city and 
especially the youth.  Councilor Buehner noted some of the mainstream news reports about 
medically accepted benefits for certain treatments. 

• Mayor Cook said he would like to begin discussions at the council level after the short 
legislative session adjourns.  This matter will be scheduled for a workshop session in the next 
couple of months.   

• Council President Henderson noted the need to hear from Tigard residents about how they 
feel about this matter as the council moves forward in its discussion.   

 
Motion by Councilor Snider, seconded by Council President Henderson, to approve Ordinance No. 
14-04. 
 
City Recorder Wheatley read the number and title of Ordinance No. 14-04: 
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ORDINANCE NO. 14-04 --  AN ORDINANCE RELATING TO MEDICAL MARIJUANA 
FACILITIES; ESTABLISHING NEW TIGARD MUNICIPAL CODE CHAPTER 5.24; AND 
DECLARING AN EMERGENCY 
 
The motion passed by a unanimous vote of City Council present: 
 

   Mayor Cook   Yes 
   Council President Henderson Yes 
   Councilor Buehner  Yes  
   Councilor Snider  Yes 

  Councilor Woodard  Yes 
 

    
10.  COUNCIL LIAISON REPORTS 

 
 Councilor Woodard gave an update on a recent Parks and Recreation Advisory Board meeting.  The 

Pedestrian/Bicycle Subcommittee will host a meet at Max’s Brew Pub on February 14.  On February 
15 an organized biking event will be held featuring East Butte Heritage Park, Jack Park and Tigard 
Street areas.   

 
 During a brief discussion, Councilor Buehner expressed her desire for additional activities 

celebrating the recent work completed for several parks.  Mayor Cook said the event Friday, 
February 14 is called the “openings of our new parks.”  Tigard has four new parks either completed 
or have had some changes.  The event will include some acknowledgement of work done at Cook 
Park, the Fanno Creek Trail, Jack Park, and East Butte Heritage Park.  The question to resolve is to 
determine if there is a ribbon cutting planned for later.  City Manager Wine said she will check with 
staff and report to council whether an additional celebration for these new and improved parks is 
planned.  

 
11.  NON AGENDA ITEMS  
 
   Council President Henderson proposed a resolution to oppose Ballot Measure 34-210, a 

measure to adopt a Tigard policy opposing new high capacity transit corridor projects, on the March 
11, 2014 ballot.  He noted council members have not seen this proposed resolution and asked if the 
council members would like to review it. 

 
   Mayor Cook called for a recess in the meeting to allow staff time to make copies to distribute 

to the City Council and for the city attorney to review.  
 
 Meeting recessed:  9:09 p.m.  
 Meeting reconvened:  9:11 p.m. 
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    Council President Henderson advised he was bringing the proposed resolution to the council 
as he believes some of the wording in the ballot measure would place the council in a situation to 
adopt a policy that was not beneficial to Tigard.  He noted his position is based on what he believes 
to be in the best interest of his constituents. 

 
   Councilor Snider noted the copy he was viewing was stamped with a “confidential” watermark.  

This is a public meeting and, therefore, the document cannot be considered confidential.  Council 
President Henderson confirmed this is a copy of his draft and he does not consider it to be a 
confidential document. 

 
   Councilor Buehner said issues that concern her about the ballot measure are the items 

contained in the measure that have nothing to do with high capacity transit.  The city has limited 
resources for roads, trails and sidewalks.  One of the benefits of continuing in the transportation 
study process is the opportunity to learn of financing sources to assist with transportation 
improvements.  If this measure passes, she is concerned the city will be prevented from doing a lot 
of local improvements due to the inability to access some financial resources. 

 
   Councilor Snider commented that as councilors they can take policy positions on a measure 

whereas the city itself cannot take a position on a measure.  Mayor Cook confirmed this as long as 
the councilors/council do not use any staff time or city resources, which is why he believes Council 
President Henderson drafted the proposed resolution and brought it forward.  City Attorney Ramis 
said that taking a position on a measure is within the council’s authority. 

 
   In response to a question from Council President Henderson, City Attorney Ramis advised he 

just finished reviewing the draft resolution.  He said he thinks there might be some minor edits in 
terms of format and typographical errors.   

 
   Councilor Snider advised he opposes the initiative for many of the same reasons voiced this 

evening and for reasons he has stated in a number of other public forums.  The proposed ballot 
measure stymies the council’s abilities to plan for the future.  He is concerned that each councilor 
has stated in some public forum that he/she is opposed.   He said that, in concept, he could support 
the resolution proposed by Council President Henderson. 

 
   Councilor Woodard commented that in his discussions with the younger generation, this issue 

is confusing.   Should the measure pass, the city would be telling the county, state, region and federal 
government that Tigard is opposed to high capacity transit in any form.  This impacts the ability to 
plan for not only high capacity transit but in planning trail systems.  Another concern is that if the 
city wants to control its destiny, “we need to be at the table” so the planning efforts of the rights of 
way do not fall to someone else.  The city might not have any say on how future transit corridors are 
planned.  The City Charter currently requires voter approval for any new city fees or revenues for 
light rail construction in Tigard.  He noted his empathy for people who are concerned about 
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negative changes to the community; however, he called for planning to avoid the possibility of the 
worst-case scenario becoming reality. 

 
   Councilor Buehner said she believes she has been clear that if and when there is any rapid 

transit that, in no case, would she support its route along 99W.   
 
   Council President Henderson noted the costs associated with the proposed measure and the 

lack of apparent benefit in the long run with the passage of the measure.  He thinks someone needs 
to take the stance to state that “this should not happen.”  This was the “push” for him to decide to 
propose the resolution now before the City Council. 

 
   Councilor Woodard commended Council President Henderson for bringing this forward. 
 
   Councilor Snider asked the City Attorney if  he had any concerns about the format of the 

resolution, which could potentially change the meaning or be of concern in a content perspective.  
City Attorney Ramis said no, he has noted his edits and will give them to the City Recorder. 

 
 Motion by Council President Henderson, seconded by Councilor Snider, to approve Resolution 

No.14-11.   
 
 RESOLUTION NO. 14-11 – A RESOLUTION OPPOSING BALLOT 34-210, A MEASURE 

ADOPT TIGARD POLICY OPPOSING NEW HIGH CAPACITY TRANSIT CORRIDOR 
PROJECTS ON THE MARCH 11, 2014 BALLOT 

 
 The motion passed by a unanimous vote of City Council present: 
 

   Mayor Cook   Yes 
   Council President Henderson Yes 
   Councilor Buehner  Yes  
   Councilor Snider  Yes 

   Councilor Woodard  Yes       
 
 
 
           
. 
12.  EXECUTIVE SESSION:    Not held. 
 
 
13. ADJOURNMENT – 9:24 p.m. 
 

Motion by Councilor Snider, seconded by Councilor Woodard, to adjourn the meeting. 
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The motion passed by a unanimous vote of City Council present: 
 

   Mayor Cook   Yes 
   Council President Henderson Yes 
   Councilor Buehner  Yes  
   Councilor Snider  Yes 

  Councilor Woodard  Yes 
 

 

    
 
 
 
        
 Catherine Wheatley, City Recorder 
Attest: 
 
 
    
Mayor, City of Tigard 
 
Date:    

 



   

AIS-1517       6.             

Business Meeting

Meeting Date: 03/25/2014

Length (in minutes): 10 Minutes  

Agenda Title: Consider a Resolution Granting Exemption from
Property Taxes under TMC 3.50 for Five Non-Profit
Low Income Housing Projects

Prepared For: Toby LaFrance 

Submitted By: Liz Lutz, Financial and Information Services

Item Type: Resolution Meeting Type: Council
Business
Meeting -
Main

Public Hearing 
Newspaper Legal Ad Required?: 

No 
 

Public Hearing Publication
Date in Newspaper: 

Information

ISSUE 

Shall four low-income housing projects owned and operated by Community Partners for
Affordable Housing (CPAH) and one project owned by Hawthorne Urban Development
LLC. be exempted from City of Tiard property taxation for 2014?

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends approval of this resolution.

KEY FACTS AND INFORMATION SUMMARY

Tigard Municipal Code 3.50 allows certain organizations providing low-income housing to be
exempted from Tigard property taxation upon application by March 1 of each year and a
demonstration of compliance with certain criteria listed in the Code.

Community Partners for Affordable Housing owns and operates Greenburg Oaks, located at
11875 SW 91st Avenue in Tigard. They also own Village at Washington Square at
11157-11163 SW Hall Blvd in Tigard, the Knoll at Tigard, 12291 SW Knoll Drive, and a
single family house located at 9330 SW Tangela Court in Tigard. Hawthorne Urban
Development LLC owns and operates Hawthorne Villa at 7705 SW Pfaffle St. These projects
are operated as low-income housing and meet all criteria listed in the Tigard Municipal Code.
Community Partners for Affordable Housing submitted four applications for exemption
from 2014 property taxes on February 25, 2014, and Hawthorne Urban Development



submitted their application on February 12, 2014, which is within the March 1 deadline.

These applications were reviewed by staff in the city’s Community Development Department
and staff determined that the requested tax exemptions are consistent with the applicable
Tigard Municipal Code and also the adopted City Housing Policy.

The attached resolution gives consent from the City of Tigard for this tax exemption.

OTHER ALTERNATIVES

Do not approve this tax exemption.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

NA

DATES OF PREVIOUS CONSIDERATION

NA

Fiscal Impact

Cost: 39,954

Budgeted (yes or no): Yes

Where Budgeted (department/program): General Fund

Additional Fiscal Notes:

The cost of $39,954 is the amount of Property Tax that Tigard will not collect next year by
granting the exemption. Attached to the AIS is a table showing the properties and their
estimated values and the impact to Tigard.

Attachments
Council Resolution

Greenburg Oaks

Tangela

The Knoll at Tigard

Village at Washington Square

Hawthorne Villa

Fiscal Impact

Fiscal Impact
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CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL

RESOLUTION NO. 14-   

A RESOLUTION GRANTING AN EXEMPTION FROM PROPERTY TAXES UNDER TIGARD 
MUNICIPAL CODE SECTION 3.50 FOR FIVE NON-PROFIT LOW-INCOME HOUSING PROJECTS 
OWNED AND OPERATED BY COMMUNITY PARTNERS FOR AFFORDABLE HOUSING (CPAH) 
AND HAWTHORNE URBAN DEVELOPMENT LLC

WHEREAS, Tigard Municipal Code (TMC) section 3.50 provides procedures for application and consideration 
on non-profit corporation low-income housing project exemptions from property taxes; and

WHEREAS, the TMC requires application for exemption be filed with the city by March 1 ; and

WHEREAS, Community Partners for Affordable Housing is a qualified non-profit organization, filed a request 
dated February 25, 2014 for exemption from property taxes for four low-income housing projects, and 
Hawthorne Urban Development LLC, also a qualified non-profit organization, filed a request dated February 
12, 2014 for exemption from property taxes, for one low-income housing project, both under TMC 3.50 and 
meets all the applicable criteria for exemption; and

WHEREAS, upon review of the application it was found granting the exemptions would be consistent with the 
applicable Tigard Municipal Code and also with the adopted city housing policies.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:  

SECTION 1:  The applicants, Community Partners for Affordable Housing and Hawthorne Urban 
Development LLC, qualified for the exemption set forth in Tigard Municipal Code Section 
3.50.

SECTION 2: The Finance and Information Services Director is directed to certify to the Assessor of 
Washington County that the City of Tigard agrees to the continued exemption of property 
taxes for the following four properties that received exemption in the prior year:
a. Village at Washington Square, 11157-11163 SW Hall Blvd., Tigard
b. Single-family house located at 9330 SW Tangela Court, Tigard
c. Greenburg Oaks, 11875 SW 91st Avenue, Tigard
d. The Knoll @ Tigard, 12291 SW Knoll Drive, Tigard

SECTION 3: The Finance and Information Services Director is directed to certify to the Assessor of 
Washington County that the City of Tigard agrees to the additional abatement of property 
taxes for the following one property that did not receive abatement in the prior year:
a. Hawthorne Villa, 7705 SW Pfaffle, Tigard

SECTION 4: The Finance and Information Services Director is informing the Assessor of Washington 
County that the City of Tigard has not dropped exemption of property taxes for the any 
properties that received exemption in the prior year:

SECTION 5: This resolution is effective immediately upon passage.
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PASSED: This day of 2014.

Mayor - City of Tigard

ATTEST:

City Recorder - City of Tigard















































AIS-Fiscal Impact of Tax Exemption 
 

 
 
 
*  Because these properties have been exempted from property taxation in the past, Washington 
County does not show a current assessed value.  These figures are an updated market value. 

Property Estimated 
Market 
Value*  

City of Tigard 
Tax Rate 

(Including Bond 
Levy) 

City of Tigard 
Property Tax 

Impact 
(Estimated) 

Total Tax Rate Total 
Property 

Tax Impact 

Village at 
Washington 
Square 

$891,950 $2.94450/$1,000 $2,891 $16.7390/$1,000 $14,930 

Single Family 
Home – 9330 
SW Tangela 
Ct. 

$225,840 $2.94450/$1,000 $665 $16.7390/$1,000 $3,780 

Greenburg 
Oaks 

$3,970,130 $2.94450/$1,000 $11,690 $16.7390/$1,000 $66,456 
 
 

The Knoll @ 
Tigard 

$3,514,800 $2.94450/$1,000 $10,349 $16.7390/$1,000 $58,834 
 
 

Hawthorne 
Villa 

$4,876,670 $2.94450/$1,000 $14,359 $16.7390/$1,000 $81,630 

Total Impact   $39,954  $225,630 



   

AIS-1645       7.             

Business Meeting

Meeting Date: 03/25/2014

Length (in minutes): 5 Minutes  

Agenda Title: Approve Enterprise License Agreement with ESRI for
City's GIS (geographic information system)

Submitted By: Preston Beck, Financial and
Information Services

Item Type: Meeting Type: Council
Business
Meeting -
Main

Public Hearing 
Newspaper Legal Ad Required?: 

 

Public Hearing Publication
Date in Newspaper: 

Information

ISSUE 

Approval of contract for an enterprise license agreement (ELA) from Environmental Systems
Research Institute, Inc. (ESRI) for Geographic Information System (GIS) core software. This
would be 3rd such renewal by the City of the ELA with ESRI since they started offering the
umbrella license agreement back in 2008.

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends the Local Contract Review Board approve the contract for the enterprise
license agreement from ESRI.

KEY FACTS AND INFORMATION SUMMARY

Environmental Systems Research Institute, Inc. (ESRI), the software vendor for the City's
GIS (geographic information system), offers a tiered licensing program for small
municipalities of under 50,000 population and under 100,000 population. The licensing
program institutes an Enterprise License Agreement (ELA) and essentially allows a
municipality to have a single umbrella license agreement covering ESRI's core software suite,
rather than individual licenses for each piece of software, as well a complicated licensing
scheme for software on servers. The City of Tigard entered into a Small Municipality ELA
with ESRI back in 2008 (under the 50,000 population tier) and the arrangement has proven to
be very successful.

The renewal of ELA program is still the same price it was six years ago, $35,000 per year and



requires the City to commit to another 3 year term. Billing will occur on an annual basis and
after the 3 years, the municipality can again renegotiate the program. City staff evaluated
licensing cost compared to its current original licensing cost and found it still to be a better
value for the City. In addition, staff time related to software procurement and license
administration was greatly reduced with the ELA.

The licensing program also allows the City use additional functionality and software
extensions previously unavailable, which allows for a much more robust set of analytical tools
for desktop users and further increase the City's ability to deploy the enterprise GIS to even
more users. In addition, new software applications introduced by the vendor and been
included in the ELA further increasing the value the City receives from the agreement. Based
on this evaluation, entering into a new ELA term with ESRI will continue to provide a better
value for the City and is therefore recommended.

Under Tigard Public Contracting Rule 10.125 (Software), the city may award a contract
without a formal competitive process if it is determined that little competition exists for the
required software. Factors in the determination on whether or not competition exists include:

The extent to which software is integrated with the City's systems including both
hardware and sottware
The stability of the software company
The overall cost of the software

Under these conditions, especially the integration factor of the ESRI software as noted above,
staff recommends the Local Contract Review Board award the contract for an enterprise
license agreement to ESRI for their core GIS software.

OTHER ALTERNATIVES

No other alternative exists at a reasonable cost and effort level for the city's existing GIS
system. 

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

No City Council Goals are directly impacted, however the City's GIS is an important
analytical and information system that supports City Council Goals.

DATES OF PREVIOUS COUNCIL CONSIDERATION

A request for an ELA agreemnt with ESRI was presented and approved by City Council in
2008 as well as 2010.

Fiscal Impact

Cost: $105,000

Budgeted (yes or no): Yes

Where budgeted?: IT Division

Additional Fiscal Notes:



The cost of the enterprise license agreement is $105,000 over three years.  The funds for the
cost of the license are annually allocated in the Information Technology division.

Attachments
ESRI Quote for ELA Renewal



ENVIRONMENTAL SYSTEMS RESEARCH INSTITUTE, INC.
606 Columbia St NW, Ste 300
Olympia, WA 98501-1099
Phone: (909) 793-2853              Fax: (360) 943-6910
DUNS Number: 06-313-4175    CAGE Code: 0AMS3

Quotation # 20439402
Date:

Customer # 7853     Contract #

City of Tigard
Financial & Information Services Dept
13125 SW Hall Blvd
Tigard, OR 97223-8199
ATTENTION:  Preston Beck
PHONE:         (503) 718-2404
FAX:               503-718-2766

To expedite your order, please attach a copy of
this quotation to your purchase order.
Quote is valid from: 12/16/2013 To: 03/16/2014

December 16, 2013

Acceptance of this quotation is limited to the Esri License Agreement and the Quotation Terms and Conditions
This Quotation is made in confidence for your review. It may not be disclosed to third parties, except as required by law.

If sending remittance, please address to: Esri, File No. 54630, Los Angeles, Ca 90074-4630

This offer is limited to the terms and conditions incorporated and attached herein.BARNESS

For questions contact: Sarah Barnes Email: sbarnes@esri.com Phone: (909) 793-2853 x8934

* Please indicate on your purchase order if this purchase is funded through the American Recovery and Reinvestment Act, and whether Esri is a Prime Recipient, Sub-recipient, or Vendor for reporting purposes. Esri 
may charge a fee to cover expenses related to any customer requirement to use a specific vendor management, procurement, or invoice program.

115572 1 ArcPad Populations of 25,001 to 50,000 Small Government Enterprise 
License Agreement: Year 3

750.00 750.00

115572 1 ArcPad Populations of 25,001 to 50,000 Small Government Enterprise 
License Agreement: Year 1

750.00 750.00

115572 1 ArcPad Populations of 25,001 to 50,000 Small Government Enterprise 
License Agreement: Year 2

750.00 750.00

110036 1 Populations of 25,001 to 50,000 Small Government Term Enterprise 
License Agreement: Year 3

35,000.00 35,000.00

110036 1 Populations of 25,001 to 50,000 Small Government Term Enterprise 
License Agreement: Year 1

35,000.00 35,000.00

110036 1 Populations of 25,001 to 50,000 Small Government Term Enterprise 
License Agreement: Year 2

35,000.00 35,000.00

Item Total: 107,250.00

Material Qty Description Unit Price Total

Estimated Shipping & Handling(2 Day Delivery) : 0.00
Contract Pricing Adjust: 0.00

Subtotal: 107,250.00
Sales Tax: 0.00

The following items are optional items listed for your convenience.
These items are not included in the totals of this quotation.

116996 1 Small Enterprise License Agreement Training Package Add-On at ESRI 
Site 15 Days Prepaid ILT / ILV, Over 3 Year Term, per Student Seat, 5 
Days per Annum Over 3 Year Term Instructor Led Training

2,275.00 2,275.00

116997 1 Small Enterprise License Agreement Training Package at ESRI Site 21 
Days Prepaid ILT / ILV, Over 3 Year Term, Per Student Seat, 7 Days per 
Annum Instructor Led Training

3,185.00 3,185.00

116998 1 Small Enterprise License Agreement Training Package Add-On at ESRI 
Site 30 Days Prepaid ILT / ILV, Over 3 Year Term, Per Student Seat, 10 
Days per Annum Instructor Led Training

4,550.00 4,550.00

Material Qty Description Unit Price Total

Total: $107,250.00



ENVIRONMENTAL SYSTEMS RESEARCH INSTITUTE, INC.
606 Columbia St NW, Ste 300
Olympia, WA 98501-1099
Phone: (909) 793-2853              Fax: (360) 943-6910
DUNS Number: 06-313-4175    CAGE Code: 0AMS3

Quotation # 20439402
Date:

Customer # 7853     Contract #

City of Tigard
Financial & Information Services Dept
13125 SW Hall Blvd
Tigard, OR 97223-8199
ATTENTION:  Preston Beck
PHONE:         (503) 718-2404
FAX:               503-718-2766

To expedite your order, please attach a copy of
this quotation to your purchase order.
Quote is valid from: 12/16/2013 To: 03/16/2014

December 16, 2013

Acceptance of this quotation is limited to the Esri License Agreement and the Quotation Terms and Conditions
This Quotation is made in confidence for your review. It may not be disclosed to third parties, except as required by law.

If sending remittance, please address to: Esri, File No. 54630, Los Angeles, Ca 90074-4630

This offer is limited to the terms and conditions incorporated and attached herein.BARNESS

For questions contact: Sarah Barnes Email: sbarnes@esri.com Phone: (909) 793-2853 x8934

* Please indicate on your purchase order if this purchase is funded through the American Recovery and Reinvestment Act, and whether Esri is a Prime Recipient, Sub-recipient, or Vendor for reporting purposes. Esri 
may charge a fee to cover expenses related to any customer requirement to use a specific vendor management, procurement, or invoice program.

BY SIGNING BELOW YOU ARE INDICATING THAT YOU ARE AUTHORIZED TO OBLIGATE FUNDS FOR YOUR ORGANIZATION.  DO NOT USE THIS FORM
FOR ORDER ACTIVATION IF YOUR ORGANIZATION WILL NOT HONOR AND PAY AN INVOICE THAT HAS BEEN ISSUED AT YOUR DIRECTION WITHOUT
ADDITIONAL AUTHORIZING PAPERWORK.

If you have made ANY alterations to the line items included in this quote and have chosen to sign the quote to indicate your acceptance, you must fax
Esri the signed quote in its entirety in order for the quote to be accepted. You will be contacted by your Customer Service Representative if additional
information is required to complete your request.

If your organization is a US Federal, state, or local government agency; an educational facility; or a company that will not pay an invoice without having
issued a formal purchase order, a signed quotation will not be accepted unless it is accompanied by your purchase order.

If you choose to discontinue your maintenance, you will become ineligible for maintenance benefits and services. All maintenance fees from the date of
discontinuation will be due and payable if you decide to reactivate your maintenance coverage at a later date.

This quotation is subject to the terms set forth herein and the terms of your agreement with Esri, if any, or as otherwise provided by Esri’s standard
terms and conditions at www.esri.com/legal, which are incorporated by reference. Federal Government entities and prime contractors buying under GSA
pricing/terms are subject to Esri’s Federal Supply Schedule GS-35F-5086H.  Acceptance is limited to terms of this quotation. Esri objects to and
expressly rejects any different or additional terms contained in any purchase order, offer or confirmation sent or to be sent by buyer. All terms of this
quotation as referenced above shall be incorporated into and are part of any further or additional agreement regarding Esri’s software data, web
services, training, services and maintenance.

In order to expedite processing, please reference the quotation number and any/all applicable Esri contract number(s) (e.g. MPA, ELA, SmartBuy, GSA,
BPA) on your ordering document.

By signing below, you are authorizing Esri to issue an invoice for the items included in the above quote in the amount of:  $___________, plus sales
taxes if applicable.  (Note: Shipping costs are subject to change.)

Please check one of the following:

___ I agree to pay any applicable sales tax.

___ I am tax exempt, please contact me if exempt information is not currently on file with Esri.

Signature of Authorized Representative

Name (Please Print)

Title

The quotation information is proprietary and may not be copied or released other than for the express purpose of system selection and purchase/license. This information may not be given to outside
parties or used for any other purpose without  consent from Environmental Systems Research Institute, Inc. (Esri).

Any estimated sales and/or use tax reflected on this quote has been calculated as of the date of this quotation and is merely provided as a convenience for your organization's budgetary purposes. Esri
reserves the right to adjust and collect sales and/or use tax at the actual date of invoicing. If your organization is tax exempt or pays state tax directly, then prior to invoicing, your organization must
provide Esri with a copy of a current tax exemption certificate issued by your state's taxing authority for the given jurisdiction.

Date



 

SMALL 

ENTERPRISE LICENSE AGREEMENT 

COUNTY AND MUNICIPALITY 

Authorized Distributor/Esri Use 

Only: 

Cust. Name   

Cust. #   

PO #   

Esri Agreement #   
 

Esri, 380 New York St., Redlands, CA 92373-8100 USA • TEL 909-793-2853 • FAX 909-793-5953 
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This Small Enterprise License Agreement ("ELA") is by and between the organization listed on the signature page 

("Licensee"); Environmental Systems Research Institute, Inc. ("Esri"); and, if Licensee is located outside the United 

States of America (US), the Authorized Distributor listed on the signature page ("Authorized Distributor"). Authorized 

Distributor is authorized by Esri to provide access to Online Services and provide ELA Maintenance for Enterprise Products 

and other benefits, as described herein, to Licensee located outside the US. 

 

This ELA sets forth the terms for Licensee's use of Enterprise Products and incorporates by reference (i) the ELA Quotation 

and (ii) the License Agreement. Should there be any conflict between the terms and conditions of the documents that 

comprise this ELA, the order of precedence for the documents shall be as follows: (i) Small Enterprise License Agreement, 

(ii) the License Agreement, and (iii) the ELA Quotation. The modifications and additional rights granted in this ELA apply 

only to the Enterprise Products listed in Table A. 

 

Table A 

List of Enterprise Products 
 

Unlimited Quantities 

Desktop Software and Extensions 

ArcGIS for Desktop Advanced 

ArcGIS for Desktop Standard 

ArcGIS for Desktop Basic 

ArcGIS for Desktop Extensions: ArcGIS 3D Analyst, 

ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst, 

ArcGIS Publisher, ArcGIS Network Analyst, ArcGIS 

Schematics, ArcGIS Workflow Manager, ArcGIS Data 

Reviewer 

 

Server Software and Extensions 

ArcGIS for Server Workgroup and Enterprise 

(Advanced, Standard, and Basic) 

ArcGIS for Server Extensions: ArcGIS 3D Analyst, 

ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst, 

ArcGIS Network Analyst, ArcGIS Schematics, ArcGIS 

Workflow Manager, ArcGIS Image 

Developer Tools 

ArcGIS Engine 

ArcGIS Engine Extensions: ArcGIS 3D Analyst, 

ArcGIS Spatial Analyst, ArcGIS Geodatabase 

Update, ArcGIS Network Analyst, ArcGIS 

Schematics 

ArcGIS Runtime Standard 

ArcGIS Runtime Standard Extensions: ArcGIS 3D 

Analyst, ArcGIS Spatial Analyst, ArcGIS Network 

Analyst 

 

Limited Quantities 
One (1) Annual Subscription to Esri Developer 

Network (EDN) Standard* 

One (1) Esri CityEngine Advanced Single Use 

License 

One (1) Esri CityEngine Advanced Concurrent Use 

License 

One (1) ArcGIS Online Subscription* 

 

Other Benefits 
 

One (1) ArcGIS Online Subscription with specified named users and credits as determined in the 

program description 
Level 3 

Number of Esri International User Conference Registrations provided annually 3 

Number of Tier 1 Help Desk Individuals authorized to call Esri 3 

Maximum number of sets of backup media, if requested** 2 

Virtual Campus Annual User License allowance 7,500 

Five percent (5%) discount on all individual commercially available instructor-led training classes at Esri facilities 

purchased outside this Agreement (Discount does not apply to Small Enterprise Training Package.) 

*ELA Maintenance is not provided for these items. 

**Additional sets of backup media may be purchased for a fee. 
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Licensee may accept this ELA by signing and returning it with an Ordering Document that matches the ELA Quotation and 

references this ELA. ADDITIONAL OR CONFLICTING TERMS IN LICENSEE'S ORDERING DOCUMENT WILL 

NOT APPLY, AND THE TERMS OF THIS ELA WILL GOVERN. Unless otherwise mutually agreed to, this ELA is 

effective as of the date of the last signature on the signature page ("Effective Date"), or if no date is provided with the 

signature, the date of Esri's receipt of Licensee's Ordering Document incorporating this ELA by reference. 

 

This ELA supersedes any previous agreements, proposals, presentations, understandings, and arrangements between the 

parties relating to the licensing of the Enterprise Products. Except as provided in Article 4—Enterprise Product Updates, any 

modifications or amendments to this ELA must be in writing and signed by an authorized representative of each party. 

 

This ELA may be executed in duplicate by the parties. An executed separate signature page transmitted through electronic 

means, such as fax or e-mail, is valid and binding even if an original paper document bearing each party's original signature 

is not delivered. 

 

Accepted and Agreed: 

 

 

  

(Licensee) 

 

By:   

 Authorized Signature 

 

Printed Name:   

 

Title:   

 

Date:   

 

 

ENVIRONMENTAL SYSTEMS 

RESEARCH INSTITUTE, INC. 

(Esri) 

 

By:   

 Authorized Signature 

 

Printed Name:   

 

Title:   

 

Date:   

 

 

 

LICENSEE CONTACT INFORMATION 
 

 

Contact:   Telephone:   

 

Address:   Fax:   

 

City, State, Postal Code:   E-mail:   

 

Country:   

 

ELA Quotation Number (if applicable): ______________ 
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1.0—ADDITIONAL DEFINITIONS 
 

In addition to the definitions provided in the License 

Agreement, the following definitions apply to this ELA: 

 

"Deploy" means to redistribute and install the Enterprise 

Products and related Authorization Codes within 

Licensee's organization(s). 

 

"ELA Maintenance" means Tier 2 Support, updates, and 

patches provided by Esri or its Authorized Distributor to 

Licensee for the Enterprise Products. 

 

"ELA Quotation" means the Small Enterprise License 

Agreement offer letter and quotation form provided 

separately by Esri or its Authorized Distributor to 

Licensee. 

 

"ELA Fee" means the fee set forth in the ELA 

Quotation. 

 

"Enterprise Products" means the Products identified in 

Table A—List of Enterprise Products and any updates to 

such list provided in writing by Esri or its Authorized 

Distributor. 

 

"Incident" means a failure of the Software to operate 

according to the Documentation where such failure 

substantially impacts operational or functional 

performance. 

 

"License Agreement" means the applicable license 

agreement incorporated by this reference that is (i) found 

at http://www.esri.com/legal/software-license; comprised 

of the General License Terms and Conditions (E204) and 

Exhibit 1, Scope of Use (E300); and available in the 

installation process requiring acceptance by electronic 

acknowledgment or (ii) a signed license agreement 

between Esri, Distributor (if applicable), and Licensee 

that supersedes such electronically acknowledged license 

agreement. 

 

"Technical Support" means a process to attempt to 

resolve reported Incidents through error correction; 

patches; hot fixes; workarounds; replacement deliveries; 

or any other type of Enterprise Product corrections or 

modifications. 

 

"Tier 1 Help Desk" means Licensee's point of contact 

from which all Tier 1 Support will be given to Licensee. 

 

"Tier 1 Support" means the Technical Support provided 

by the Tier 1 Help Desk as the primary contact to 

Licensee in attempted resolution of reported Incidents. 

 

"Tier 2 Support" means the Technical Support provided 

by Esri or its Authorized Distributor to the Tier 1 Help 

Desk when the Incident cannot be resolved through Tier 1 

Support. Licensees located in the US will receive Tier 2 

Support from Esri. Licensees outside the US will receive 

Tier 2 Support from an Authorized Distributor located in 

the Licensee's region. 

 

 

2.0—ADDITIONAL GRANT OF LICENSE 
 

2.1 Grant of License. Subject to the terms and 

conditions of this ELA, Esri grants to Licensee a 

personal, nonexclusive, nontransferable Term 

License solely to use, copy, and Deploy quantities of 

the Enterprise Products listed in Table A for the term 

provided in Section 3.1—Term (i) for which the 

applicable license fees have been paid and (ii) in 

accordance with the License Agreement. 

 

2.2 Consultant Access. Esri grants Licensee the right to 

permit Licensee's consultants or contractors to use the 

Enterprise Products exclusively for Licensee's 

benefit. Licensee shall be solely responsible for 

compliance by consultants and contractors with this 

ELA and shall ensure that the consultant or 

contractor discontinues Product use upon completion 

of work for Licensee. Access to or use of Products by 

consultants or contractors not exclusively for 

Licensee's benefit is prohibited. Licensee may not 

permit its consultants or contractors to install 

Software or Data on consultant, contractor, or third-

party computers or remove Software or Data from 

Customer locations, except for the purpose of hosting 

the Software or Data on Contractor Servers for the 

benefit of Licensee. 

 

 

3.0—TERM, TERMINATION, AND 

EXPIRATION 
 

3.1 Term. The term of this ELA and all licenses 

hereunder shall commence on the Effective Date and 

continue for three (3) years, unless this ELA is 

terminated earlier as provided herein. Licensee is 

only authorized to use Deployed Enterprise Products 

during the term of this ELA. No indefinite term or 

perpetual license grants are provided with this ELA. 

 

3.2 No Use upon Expiration or Termination. All 

Deployed Enterprise Product licenses and all ELA 

Maintenance, Virtual Campus access, and User 

Conference Registrations terminate on expiration or 

termination of this ELA. 

 

http://www.esri.com/legal/software-license
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3.3 Termination for Lack of Funds. For government or 

government-owned entities only, either party may 

terminate this ELA for Lack of Funds. Lack of Funds 

is the inability of Licensee to secure appropriation of 

funds through the legislative or governing body's 

approval process for annual payments due. 

 

 

4.0—ENTERPRISE PRODUCT UPDATES 
 

4.1 Future Updates. Esri and its Authorized Distributor 

reserve the right to update the list of Enterprise 

Products in Table A by providing written notice to 

Licensee. Licensee may continue to use all Enterprise 

Products that have been Deployed, but support and 

upgrades for deleted items may not be available. As 

new Enterprise Products are incorporated into the 

standard program, they will be offered to Licensee 

via written notice for incorporation into the 

Enterprise Products schedule at no additional charge. 

Licensee's use of new or updated Enterprise Products 

requires Licensee to adhere to applicable additional 

or revised terms and conditions of the License 

Agreement. 

 

4.2 Product Life Cycle. During the term of this ELA, 

some Enterprise Products may be retired or may no 

longer be available for unlimited quantity 

Deployment. ELA Maintenance shall be subject to 

the individual Product Life Cycle Support Status and 

Product Life Cycle Support Policy, which can be 

found at http://resources.arcgis.com/content/ 

product-life-cycles. Updates for Enterprise Products 

in the mature and retired phases may not be available; 

however, Licensee may continue to use Deployed 

Enterprise Products for the term of this ELA, but 

Licensee will not be able to Deploy retired Enterprise 

Products. 

 

 

5.0—ELA MAINTENANCE 

 

ELA Maintenance is included with the ELA Fee. ELA 

Maintenance includes standard maintenance benefits 

specified in either (i) the most current applicable Esri US 

Software Maintenance Program document (found at 

http://www.esri.com/legal) for US-based Licensees or 

(ii) the applicable Authorized Distributor software 

maintenance policy as modified by this Article 5.0—ELA 

Maintenance. At Esri's sole discretion, Esri may make 

patches, hot fixes, or updates available for download. No 

Software other than the defined Enterprise Products will 

receive maintenance under this ELA. Licensee may 

acquire maintenance for other Software (non-Enterprise 

Products) outside this ELA. 
 

a. Tier 1 Support Provided by Licensee 

 

1. Licensee shall provide Tier 1 Support through 

the Tier 1 Help Desk to all Licensee's authorized 

users. 

 

2. The Tier 1 Help Desk will use analysts fully 

trained in the Software they are supporting. 

 

3. At a minimum, Tier 1 Support will include those 

activities that assist the user in resolving how-to 

and operational questions as well as questions on 

installation and troubleshooting procedures. 

 

4. Tier 1 Support analysts will be the initial points 

of contact for all questions and Incidents. Tier 1 

Support analysts shall obtain a full description of 

each reported Incident and the system 

configuration from the user. This may include 

obtaining any customizations, code samples, or 

data involved in the Incident. The analyst may 

also use any other information and databases that 

may be developed to satisfactorily resolve 

Incidents. 

 

5. If the Tier 1 Help Desk cannot resolve the 

Incident, an authorized Tier 1 Help Desk 

individual may contact Tier 2 Support. The 

Tier 1 Help Desk shall provide support in such a 

way as to minimize repeat calls and make 

solutions to problems available to Licensee. 

 

6. Tier 1 Help Desk individuals identified by 

Licensee are the only individuals authorized to 

contact Tier 2 Support. Licensee may revise 

named individuals by written notice. 

 

b. Tier 2 Support Provided by Esri or Its Authorized 

Distributor 

 

1. Tier 2 Support shall log the calls received from 

Tier 1 Help Desk individuals. 

 

2. Tier 2 Support shall review all information 

collected by and received from Tier 1 Help Desk 

individuals including preliminary documented 

troubleshooting provided by Tier 1 Help Desk 

when Tier 2 Support is required. 

 

3. Tier 2 Support may request that Tier 1 Help 

Desk individuals provide verification of 

information, additional information, or answers 

to additional questions to supplement any 

preliminary information gathering or 

troubleshooting performed by Tier 1 Help Desk. 

 

http://resources.arcgis.com/content/%0bproduct-life-cycles
http://resources.arcgis.com/content/%0bproduct-life-cycles
http://www.esri.com/legal
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4. Tier 2 Support shall attempt to resolve the 

Incidents submitted by Tier 1 Help Desk by 

assisting Tier 1 Help Desk individuals. 

 

5. When the Incident is resolved, Tier 2 Support 

shall communicate the information to Tier 1 

Help Desk individuals, and Tier 1 Help Desk 

shall disseminate the resolution to the user. 

 

 

6.0—ENDORSEMENT AND PUBLICITY 
 

This ELA shall not be construed or interpreted as an 

exclusive dealings agreement or Licensee's endorsement 

of Esri or its Authorized Distributor. Licensee agrees that 

Esri and its Authorized Distributor may publicize the 

existence of this ELA upon execution. 

 

 

7.0—ADMINISTRATIVE REQUIREMENTS 
 

7.1 OEM Licenses. Under Esri's OEM or Solution OEM 

programs, OEM partners are authorized to embed or 

bundle portions of Esri Products and Services with 

their application or service. OEM partners' business 

model, licensing terms and conditions, and pricing 

are independent of this ELA. Licensee shall not seek 

any discount from the OEM partner or Esri based on 

the availability of Enterprise Products under this 

ELA. Licensee shall not decouple Esri Products or 

Services from the OEM partners' application or 

service. 

 

7.2 Annual Report of Deployments. At each 

anniversary date and ninety (90) calendar days prior 

to the expiration date of this ELA, Licensee shall 

provide a written report detailing all Deployments to 

either (a) Esri if Licensee is located in the US or 

(b) Authorized Distributor if Licensee is located 

outside the US. The report will be subject to audit. 

 

7.3 Renewal. Any follow-on ELA will be offered in 

accordance with then-current ELA pricing and 

license terms and conditions. 

 

 

8.0—MERGERS, ACQUISITIONS, OR 

DIVESTITURES 
 

Licensee shall notify Esri and, if applicable, its 

Authorized Distributor in writing in the event of (i) a 

consolidation, merger, or reorganization of Licensee with 

or into another corporation or entity; (ii) Licensee's 

acquisition of another entity; or (iii) a transfer or sale of 

all or part of Licensee's organization (hereinafter 

subsections i, ii, and iii collectively referred to as 

"Ownership Change"). There will be no decrease in the 

ELA Fee as a result of any Ownership Change. 

 

8.1 If an Ownership Change increases the cumulative 

meter or customer count beyond the maximum level 

for this existing ELA, Esri and, if applicable, its 

Authorized Distributor reserve the right to increase 

the ELA Fee to the next higher ELA Fee level that 

applies to the new cumulative meter or customer 

count. In the event the Ownership Change increases 

the cumulative meter or customer count beyond the 

limits of this ELA, Esri and, if applicable, its 

Authorized Distributor have the option to terminate 

this ELA and the parties will negotiate a different 

agreement. 

 

8.2 If an Ownership Change results in transfer or sale of 

a portion of Licensee's organization, that portion of 

Licensee's organization shall uninstall, remove, and 

destroy or transfer the Enterprise Products to 

Licensee. 

 

8.3 This ELA may not be assigned to a successor entity 

as a result of an Ownership Change unless approved 

by Esri and, if applicable, its Authorized Distributor 

in writing in advance. If the assignment to the new 

entity is not approved, Licensee shall require any 

successor entity to uninstall, remove, and destroy the 

Enterprise Products, and this ELA will terminate 

upon such Ownership Change. 

 

 

9.0—TRAINING 

 

9.1 Training Description. Esri offers instructor-led 

training related to the use of its proprietary GIS 

software. Esri will provide to Licensee a fixed 

number of training days to use for Instructor-Led 

Training, as defined in this Small Enterprise Training 

Package, if purchased. Instructor-Led Training events 

occur at an Esri Learning Center or via the web in a 

cloud environment. The Esri software training 

course(s) to be conducted, location, schedule dates, 

and registration requirements are set forth in the Esri 

Training catalog located on Esri's Training website 

(http://training.esri.com). All courses are conducted 

in substantial conformity with course descriptions 

outlined on the Esri Training website. Esri reserves 

the right to modify course content when necessary 

due to software technical capabilities or limitations. 

 

http://training.esri.com/
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9.2 Unique Terms for the Small Enterprise Training 

Package 

  

 a. To order training, Licensee must include training 

in the Ordering Document for the ELA or 

provide an Ordering Document as required and 

specified within the ELA that matches the Esri 

quotation. 

 b. Where Licensee submits an additional Ordering 

Document to purchase training days for 

additional year(s), any unused training days will 

automatically roll over. 

 c. An Ordering Document is required annually for 

each three (3)-year term. Failure to submit an 

annual Ordering Document will result in the 

forfeit of unused training days. 

 d. Licensee must assign an individual within its 

organization to the role of Training 

Administrator to serve as liaison between 

Licensee's organization and Esri as well as 

internally manage and authorize allocated 

training days. 

 e. The training days are available for a period of 

twelve (12) months, commencing on the 

Effective Date, and ending when all training 

days are consumed, whichever is sooner. 

 f. Esri will invoice for outstanding training 

expenses where applicable. 

 g. Training days are not transferable and not 

refundable for any other Esri Products or 

services. 
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Business Meeting

Meeting Date: 03/25/2014

Length (in minutes): 10 Minutes  

Agenda Title: Briefing on an Agreement with ODOT Regarding Power Costs to
Operate a Streetlight at the Intersection of Pacific Highway and
Durham Road

Prepared For: Mike McCarthy, Public Works Submitted By: Renee
Ferguson,
Public
Works

Item Type: Update, Discussion, Direct Staff Meeting Type: Council
Business
Meeting -
Main

Public Hearing: No Publication Date: 

Information

ISSUE 

The council will be briefed on a cooperative improvement agreement with the Oregon
Department of Transportation (ODOT) regarding power costs to operate a streetlight at the
intersection of Pacific Highway and Durham Road.

STAFF RECOMMENDATION / ACTION REQUEST

No action is required; formal consideration of the agreement is scheduled on the council's
April 8, 2014, consent agenda.

KEY FACTS AND INFORMATION SUMMARY

Background
ODOT is wrapping up the design on a project to improve safety on Pacific Highway near
Fischer Road, just south of Tigard. This is a safety project to reduce the number of crashes
involving drivers turning left into or out of Royal Villa Drive, which is about 275 feet north of
Fischer Road. Project plans include extending the center median across this intersection to
physically prevent drivers from turning left into or out of Royal Villa Drive. Drivers from
Royal Villa wishing to travel southbound will need to make a U-turn at the Pacific
Highway/Durham Road intersection. ODOT will be replacing the signal pole and equipment
at the northeast corner of the intersection to facilitate this U-turn movement.

Staff has received complaints and safety concerns about the darkness of the crosswalk across
Pacific Highway on the north side of Durham Road. The signal pole replacement for this



project provides the opportunity to install a luminaire (streetlight), and ODOT will fund the
installation of the streetlight.

The city currently pays for the power costs of the Pacific Highway/Durham Road traffic
signal under an agreement signed in 1981. This agreement also includes power costs for most
of the other traffic signals along Pacific Highway in Tigard and streetlight power costs at
many of these other intersections. The additional costs to operate the new streetlight will be
added to the city's monthly power costs. 

Agreement Terms Summary 

ODOT will design, construct, and maintain the new traffic signal/streetlight pole.
The city will continue to pay the power bills for the traffic signal, as well as the additional
power costs for the new streetlight.

Additional Information
More information about the overall project can be found on the project website at
http://www.oregon.gov/ODOT/HWY/REGION1/pages/fischer.aspx

The project will include a sidewalk along the east side of Pacific Highway from Fischer Road
to the Tigard Towne Square (Albertson's) shopping center. It will also include lengthened left
turn lanes at the Pacific Highway/Fischer Road and Pacific Highway/Durham Road
intersections and will clarify which portion of the northbound right turn lane is for turns into
the shopping center and which portion is for right turns onto Durham Road. 

OTHER ALTERNATIVES

The council could propose changes to the agreement or could decide not to approve the
agreement. Should the council decide not to approve the agreement, it is likely that ODOT
would remove the streetlight from the project and this opportunity to illuminate the
crosswalk would be lost.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

Completion of this project would make progress towards Tigard's Transportation System Plan
and strategic plan goals of improving walkability as well as improved pedestrian safety. 

DATES OF PREVIOUS COUNCIL CONSIDERATION

This is the first time this agreement has come before the council.

Fiscal Impact

Fiscal Information:
Electricity for the new streetlight is anticipated to cost approximately $16 per month or $192 per year.  The current

fiscal year 2013-2014 budget includes $544,693 for electricity for streetlights and traffic signals, which is sufficient to

cover the power cost of the additional streetlight.
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Misc. Contracts and Agreements 
No. 29214 

COOPERATIVE IMPROVEMENT AGREEMENT 
OR 99W:  SW Fischer Road to SW Durham Road 

MP 11.00 to MP 12.10 
Illumination and Maintenance 

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as "State;” 
and the CITY OF TIGARD, acting by and through its elected officials, hereinafter referred 
to as "Agency,” both herein referred to individually or collectively as “Party” or “Parties.” 

RECITALS 

1. Pacific Highway West (OR 99W), is a part of the state highway system under the 
jurisdiction and control of the Oregon Transportation Commission (OTC). SW 
Durham Road is a part of the city street system under the jurisdiction and control of 
city. 

2. By the authority granted in Oregon Revised Statutes (ORS) 190.110, 366.572 and 
366.576, State may enter into cooperative agreements with counties, cities and units 
of local governments for the performance of work on certain types of improvement 
projects with the allocation of costs on terms and conditions mutually agreeable to the 
contracting parties. 

3. State, by ORS 366.220, is vested with complete jurisdiction and control over the 
roadways of other jurisdictions taken for state highway purposes.   

4. By the authority granted by ORS 373.020, the jurisdiction extends from curb to curb, 
or, if there is no regular established curb, then control extends over such portion of 
the right of way as may be utilized by State for highway purposes. Responsibility for 
and jurisdiction over all other portions of city street remains with the Agency. 

5. By the authority granted in ORS 810.080 State has the authority to establish marked 
pedestrian crosswalks on its highway facilities. 

6. By the authority granted in ORS 810.210, State is authorized to determine the 
character or type of traffic control devices to be used, and to place or erect them 
upon state highways at places where State deems necessary for the safe and 
expeditious control of traffic. No traffic control devices shall be erected, maintained, 
or operated upon any state highway by any authority other than State, except with its 
written approval. Traffic signal work on this Project will conform to the current State 
standards and specifications.  

7. By Agreement Number 6396, executed July 13, 1981, State and Agency agreed that 
Agency would accept all responsibility for, and pay all costs of, electrical energy 
consumed in operation of the traffic signals on the Pacific Highway West (OR 99W) 
at SW Durham Road.  State and Agency mutually agree and understand that the 

Key No. 17701 
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agreement of July 13, 1981 shall remain in full force and effect, except as expressly 
modified by this agreement. 

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it 
is agreed by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1. Under such authority, State and Agency agree that as part of a larger project 
constructed by State, State will be replacing the existing signal pole in the NE corner 
of the Durham Road intersection with a combo signal/luminaire pole, hereinafter 
referred to as “Project.” The Project includes replacement of the signal pole with 
luminaire, reconstruction of the sidewalk surrounding the replaced signal pole. The 
location of the Project is approximately as shown on the sketch map attached 
hereto, marked Exhibit A, and by this reference made a part hereof.   

2. The total project cost for the signal pole and sidewalk is estimated at $70,000.  The 
Project shall be financed by State with funds available to State. 

3. This Agreement shall become effective on the date all required signatures are 
obtained and shall remain in effect for the purpose of ongoing maintenance 
responsibilities for the useful life of the facilities constructed as part of the Project. 
The useful life is defined as twenty (20) calendar years. The Project shall be 
completed within ten (10) calendar years following the date of final execution of this 
Agreement by both Parties. 

AGENCY OBLIGATIONS 

1. Agency grants State the right to enter onto city right of way for the performance of 
duties as set forth in this Agreement. 

2. Agency, by execution of Agreement, gives its consent as required by ORS 
373.050(1) to any and all closure of streets that intersect the state highway, if any 
there be in connection with or arising out of the Project covered by the Agreement 

3. Agency shall, as provided in Agreement No. 6396,  be responsible for one hundred 
(100%) percent of electrical power for the traffic signal and will additionally, under 
this Agreement, be responsible for the power for the luminaire installed on the  
Project signal pole.  Agency shall ensure that the power company sends the 
electrical bills directly to Agency.  
 

4. Agency certifies and represents that the individual(s) signing this Agreement has 
been authorized to enter into and execute this Agreement on behalf of Agency, 
under the direction or approval of its governing body, commission, board, officers, 
members or representatives, and to legally bind Agency. 

5. Agency’s Project Manager for this Project is Mike McCarthy P.E., Sr. Project 
Engineer, 13125 SW Hall Blvd., Tigard, OR 97223, (503) 718-2462, mikem@tigard-
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or.gov, or assigned designee upon individual’s absence. Agency shall notify the 
other Party in writing of any contact information changes during the term of this 
Agreement.  

STATE OBLIGATIONS 

1. State certifies, at the time this Agreement is executed, that sufficient funds are 
available and authorized for expenditure to finance costs of this Agreement within 
State's current appropriation or limitation of the current biennial budget. 

2. State shall at its own expense and as provided in Agreement No. 6396, continue to 
perform all necessary maintenance of Project traffic signal and continue to control 
the timing established for operation of the traffic signal.  State shall also, at its own 
expense, be responsible for all maintenance of the associated Project luminaire. 

3. State shall, upon completion of the Project, perform all necessary maintenance to 
that portion of reconstructed sidewalk in the vicinity of the replaced signal pole. 

4. State, or its consultant, shall conduct the necessary field surveys, environmental 
studies, traffic investigations, preliminary engineering and design work required to 
produce and provide final plans, specifications and cost estimates for the highway 
Project; identify and obtain all required permits; perform all construction engineering, 
including all required materials testing and quality documentation; prepare all bid 
and contract documents; advertise for construction bid proposals; award all 
contracts; pay all contractor costs, provide technical inspection, project management 
services and other necessary functions for sole administration of the construction 
contract entered into for this Project. 

5. State shall be responsible for all costs associated with construction and installation 
of the Project. 

6. State shall cause to be relocated or reconstructed, all privately or publicly owned 
utility conduits, lines, poles, mains, pipes, and all other such facilities of every kind 
and nature where such relocation or reconstruction is made necessary by the plans 
of the Project in order to conform the utilities and other facilities with the plans and 
the ultimate requirements for the portions of the Project which are on Agency’s right 
of way. 

7. State’s Project Manager for this Project is Lindsay Higa, Project Leader, ODOT – 
Region 1, 123 NW Flanders Street, Portland, OR 97209, (503) 731-4996, 
lindsay.higa@odot.state.or.us, or assigned designee upon individual’s absence. 
State shall notify the other Party in writing of any contact information changes during 
the term of this Agreement.  

GENERAL PROVISIONS 

1. This Agreement may be terminated by either party upon thirty (30) days' notice, in 
writing and delivered by certified mail or in person.   
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2. State may terminate this Agreement effective upon delivery of written notice to 
Agency, or at such later date as may be established by State, under any of the 
following conditions: 

a. If Agency fails to provide services called for by this Agreement within the 
time specified herein or any extension thereof. 

b. If Agency fails to perform any of the other provisions of this Agreement, 
or so fails to pursue the work as to endanger performance of this 
Agreement in accordance with its terms, and after receipt of written 
notice from State fails to correct such failures within ten (10) days or 
such longer period as State may authorize. 

c. If Agency fails to provide payment of its share of the cost of the Project. 

d. If State fails to receive funding, appropriations, limitations or other 
expenditure authority sufficient to allow State, in the exercise of its 
reasonable administrative discretion, to continue to make payments for 
performance of this Agreement. 

e. If federal or state laws, regulations or guidelines are modified or 
interpreted in such a way that either the work under this Agreement is 
prohibited or State is prohibited from paying for such work from the 
planned funding source.   

3. Any termination of this Agreement shall not prejudice any rights or obligations 
accrued to the Parties prior to termination. 

4. If any third party makes any claim or brings any action, suit or proceeding alleging a 
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or 
Agency with respect to which the other Party may have liability, the notified Party 
must promptly notify the other Party in writing of the Third Party Claim and deliver to 
the other Party a copy of the claim, process, and all legal pleadings with respect to 
the Third Party Claim. Each Party is entitled to participate in the defense of a Third 
Party Claim, and to defend a Third Party Claim with counsel of its own choosing. 
Receipt by a Party of the notice and copies required in this paragraph and 
meaningful opportunity for the Party to participate in the investigation, defense and 
settlement of the Third Party Claim with counsel of its own choosing are conditions 
precedent to that Party's liability with respect to the Third Party Claim.  

5. With respect to a Third Party Claim for which State is jointly liable with Agency (or 
would be if joined in the Third Party Claim), State shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in 
settlement actually and reasonably incurred and paid or payable by Agency in such 
proportion as is appropriate to reflect the relative fault of State on the one hand and 
of Agency on the other hand in connection with the events which resulted in such 
expenses, judgments, fines or settlement amounts, as well as any other relevant 
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equitable considerations. The relative fault of State on the one hand and of Agency 
on the other hand shall be determined by reference to, among other things, the 
Parties' relative intent, knowledge, access to information and opportunity to correct 
or prevent the circumstances resulting in such expenses, judgments, fines or 
settlement amounts. State’s contribution amount in any instance is capped to the 
same extent it would have been capped under Oregon law, including the Oregon 
Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability in the proceeding.  

6. With respect to a Third Party Claim for which Agency is jointly liable with State (or 
would be if joined in the Third Party Claim), Agency shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in 
settlement actually and reasonably incurred and paid or payable by State in such 
proportion as is appropriate to reflect the relative fault of Agency on the one hand 
and of State on the other hand in connection with the events which resulted in such 
expenses, judgments, fines or settlement amounts, as well as any other relevant 
equitable considerations. The relative fault of Agency on the one hand and of State 
on the other hand shall be determined by reference to, among other things, the 
Parties' relative intent, knowledge, access to information and opportunity to correct 
or prevent the circumstances resulting in such expenses, judgments, fines or 
settlement amounts. Agency's contribution amount in any instance is capped to the 
same extent it would have been capped under Oregon law, including the Oregon 
Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding.  

7. The Parties shall attempt in good faith to resolve any dispute arising out of this 
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.  

8. This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 

9. This Agreement and attached exhibits constitute the entire agreement between the 
Parties on the subject matter hereof. There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement. No 
waiver, consent, modification or change of terms of this Agreement shall bind either 
Party unless in writing and signed by both Parties and all necessary approvals have 
been obtained. Such waiver, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. The failure 
of State to enforce any provision of this Agreement shall not constitute a waiver by 
State of that or any other provision. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 
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Agency/State 
Agreement No. 29214 

This Project is in the 2012-2015 Statewide Transportation Improvement Program, Key 
#17701 that was adopted by the Oregon Transportation Commission on March 21, 2012 
(or subsequently approved by amendment to the STIP).  

 

CITY OF TIGARD, by and through its elected 
officials 

By _______________________________ 
Mayor 

Date _____________________________ 

By _______________________________ 
Recorder 

Date _____________________________ 

APPROVED AS TO LEGAL SUFFICIENCY 

By _________________________________ 
Agency Counsel 

Date _____________________________ 

 
Agency Contact: 
Mike McCarthy P.E., Sr. Traffic Engineer 
City of Tigard 
13125 SW Hall Blvd. 
Tigard, OR 97223 
(503) 718-2462 
mikem@tigard-or.gov 

 
State Contact: 
Lindsay Higa, Project Leader 
ODOT – Region 1  
123 NW Flanders Street 
Portland, OR 97209 
503-731-4996 
lindsay.higa@odot.state.or.us 
 

STATE OF OREGON, by and through 
its Department of Transportation 

By ____________________________ 
Region 1 Manager 

Date __________________________ 

APPROVAL RECOMMENDED 

By ____________________________ 
Region 1 Traffic 

Date __________________________ 

By ____________________________ 
District 2B Manager 

Date___________________________ 
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Business Meeting

Meeting Date: 03/25/2014

Length (in minutes): 15 Minutes  

Agenda Title: Briefing on an Agreement with ODOT to Include Water
Line Replacement in the Main Street Green Street Project

Prepared For: Kim McMillan Submitted By: Renee
Ferguson,
Public
Works

Item Type: Update, Discussion, Direct
Staff

Meeting Type: Council
Business
Meeting -
Main

Public Hearing 
Newspaper Legal Ad Required?: 

No 
 

Public Hearing Publication
Date in Newspaper: 

Information

ISSUE 

Briefing on a cooperative improvement agreement with Oregon Department of
Transportation (ODOT) to include a budgeted fiscal year 2013-2014 water line replacement
project in conjunction with the Main Street Green Street project.

STAFF RECOMMENDATION / ACTION REQUEST

No action is required; formal consideration of the agreement is scheduled on the council's
April 8, 2014, consent agenda.

KEY FACTS AND INFORMATION SUMMARY

The Oregon Department of Transportation (ODOT) and the City of Tigard entered into an
Agreement on August 28, 2009. The Agreement covers retrofitting the southern half of Main
Street, which is known as the Main Street/Green Street (MSGS) project (CIP No. 97003).

The City of Tigard has a water line replacement project in Main Street (CIP No. 96029) and
the desire is to complete the work at the time the MSGS project is underway. The above
mentioned Agreement is for a green street project, which does not recognize a water line
replacement as a component. Therefore, the city is responsible for the design and
construction costs of the water line.



In order to reduce construction time and disruption to businesses on Main Street, the city
requested that the water line work be incorporated into the bid documents for the MSGS
project. In order to do that, a Cooperative Improvement (Utility) Agreement (CIA) is needed
between ODOT and the city. This CIA outlines the obligations of each agency, as follows: 

The city grants ODOT the right to enter onto city right of way for the performance of
work related to the water line.
The city shall forward to ODOT an advance deposit in the amount of $278,297.89 for
the water line work. This amount is based on the engineer's estimate of total project
costs. Requests for additional deposits shall be accompanied by an itemized statement of
expenditures and an estimated cost to complete the water line work.
The city will inspect the water line and appurtenances and work directly with ODOT
personnel.
ODOT, or its consultant, shall conduct the necessary field surveys, studies, advertise for
bid proposals, award all contracts, pay all contractor costs, provide technical inspection,
project management services and other necessary functions for sole administration of
the construction contract.
ODOT will upon completion of the project send a final bill or a refund to the city for
the water line work. The final construction costs will be compared to the deposit to
determine the final bill or refund amount.

OTHER ALTERNATIVES

The council could propose changes to the agreement or could decide not to approve the
agreement. Should the council decide not to approve the agreement, the city would be
required to bid the water line work as a separate project. This would delay the Main Street
project and would also result in additional disruption to businesses and increased construction
time.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

None

DATES OF PREVIOUS CONSIDERATION

This is the first time this agreement has come before the council.

Fiscal Impact

Cost: $278,297.89

Budgeted (yes or no): Yes

Where Budgeted (department/program): 532-Water CIP

Additional Fiscal Notes:

The council approved the Fiscal Year 2013-2014 CIP, which includes the Main Street water



The council approved the Fiscal Year 2013-2014 CIP, which includes the Main Street water
line project. There is $551,700 budgeted for construction of the water line.  The city made
the deposit with ODOT for the Main Street/Green Street project in October 2013, which
included the $278,297.89.  The agreement before you was intended to be completed prior to
the deposit, but both parties lost track of this document.

Attachments
Cooperative Improvement Agreement



Misc. Contracts and Agreements 
No. 29491 

 

COOPERATIVE IMPROVEMENT (UTILITY) AGREEMENT  
Main St. Water Lines 

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as "State;” 
and the City of Tigard, acting by and through its elected officials, hereinafter referred to as 
"Agency,” both herein referred to individually or collectively as “Party” or “Parties.” 

RECITALS 

1. Pacific Highway 99W, is a part of the state highway system under the jurisdiction 
and control of the Oregon Transportation Commission (OTC). Main Street is a part 
of the city street system under the jurisdiction and control of the Agency. 

2. By the authority granted in Oregon Revised Statutes (ORS) 190.110, 366.572 and 
366.576, State may enter into cooperative agreements with counties, cities and units 
of local governments for the performance of work on certain types of improvement 
projects with the allocation of costs on terms and conditions mutually agreeable to the 
contracting parties. 

3. State, by ORS 366.220, is vested with complete jurisdiction and control over the 
roadways of other jurisdictions taken for state highway purposes.  By the authority 
granted by ORS 373.020, the jurisdiction extends from curb to curb, or, if there is no 
regular established curb, then control extends over such portion of the right of way 
as may be utilized by State for highway purposes. Responsibility for and jurisdiction 
over all other portions of a city street remains with the Agency. 

4. By the authority granted in ORS 366.425, State may accept deposits of money or an 
irrevocable letter of credit from any county, city, road district, person, firm, or 
corporation for the performance of work on any public highway within the State. 
When said money or a letter of credit is deposited, State shall proceed with the 
Project. Money so deposited shall be disbursed for the purpose for which it was 
deposited. 

5. State is conducting a project to retrofit the southern half of Main Street in the City of 
Tigard (from Highway 99 to the railroad corridor) to full green street standards and 
provide a multi-modal corridor to serve the downtown area. It includes widening of 
sidewalks, as well as reconstruction and reconfiguration of portions of the existing 
street and sidewalk to create a pedestrian friendly atmosphere. While the street is 
under construction, State will use this opportunity to replace a water line that runs 
under the street.   

6. State entered into Local Agency Agreement No. 25365 and its subsequent 
Amendment with Agency to cover retrofitting the southern half of Main Street, which 
consists of widening sidewalks, the reconstruction and reconfiguration of existing 
streets, the re-directing of storm water, new street lighting and landscaping. 
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NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it 
is agreed by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1. Under such authority, State and Agency agree that State or its contractor shall install 
Agency’s non reimbursable water lines on Main Street within the City of Tigard, as 
required to complete State’s Main St:  OR99W – Rail Corridor (Tigard) project, 
hereinafter referred to as “Project.” The location of the Project is approximately as 
shown on the sketch map attached hereto, marked Exhibit A, and by this reference 
made a part hereof.   

2. The Project will be financed at an estimated cost of $278,297.89 in Agency funds. 
The estimate for the total Project cost is subject to change. Agency shall be 
responsible for all waterline associated work as described in Exhibit B, attached 
hereto and by this reference made a part hereof. 

3. Agency and State shall coordinate Change Order(s) affecting the Utility’s facilities.  
The fillable Contract Change Order, form 734-1169, is available at the following web 
site: 

 ftp://ftp.odot.state.or.us/techserv/construction/Construction%20Forms/1169.xls  

4. The term of this Agreement shall begin on the date all required signatures are 
obtained and shall terminate upon completion of the Project and final payment or ten 
(10) calendar years following the date all required signatures are obtained, 
whichever is sooner. 

AGENCY OBLIGATIONS 

1. Agency grants State the right to enter onto Agency right of way for the performance 
of duties as set forth in this Agreement.   

2. Agency shall upon receipt of a fully executed copy of this Agreement and upon a 
subsequent letter of request from State, forward to State an advance deposit or 
irrevocable letter of credit in the amount of $278,297.89 for the Project, said amount 
being equal to the estimated total cost for the work performed by State at Agency’s 
request under State Obligations, paragraph 2. Agency agrees to make additional 
deposits as needed upon request from State. Depending upon the timing of portions 
of the Project to which the advance deposit contributes, it may be requested by 
State prior to Preliminary Engineering, purchase of right of way, or approximately 4-6 
weeks prior to Project bid opening.   

3. Upon completion of the Project and receipt from State of an itemized statement of 
the actual total cost of State’s participation for the Project, Agency shall pay any 
amount which, when added to Agency’s advance deposit, will equal 100 percent of 
actual total State costs for the Project. Any portion of said advance deposit which is 
in excess of the State’s total costs will be refunded or released to Agency. 
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4. All Agency waterline and appurtenances installed by State or its contractor will 
require inspections by Agency.  Agency personnel will work directly with State 
personnel. Agency shall not contact or communicate with State’s contractor without 
State’s consent. Agency will provide all necessary documentation to State. State 
shall present to Agency any Contract Change Order for review and written approval 
by Agency. 

5. Agency acknowledges and agrees that State, the Oregon Secretary of State's Office, 
the federal government, and their duly authorized representatives shall have access 
to the books, documents, papers, and records of Agency which are directly pertinent 
to the specific Agreement for the purpose of making audit, examination, excerpts, 
and transcripts for a period of six (6) years after final payment (or completion of 
Project -- if applicable.)  Copies of applicable records shall be made available upon 
request.  Payment for costs of copies is reimbursable by State. 

6. Agency, by execution of Agreement, gives its consent as required by ORS 
373.030(2) and ORS 105.760 to any and all changes of grade within the Agency 
limits, and gives its consent as required by ORS 373.050(1) to any and all closure of 
streets intersecting the highway, if any there be in connection with or arising out of 
the Project covered by the Agreement. 

7. Agency acknowledges and agrees that State, the Oregon Secretary of State's Office, 
the federal government, and their duly authorized representatives shall have access 
to the books, documents, papers, and records of Agency which are directly pertinent 
to the specific Agreement for the purpose of making audit, examination, excerpts, 
and transcripts for a period of six (6) years after final payment (or completion of 
Project -- if applicable.)  Copies of applicable records shall be made available upon 
request.  Payment for costs of copies is reimbursable by State. 

8. Agency’s Project Manager for this Project is Kim McMillan, City of Tigard – Public 
Works, Construction Services Engineering Manager; 13125 SW Hall Blvd Tigard OR 
97223; 503-718-2642; kim@tigard-or.gov, or assigned designee upon individual’s 
absence. Agency shall notify the other Party in writing of any contact information 
changes during the term of this Agreement.  

STATE OBLIGATIONS 

1. State, or its consultant, shall conduct the necessary field surveys, environmental 
studies, traffic investigations, preliminary engineering and design work required to 
produce and provide final plans, specifications and cost estimates for the Project; 
identify and obtain all required permits; perform all construction engineering, 
including all required materials testing and quality documentation; prepare all bid and 
contract documents; advertise for construction bid proposals; award all contracts; 
pay all contractor costs, provide technical inspection, project management services 
and other necessary functions for sole administration of the construction contract 
entered into for this Project. 



State/Agency 
Agreement No. 29491 

 4

2. State shall, upon execution of the agreement, forward to Agency a letter of request 
for an advance deposit or irrevocable letter of credit in the amount of $278,297.89 
for payment of waterline facilities. Requests for additional deposits shall be 
accompanied by an itemized statement of expenditures and an estimated cost to 
complete Project. 

3. Upon completion of the Project, State shall either send to Agency a bill for the 
amount which, when added to Agency’s advance deposit, will equal 100 percent of 
the total state costs for Project or State will refund to Agency any portion of said 
advance deposit which is in excess of the total State costs for Project. 

4. State shall perform the service under this Agreement as an independent contractor 
and shall be exclusively responsible for all costs and expenses related to its 
employment of individuals to perform the work under this Agreement including, but 
not limited to, retirement contributions, workers’ compensation, unemployment 
taxes, and state and federal income tax withholdings. 

5. All employers, including State, that employ subject workers who work under this 
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the 
required Workers’ Compensation coverage unless such employers are exempt 
under ORS 656.126. Employers Liability insurance with coverage limits of not less 
than $500,000 must be included. State shall ensure that each of its contractors 
complies with these requirements. 

6. State shall comply with all federal, state, and local laws, regulations, executive 
orders and ordinances applicable to the work under this Agreement, including, 
without limitation, the provisions of ORS 279C.505, 279C.515, 279C.520, 279C.530 
and 279B.270 incorporated herein by reference and  made a part hereof. Without 
limiting the generality of the foregoing, State expressly agrees to comply with (i) Title 
VI of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 
1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all 
regulations and administrative rules established pursuant to the foregoing laws; and 
(v) all other applicable requirements of federal and state civil rights and rehabilitation 
statutes, rules and regulations. 

7. State’s Project Manager for this Project is Heather Howe, State Utility Liaison, 
ODOT – Technical Services, 4040 Fairview Ind. Drive SE, MS#2 Salem OR 97302, 
503-986-3658, Heather.C.Howe@odot.state.or.us, or assigned designee upon 
individual’s absence. State shall notify the other Party in writing of any contact 
information changes during the term of this Agreement.  

GENERAL PROVISIONS 

1. This Agreement may be terminated by either Party upon thirty (30) days notice, in 
writing and delivered by certified mail or in person. 
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2. Either Party may terminate this Agreement effective upon delivery of written notice to 
the other Party, or at such later date as may be established by that Party, under any 
of the following conditions: 

a. If the other Party fails to provide the services called for by this Agreement within 
the time specified herein or any extension thereof. 

b. If the other Party fails to perform any of the other provisions of this Agreement, or 
so fails to pursue the work as to endanger performance of this Agreement in 
accordance with its terms, and after receipt of written notice from the other Party 
fails to correct such failures within ten (10) days or such longer period as the 
other Party may authorize. 

c. If either Party fails to receive funding, appropriations, limitations or other 
expenditure authority sufficient to allow that Party, in the exercise of its 
reasonable administrative discretion, to continue to advance this Project or the 
terms of this Agreement. 

d. If federal or state laws, regulations or guidelines are modified or interpreted in 
such a way that either the work under this Agreement is prohibited or Agency is 
prohibited from paying for such work from the planned funding source.   

3. Any termination of this Agreement shall not prejudice any rights or obligations 
accrued to the Parties prior to termination. 

4. If any third party makes any claim or brings any action, suit or proceeding alleging a 
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or 
Agency with respect to which the other Party may have liability, the notified Party 
must promptly notify the other Party in writing of the Third Party Claim and deliver to 
the other Party a copy of the claim, process, and all legal pleadings with respect to 
the Third Party Claim. Each Party is entitled to participate in the defense of a Third 
Party Claim, and to defend a Third Party Claim with counsel of its own choosing. 
Receipt by a Party of the notice and copies required in this paragraph and 
meaningful opportunity for the Party to participate in the investigation, defense and 
settlement of the Third Party Claim with counsel of its own choosing are conditions 
precedent to that Party's liability with respect to the Third Party Claim.  

5. With respect to a Third Party Claim for which State is jointly liable with Agency (or 
would be if joined in the Third Party Claim), State shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in 
settlement actually and reasonably incurred and paid or payable by Agency in such 
proportion as is appropriate to reflect the relative fault of State on the one hand and 
of Agency on the other hand in connection with the events which resulted in such 
expenses, judgments, fines or settlement amounts, as well as any other relevant 
equitable considerations. The relative fault of State on the one hand and of Agency 
on the other hand shall be determined by reference to, among other things, the 
Parties' relative intent, knowledge, access to information and opportunity to correct 
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or prevent the circumstances resulting in such expenses, judgments, fines or 
settlement amounts. State’s contribution amount in any instance is capped to the 
same extent it would have been capped under Oregon law, including the Oregon 
Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability in the proceeding.  

6. With respect to a Third Party Claim for which Agency is jointly liable with State (or 
would be if joined in the Third Party Claim), Agency shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in 
settlement actually and reasonably incurred and paid or payable by State in such 
proportion as is appropriate to reflect the relative fault of Agency on the one hand 
and of State on the other hand in connection with the events which resulted in such 
expenses, judgments, fines or settlement amounts, as well as any other relevant 
equitable considerations. The relative fault of Agency on the one hand and of State 
on the other hand shall be determined by reference to, among other things, the 
Parties' relative intent, knowledge, access to information and opportunity to correct 
or prevent the circumstances resulting in such expenses, judgments, fines or 
settlement amounts. Agency's contribution amount in any instance is capped to the 
same extent it would have been capped under Oregon law, including the Oregon 
Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding.  

7. The Parties shall attempt in good faith to resolve any dispute arising out of this 
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.  

8. This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 

9. This Agreement and attached exhibits constitute the entire agreement between the 
Parties on the subject matter hereof. There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement. No 
waiver, consent, modification or change of terms of this Agreement shall bind either 
Party unless in writing and signed by both Parties and all necessary approvals have 
been obtained. Such waiver, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. The failure 
of State to enforce any provision of this Agreement shall not constitute a waiver by 
State of that or any other provision. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 
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THE CITY OF TIGARD, by and through its 
elected officials 

By _______________________________ 

Title _____________________________ 

Date _______________________________ 

Date _____________________________ 

APPROVED AS TO LEGAL SUFFICIENCY 

By _________________________________ 
Counsel 

Date _____________________________ 

Agency Contact: 
Kim McMillan, Construction Services 
Engineering Manager 
City of Tigard – Public Works  
13125 SW Hall Blvd. 
Tigard, OR 97223  
503-718-2642  
kim@tigard-or.gov 
 
State Contact: 
Heather Howe, State Utility Liaison 
ODOT – Technical Services 
4040 Fairview Ind. Drive SE MS#2 
Salem OR 97302 
503-986-3658 
Heather.C.Howe@odot.state.or.us 
 
 

STATE OF OREGON, by and through 
its Department of Transportation 

By ____________________________ 
Jason Tell, Region 1 Manager 
 
Date __________________________ 
 
APPROVAL RECOMMENDED 
 
By ____________________________ 
Michelle Thom, Region 1 Local Agency 
Liaison 
 
Date __________________________ 
 
APPROVED AS TO LEGAL 
SUFFICIENCY 
 
By David Hatton, Assistant Attorney 
General by email dated June 17th, 
2013 
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EXHIBIT A – Project Location Map 
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