
           

TIGARD CITY COUNCIL & CITY CENTER DEVELOPMENT AGENCY 

MEETING DATE & TIME: April 14, 2015 - 6:30 p.m. 

MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

PUBLIC NOTICE:

Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s). If no sheet is

available, ask to be recognized by the Mayor at the beginning of that agenda item. Citizen Communication

items are asked to be two minutes or less. Longer matters can be set for a future Agenda by contacting either

the Mayor or the City Manager.

Times noted are estimated; it is recommended that persons interested in testifying be present by 7:15 p.m. to

sign in on the testimony sign-in sheet. Business agenda items can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be scheduled for

Council meetings by noon on the Monday prior to the Council meeting. Please call 503-639-4171, ext. 2410

(voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

• Qualified sign language interpreters for persons with speech or hearing impairments; and

• Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as much lead

time as possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the meeting by

calling: 503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

SEE ATTACHED AGENDA

VIEW LIVE VIDEO STREAMING ONLINE:

http://live.tigard-or.gov 

CABLE VIEWERS: The regular City Council meeting is shown live on Channel 28 at 7:30 p.m. The meeting

will be rebroadcast at the following times on Channel 28:

Thursday 6:00 p.m.

Friday 10:00 p.m.

Sunday 11:00 a.m.

Monday 6:00 a.m.

http://live.tigard-or.gov


TIGARD CITY COUNCIL & CITY CENTER DEVELOPMENT AGENCY 

MEETING DATE AND TIME: April 14, 2015 - 6:30 p.m. 

MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

             

6:30 PM
 

EXECUTIVE SESSION: The Tigard City Center Development Agency will go into Executive Session

to discuss real property negotiations, under ORS 192.660(2) (e). All discussions are confidential and

those present may disclose nothing from the Session. Representatives of the news media are allowed to

attend Executive Sessions, as provided by ORS 192.660(4), but must not disclose any information

discussed. No Executive Session may be held for the purpose of taking any final action or making any

final decision. Executive Sessions are closed to the public.
 

1. BUSINESS MEETING 7:30 p.m. estimated time
 

A. Call to Order
 

B. Roll Call
 

C. Pledge of Allegiance
 

D. Council Communications
 

E. Call to Council and Staff for Non-Agenda Items
 

2. CITIZEN COMMUNICATION (Two Minutes or Less, Please) 7:35 p.m. estimated time
 

A. Follow-up to Previous Citizen Communication
 

B. Tigard High School Student Envoy
 

C. Tigard Area Chamber of Commerce
 

D. Citizen Communication – Sign Up Sheet
 

3. CONSENT AGENDA - City Council and Local Contract Review Board: These items are

considered routine and may be enacted in one motion without separate discussion. Anyone may

request that an item be removed by motion for discussion and separate action. Motion to: 7:45

p.m. estimated time
 

A.
 

RECEIVE AND FILE:



A.
 

RECEIVE AND FILE:

1. Council Calendar

2. Council Tentative Agenda for Future Meeting Topics
 

B.
 

CONSIDER AWARDING A LEASE FOR PUBLIC WORKS BULK STORAGE SPACE
 

Consent Agenda - Items Removed for Separate Discussion: Any items requested to be removed from the Consent Agenda

for separate discussion will be considered immediately after the Council/City Center Development Agency has voted on

those items which do not need discussion.
 

4.
 

RECEIVE BASKET PRESENTATION FROM TIGARD DOWNTOWN ALLIANCE 7:50

p.m. estimated time
 

5.
 

PROCLAIM THE MONTH OF APRIL AS ARBOR MONTH 7:55 p.m. estimated time
 

6.
 

RECEIVE ANNUAL ARBOR DAY REPORT AND RECOGNIZE CITY OF TIGARD'S

ACTIVITIES AND ACCOMPLISHMENTS IN URBAN FORESTRY 8:00 p.m. estimated

time
 

7.
 

CONTINUATION OF MARCH 10, 2015, LEGISLATIVE PUBLIC HEARING ON

MARIJUANA FACILITIES DEVELOPMENT CODE AMENDMENT 8:10 p.m. estimated

time
 

8.
 

COUNCIL CONSIDERATION OF AMENDMENT #2 TO THE CITY CENTER URBAN

RENEWAL PLAN 8:40 p.m. estimated time
 

9.
 

CITY CENTER DEVELOPMENT AGENCY

CCDA BOARD CONSIDERATION OF AMENDMENT #2 TO THE CITY CENTER

URBAN RENEWAL PLAN 8:45 p.m. estimated time
 

10.
 

CCDA CONSIDERATION OF RESOLUTION APPROVING PROPERTY

DEVELOPMENT AGREEMENT 8:50 p.m. estimated time
 

11.
 

RECEIVE UPDATE FROM OTHER AGENCIES ON WILLAMETTE WATER SUPPLY

PIPELINE PROJECT 9:05 p.m. estimated time
 

12. NON AGENDA ITEMS 9:25 p.m. estimated time
 

13. ADJOURNMENT 9:30 p.m. estimated time
 



   

AIS-2212       3. A.             

Business Meeting

Meeting Date: 04/14/2015

Length (in minutes): Consent Item  

Agenda Title: Receive and File: Council Calendar and Council Tentative Agenda

Submitted By: Carol Krager, City Management

Item Type: Receive and File Meeting Type: Consent -
Receive and
File

Public Hearing: No Publication Date: 

Information

ISSUE 

Receive and file the Council Calendar and the Tentative Agenda for future council meetings. 

STAFF RECOMMENDATION / ACTION REQUEST

No action is requested; these are for information purposes.

KEY FACTS AND INFORMATION SUMMARY

Attached are the Council Calendar and the Tentative agenda for future Council meetings.

OTHER ALTERNATIVES
N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS
N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION
N/A - Receive and File Items

Attachments
Three-month Council Meeting Calendar

Tentative Agenda



 

M E M O R A N D U M 
 
 
 

 
 
TO: Honorable Mayor & City Council/City Center Development Agency Board 

  
 

FROM: Carol A. Krager, City Recorder 
 
RE: Three-Month Council/CCDA Meeting Calendar 
 
DATE:  April 7, 2015 
 
  
 
April 
  7 Tuesday City Center Development Agency Meeting – CANCELLED 
14* Tuesday Council Business/CCDA Meeting – 6:30 p.m., Town Hall 
20 Monday Budget Committee Meeting– 6:30 p.m., Public Works Auditorium 
21* Tuesday Council Workshop/Business Meeting – 6:30 p.m., Town Hall  
27 Monday Budget Committee Meeting– 6:30 p.m., Public Works Auditorium 
28*  Tuesday Council Business Meeting – 6:30 p.m., Town Hall 
 
May 
  4 Monday Budget Committee Meeting– 6:30 p.m., Public Works Auditorium 
  5 Tuesday City Center Development Agency Meeting – 6:30 p.m., Town Hall 
11 Monday Budget Committee Meeting– 6:30 p.m., Public Works Auditorium 
12* Tuesday Council Business Meeting – 6:30 p.m., Town Hall 
19* Tuesday Council Workshop Meeting – 6:30 p.m., Town Hall  
26*  Tuesday  Council Business Meeting – 6:30 p.m., Town Hall 
 
June 
  2 Tuesday City Center Development Agency Meeting – 6:30 p.m., Town Hall  
  9* Tuesday Council Business/CCDA Meeting – 6:30 p.m., Town Hall 
16* Tuesday Council Workshop Meeting – 6:30 p.m., Town Hall  
23*  Tuesday  Council Business Meeting – 6:30 p.m., Town Hall 
 
Regularly scheduled Council meetings are marked with an asterisk (*). 
 
 
i:\adm\city council\council calendar\3-month calendar word format.doc 



Meeting Banner  Business Meeting          
Study Session   Special Meeting  
Consent Agenda   Meeting is Full  
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i:\adm\carol\tentatv ag\2015\apr 6 2015.docx 

Form 
# 

Meeting 
Date 

Submitted 
By 

Meeting 
Type 

---------------------Title---------------------------- Department 

Inbox or  
Finalized 

2016 04/14/2015 Carol 
Krager 

AAA April 14, 2015 Business and CCDA Meeting   NO STUDY SESSION   

    60 Minutes - Executive Session CCDA – Real Property Negotiations 
 

  

2212 04/14/2015 Carol 
Krager 

CCBSNS Consent Item - Receive and File: Council Calendar and Council 
Tentative Agenda 

City 
Management 

04/01/2015 

2213 04/14/2015 Joseph 
Barrett 

CCBSNS Consent Item - Lease Award - 8200 SW Hunziker Road Financial and 
Information 
Services 

MartyW, 
City 
Manager 

2203 04/14/2015 Lloyd 
Purdy 

CCBSNS 5 Minutes - Tigard Downtown Alliance: Basket Presentation Community 
Development 

03/30/2015 

2175 04/14/2015 Joanne 
Bengtson 

CCBSNS 5 Minutes - Proclaim April as Arbor Month City 
Management 

03/09/2015 

2184 04/14/2015 Marissa 
Grass 

CCBSNS 10 Minutes - Annual Arbor Day report and recognition of the City of 
Tigard's activities and accomplishments in urban forestry. 

Community 
Development 

MartyW, 
City 
Manager 

2007 04/14/2015 John Floyd CCBSNS 30 Minutes - Marijuana Facilities Development Code Amendment - 
Continuance Date 

Community 
Development 

Floyd J, 
Associate 
Planner 

2190 04/14/2015 Carol 
Krager 

CCBSNS 5 Minutes - Council Consideration of Amendment #2 to the City Center 
Urban Renewal Plan  
 

Community 
Development 

03/30/2015 

2185 04/14/2015 Sean 
Farrelly 

CCBSNS 10 Minutes - CCDA Board Consideration of Amendment #2 to the City 
Center Urban Renewal Plan 

Community 
Development 

MartyW, 
City 
Manager 

2154 04/14/2015 Sean 
Farrelly 

CCBSNS 15 Minutes - CCDA Property Development Agreement Community 
Development 

MartyW, 
City 
Manager 
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2060 04/14/2015 John 
Goodrich 

CCBSNS 20 Minutes - Update on Willamette Water Supply Pipeline Project - by 
Other Agencies 

Public Works MartyW, 
City 
Manager 

 Total Time: 100 of 100 Minutes Scheduled   MEETING FULL  

    April 20, 2015 Budget Committee Meeting, 6:30 pm 
Public Works Auditorium 

  

2017 04/21/2015 Norma 
Alley 

AAA April 21, 2015 Workshop and Business Meeting   

2104 04/21/2015 Alison 
Grimes 

CCWKSHOP 30 Minutes - Annual Joint Meeting with the Library Board Library 02/03/2015 

2188 04/21/2015 John Floyd CCWKSHOP 60 Minutes - Legislative Hearing: Marijuana Regulations Community 
Development 

Floyd J, 
Associate 
Planner 

2057 04/21/2015 Judy 
Lawhead 

CCWKSHOP 10 Minutes - Briefing on an Agreement Regarding Revised Funding for
the Pacific Highway/Gaarde Street/McDonald Street Intersection
Improvements 

Public Works Rager B, PW 
Director  

2145 04/21/2015 Steve 
Martin 

CCWKSHOP 10 Minutes - Briefing on a Property Use Agreement with the Tigard 
Tualatin School District 

Public Works Rager B, PW 
Director  

2098 04/21/2015 Norma 
Alley 

CCWKSHOP 30 Minutes - Discussion on Possible Ballot Measures City 
Management 

Newton L, 
Assistant 
City 
Manager 

 Total Time: 140 of 180 Minutes Scheduled  

    April 27, 2015 Budget Committee Meeting, 6:30 pm 
Public Works Auditorium   Mayor Cook Absent 
 

  

2018 04/28/2015 Norma 
Alley 
 

AAA April 28, 2015 Business Meeting    Mayor Cook Absent   
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2054 04/28/2015 Norma 
Alley 

ACCSTUDY 15 Minutes - Council Liaison Reports City 
Management 

12/16/2014 

2112 04/28/2015 Norma 
Alley 

ACCSTUDY 15 Minutes - Review Solid Waste Franchise Fee Audit and Potential 
TMC Changes 

Financial and 
Information 
Services 

LaFrance T, 
Fin/Info 
Svcs 
Director  

 Total Time: 30 of 45 Minutes Scheduled  

2058 04/28/2015 Judy 
Lawhead 

ACONSENT Consent Item - Authorize the City Manager to Sign an Agreement 
Regarding Revised Funding for the Pacific Highway/Gaarde 
St./McDonald St. Intersection Improvements 

Public Works Gaston G, 
Conf 
Executive 
Asst 

2146 04/28/2015 Steve 
Martin 

ACONSENT Consent Item - Authorize the City Manager to sign an agreement with 
the Tigard Tualatin School District regarding joint use of property 

Public Works Gaston G, 
Conf 
Executive 
Asst 

2147 04/28/2015 Steve 
Martin 

ACONSENT Consent Item - Authorize the City Manager to Sign a Property Purchase 
Agreement  

Public Works Martin S, 
Parks 
Manager  

2179 04/28/2015 Dana 
Bennett 

CCBSNS 10 Minutes - HEAL City Campaign City 
Management 

Bennett, D, 
HR Director 

2000 04/28/2015 Debbie 
Smith-
Wagar 

CCBSNS 40 Minutes - Legislative Public Hearing on Storm water, Parks, and 
Transportation SDCs and fees 

Financial and 
Information 
Services 

LaFrance T, 
Fin/Info 
Svcs 
Director  

1889 04/28/2015 Judy 
Lawhead 
 

CCBSNS 15 Minutes - Briefing on Capital Improvement Plan (CIP) Projects Public Works Faha L, City 
Engineer 

2215 04/28/2015 Joseph 
Barrett 

CCBSNS 30 Minutes - Upcoming Contract Discussion – Downtown Entryway 
Monuments 

Financial and 
Information 
Services 

Barrett J, Sr 
Mgmt 
Analyst - 
Finance 
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2202 04/28/2015 Norma 
Alley 

CCBSNS 10 Minutes - Placeholder - Executive Session: ORS 192.660(2)(h) 
Litigation or Litigation Likely to Happen 

City 
Management 

03/24/2015 

 Total Time: 105 of 100 Minutes Scheduled  MEETING OVERSCHEDULED 

    May 4, 2015 Budget Committee Meeting, 6:30 pm 
Public Works Auditorium 
 

  

2019 05/05/2015 Norma 
Alley 

AAA May 5, 2015 CCDA Meeting   

2182 05/05/2015 Norma 
Alley 

CCDA 0 Minutes - APPROVE CITY CENTER DEVELOPMENT AGENCY MINUTES City 
Management 

03/10/2015 

2118 05/05/2015 Sean 
Farrelly 

CCDA 15 Minutes - Strolling Street Program Update Community 
Development 

Farrelly S, 
Redev. Proj. 
Mrg. 

2122 05/05/2015 Sean 
Farrelly 

CCDA 30 Minutes - Housing Design Presentation Community 
Development 

Farrelly S, 
Redev. Proj. 
Mrg. 

2197 05/05/2015 Sean 
Farrelly 

CCDA 10 Minutes - Prospective Purchaser Agreement  Community 
Development 

Farrelly S, 
Redev. Proj. 
Mrg. 

2118 05/05/2015 Sean 
Farrelly 

CCDA 15 Minutes - Strolling Street Program Update Community 
Development 

Farrelly S, 
Redev. Proj. 
Mrg. 

2117 05/05/2015 Sean 
Farrelly 

CCDA 20 Minutes - Brownfield Initiative Update Community 
Development 

Farrelly S, 
Redev. Proj. 
Mrg. 

2119 05/05/2015 Sean 
Farrelly 

CCDA 10 Minutes - Update on Downtown Dog Park Community 
Development 

Farrelly S, 
Redev. Proj. 
Mrg. 

 Total Time: 85 of 180 Minutes Scheduled   
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    May 11, 2015 Budget Committee Meeting, 6:30 pm 
Public Works Auditorium 
 

   

2023 05/12/2015 Norma 
Alley 
 

AAA May 12, 2015 Business Meeting    

2063 05/12/2015 Norma 
Alley 
 

ACCSTUDY 15 Minutes - Council Liaison Reports City 
Management 

12/22/2014  

2180 05/12/2015 Joseph 
Barrett 

ACCSTUDY 20 Minutes - Potential Contract Discussion - Pavement Management 
Program Overlay Construction 

Financial and 
Information 
Services 

Barrett J, Sr 
Mgmt 
Analyst - 
Finance 

 

1820 05/12/2015 Carissa 
Collins 

ACCSTUDY 10 Minutes - Adopt Citywide Master Fees and Charges Schedule Financial and 
Information 
Services 

LaFrance T, 
Fin/Info 
Svcs 
Director  

 

 Total Time: 45 of 45  Minutes Scheduled    MEETING FULL  

2178 05/12/2015 Joanne 
Bengtson 

CCBSNS 10 Minutes - Award "If I Were Mayor" Contest Winners City 
Management 

Bengtson J, 
Exec Asst to 
City Mgr  

2200 05/12/2015 Norma 
Alley 

CCBSNS 30 Minutes - Continued Discussion on Charter Review City 
Management 

Newton L, 
Asst. City 
Mgr. 

2198 05/12/2015 Carissa 
Collins 

CCBSNS 10 Minutes - FY 2015 Third Quarter Budget Amendment Financial and 
Information 
Services 

Collins C, Sr 
Mgmt 
Analyst (Fin 
Adm) 

2214 05/12/2015 Norma 
Alley 

CCBSNS 60 Minutes - PLACEHOLDER - Briefing on the YMCA Study City 
Management 

MartyW, 
City 
Manager 
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 Total Time: 110 of 100 Minutes Scheduled  MEETING OVERSCHEDULED  

2020 05/19/2015 Norma 
Alley 

AAA May 19, 2015 Workshop Meeting 
 

  

2193 05/19/2015 Mike Lueck CCWKSHOP 1  60 Minutes - New Emergency Operations Plan Review Public Works Rager B, PW 
Director  

2186 05/19/2015 Mark 
Bernard 

CCWKSHOP 2  15 Minutes - Briefing on an IGA with Metro to Accept and Manage a 
Regional Travel Options Grant Award for Safe Routes to School 
Programming 

Community 
Development 

Bernard, 
Mark Temp 
Assoc. 
Transp Pl 

2099 05/19/2015 Norma 
Alley 

CCWKSHOP 3  40 Minutes - Discussion on the Strategic Plan City 
Management 

Wyatt K, 
Management 
Analyst 

2196 05/19/2015 Tom 
McGuire 

CCWKSHOP 4  15 Minutes - Briefing on Results of the Strategic Plan Code Audit Community 
Development 

McGuire, T, 
Asst CD 
Director 

2201 05/19/2015 Norma 
Alley 

CCWKSHOP 5 50 Minutes - Continued Discussion on Street Maintenance Fee Financial and 
Information 
Services 

LaFrance T, 
Fin/Info 
Svcs 
Director  

 Total Time: 180 of 180 Minutes Scheduled       MEETING FULL  

2021 05/26/2015 Norma 
Alley 

AAA May 26, 2015 Business Meeting 
 
 

  

2064 05/26/2015 Norma 
Alley 

ACCSTUDY 15 Minutes - Council Liaison Reports City 
Management 

12/22/2014 

2208 05/26/2015 Judy 
Lawhead 

ACCSTUDY 10 Minutes - Executive Session Real Property Negotiations Public Works 03/31/2015 

 Total Time: 25 of 45 Minutes Scheduled  
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2181 05/26/2015 Joseph 
Barrett 

CCBSNS 1  10 Minutes - Contract Award - Construction of Pavement Overlay 
Project of the Pavement Management Program 

Financial and 
Information 
Services 

Barrett J, Sr 
Mgmt 
Analyst - 
Finance 

2210 05/26/2015 Joseph 
Barrett 

CCBSNS 2  10 Minutes - Contract Award - Pavement Management Program - 
Crack Sealing Project 

Financial and 
Information 
Services 

Barrett J, Sr 
Mgmt 
Analyst - 
Finance 

2216 05/26/2015 Joseph 
Barrett 

CCBSNS 3  15 Minutes - Contract Award - Downtown Entryway Monument 
Construction 

Financial and 
Information 
Services 

Barrett J, Sr 
Mgmt 
Analyst - 
Finance 

2113 05/26/2015 Norma 
Alley 

CCBSNS 4  20 Minutes - Adopt Solid Waste Franchise Rates and TMC Changes Financial and 
Information 
Services 

LaFrance T, 
Fin/Info 
Svcs 
Director  

2191 05/26/2015 Louis Sears CCBSNS 5  20 Minutes - Comcast Cable Franchise Agreement Renewal Financial and 
Information 
Services 

Sears L, IT 
Network 
Admin 

1758 05/26/2015 Carol 
Krager 

CCBSNS 15 Minutes - PLACEHOLDER - Google Franchise Agreement City 
Management 

Mills L, Asst 
to City 
Manager 

 Total Time: 90 of 100 Minutes Scheduled  

2022 06/02/2015 Norma 
Alley 

AAA June 2, 2015 CCDA Meeting   City Manager Wine Absent 
 

  

2120 06/02/2015 Sean 
Farrelly 

CCDA 30 Minutes - Meeting with Tigard Downtown Alliance Board of Directors Community 
Development 

Farrelly S, 
Redev. Proj. 
Mrg. 

2121 06/02/2015 Sean 
Farrelly 

CCDA 25 Minutes - Downtown Events and Programming – Assessment and 
Future Options 

Community 
Development 

Farrelly S, 
Redev. Proj. 
Mrg. 
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2123 06/02/2015 Sean 
Farrelly 

CCDA 20 Minutes - Downtown Parking Plan Update Community 
Development 

Farrelly S, 
Redev. Proj. 
Mrg. 

2124 06/02/2015 Sean 
Farrelly 

CCDA 20 Minutes - Fanno Creek Remeander Presentation Community 
Development 

Farrelly S, 
Redev. Proj. 
Mrg. 

2125 06/02/2015 Sean 
Farrelly 

CCDA 15 Minutes - Fanno Creek Overlook Update Community 
Development 

Farrelly S, 
Redev. Proj. 
Mrg. 

2089 06/02/2015 Sean 
Farrelly 

CCDA 20 Minutes - Update on Prospective Property Purchase Agreement and 
Future of Site 

Community 
Development 

Farrelly S, 
Redev. Proj. 
Mgr. 
Mgr. 

 Total Time: 130 of 180 Minutes Scheduled  

2024 06/09/2015 Norma 
Alley 

AAA June 9, 2015 Business and CCDA Meeting 
 
 

  

2065 06/09/2015 Norma 
Alley 

ACCSTUDY 15 Minutes - Council Liaison Reports City 
Management 

12/22/2014 

 Total Time: 15 of 45 Minutes Scheduled  

2176 06/09/2015 Loreen 
Mills 

ACONSENT Consent Item - Approve Tigard Senior Center Lease Renewal 2015-
2020 

City 
Management 

Mills L, Asst 
to City 
Manager 

2187 06/09/2015 Mark 
Bernard 

ACONSENT Consent Item - Approve an IGA with Metro to Accept and Manage a 
RTO Grant Award for Safe Routes to School Programming and 
Authorize the City Manager to Sign It 

Community 
Development 

Bernard, 
Mark Temp 
Assoc. 
Transp Pl 

2209 06/09/2015 Judy 
Lawhead 

ACONSENT Consent Item - Adopt a Resolution of Necessity to Acquire Property  Public Works McMillan K, 
Engineering 
Manager 
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1888 06/09/2015 Judy 
Lawhead 

CCBSNS 1 15 Minutes - Briefing on Capital Improvement Plan (CIP) Projects Public Works Faha L, City 
Engineer 

2204 06/09/2015 Liz Lutz CCBSNS 2  5 Minutes - Resolution Certifying that the City of Tigard Provides 
Services Qualifying for State-Shared Revenues 

Financial and 
Information 
Services 

LaFrance T, 
Fin/Info 
Svcs 
Director  

2205 06/09/2015 Liz Lutz CCBSNS 3  5 Minutes - Resolution Declaring the City's Election to Receive State 
Revenue Sharing 

Financial and 
Information 
Services 

Lutz L, Conf 
Exec Asst 

2206 06/09/2015 Liz Lutz CCBSNS 4  10 Minutes - Adopt Citywide Master Fees and Charges Schedule 
Replacing Resolution 14-31 and Subsequent Amendments and 
Resolution 
 

Financial and 
Information 
Services 

Lutz L, Conf 
Exec Asst 

2207 06/09/2015 Liz Lutz CCBSNS 5  15 Minutes - Public Hearing-Adopting the Budget, Making 
Appropriations, Declaring the Ad Valorem Tax Levy and Classifying the 
Levy as Provided 

Financial and 
Information 
Services 

Lutz L, Conf 
Exec Asst 

2211 06/09/2015 Liz Lutz CCDA 6  10 Minutes - Adopt CCDA FY 2016 Budget with Adjustments, Make 
Appropriations, and Impose and Categorize Taxes-Resolution 

Financial and 
Information 
Services 

Lutz L, Conf 
Exec Asst 

 Total Time: 60 of 100 Minutes Scheduled  

2025 06/16/2015 Norma 
Alley 

AAA June 16, 2015 Workshop Meeting   

2086 06/16/2015 Tom 
McGuire 

CCWKSHOP 40 Minutes - Joint Meeting with the Planning Commission to Receive a 
Briefing on the Tigard Triangle 

Community 
Development 

Caines C, 
Assoc 
Planner 

2110 06/16/2015 Norma 
Alley 

CCWKSHOP 45 Minutes - Discussion on Homelessness and Panhandling City 
Management 

Newton L, 
Assistant 
City 
Manager 

 Total Time: 85 of 180 Minutes Scheduled  
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2026 06/23/2015 Norma 
Alley 

AAA June 23, 2015 Business Meeting   

2066 06/23/2015 Norma 
Alley 

ACCSTUDY 15 Minutes - Council Liaison Reports City 
Management 

12/22/2014 

2166 06/23/2015 Lloyd 
Purdy 

ACCSTUDY 20 Minutes - Quarterly Economic Development Update Community 
Development 

Purdy, L, 
Econ Dev. 
Mgr.   

 Total Time: 35 Minutes Scheduled 
  June 30, 2015  5x1x10 Council Meetings 
 



   

AIS-2213       3. B.             

Business Meeting

Meeting Date: 04/14/2015

Length (in minutes): Consent Item  

Agenda Title: Lease Award - 8200 SW Hunziker Road

Prepared For: Joseph Barrett 

Submitted By: Joseph Barrett, Financial and Information Services

Item Type: Motion Requested Meeting Type: Consent
Agenda -
LCRB

Public Hearing 
Newspaper Legal Ad Required?: 

No 
 

Public Hearing Publication
Date in Newspaper: 

Information

ISSUE 

Shall the Local Contract Review Board authorize a lease agreement for the property located at
8200 SW Hunziker Road for use as a bulk storage site for the Public Works Department?

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends the Local Contract Review Board authorize the lease agreement for the
property at 8200 SW Hunziker Road for an amount not exceeding $137,448 over the possible
five-year term and direct the City Manager to carry out the necessary steps to fully execute the
lease.

KEY FACTS AND INFORMATION SUMMARY

Three divisions within the Public Works Department need to relocate as part of the city’s
urban renewal efforts. Council authorized a lease for property located at 8955 SW Burnham
Street on October 28, 2014. This site is approximately half the size of the existing Ash
Avenue facility. At that time, staff notified council that additional space would likely be
required to accommodate the needs of the three displaced divisions.

Staff reviewed various options regarding additional space requirements. Outdoor storage of
bulk materials and equipment emerged as the challenge. The bulk items, such as gravel, sand,
rock and demolished materials to be recycled, are currently stored in portable concrete
bunkers. Staff proposes to lease a 15,000-square-foot open storage site at 8200 SW Hunziker
Street and move the bunkers and materials to that location. Moving bulk materials to a
centralized location would help provide more vehicle and equipment parking at existing
properties.



The Hunziker Street site is a fenced industrial area with a level concrete pad and security gate
system that allows 24-hour/7-day access. The terms of the lease are for one year with four
additional one-year options. The rent for this location is 15 cents per square foot, or $2,250
per month during the first two possible years. There is a three percent increase to
$2,318/month in possible years 3-5. The total possible five year cost of the lease is $137,448.
There are no utilities or structures associated with the proposed lease. The lease may be
terminated by either party with a 90-day notice. A copy of the lease is attached for review.
Relocation of the three Public Works division has began and approval of this lease tonight is a
significant cog in the relocation wheel.

OTHER ALTERNATIVES

The Local Contract Review Board may direct staff to forego additional space or to pursue
other options regarding space for personnel, equipment and materials.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

DATES OF PREVIOUS COUNCIL CONSIDERATION

The City Council was briefed on this lease at their February 24, 2015 Study Session.
Additional information, including a copy of the proposed lease was included in the April 2,
2015 Council Newsletter.

Fiscal Impact

Cost: $137,448

Budgeted (yes or no): No

Where budgeted?: Multiple Divisions

Additional Fiscal Notes:

The cost to lease the storage site is $2,250 per month, or $27,000 annually in the first two
years.  In possible years 3-5 the cost increases 3% to $ 2,318/month or $27,816/annually. 
The total five year cost of the lease is $137,448.

The site will be utilized by four divisions:  water, sewer, stormwater, and streets.  Cost shares
will be allocated evenly at 25-percent per division, or $6,750 per year per division in years
one and two and $6,954 in years three, four, and five.  There are no utility costs and no
tenant improvements other than setting up the concrete block bunkers to hold bulk storage
items. 

If the lease is approved, each division has sufficient budget for the 2-3 months of lease
payments in fiscal year 2014-2015 costs.  Lease payments in future years will be included in
each division's budget and will be an additional cost over the current base budget amounts. 

Attachments
Hunziker Commerical Lease
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COMMERCIAL LEASE  

PARTIES: Smith Gerig Western Properties, L.L.C.  (“Landlord”) 
 PO Box 930 

 Wilsonville OR 97070 

 City of Tigard (“Tenant”) 
 Public Works Department 
 13125 SW Hall Blvd 
 Tigard OR 97223 

DATE: April 1, 2015 

RECITALS 

A. Landlord is the owner of the real property located at 8200 SW Hunziker Street, 
Tigard, OR 97223.  A portion of such real property consists of Fifteen Thousand (15,000) square 
feet of outdoor storage space on a concrete pad within a locked and security fenced site at the 
real property location (“Premises” as noted in Exhibit A). There are no buildings or shelter, nor 
any utility services provided or associated with the Premises.    
 

B. Landlord desires to lease the Premises to Tenant, and Tenant desires to lease the 
Premises from Landlord and utilize the Premises, on the terms and conditions set forth in this 
Commercial Lease (the “Lease”). 
 

NOW THEREFORE, in consideration of the mutual covenants herein, the parties hereto 
agree as follows: 
 

AGREEMENT 

1.   Property Leased.  Effective on the date set forth above, Landlord hereby leases the 
Premises to Tenant, and Tenant hereby leases the Premises from Landlord, on the terms and 
conditions set forth in this Lease.  

2.   Term. 

2.1   The term of this Lease is for a period of one (1) year, commencing on 
April 1, 2015 (“Commencement Date”) and ending at 11:59 p.m. on March 31, 2016 
(“Expiration Date”), unless sooner terminated or extended as provided in this Lease.   

2.2   Tenant shall have the option to extend the Lease for up to four (4) 
consecutive one (1) year periods.  If Tenant wishes to exercise its option to extend the Lease, 
Tenant must notify Landlord at least ninety (90) days prior to the expiration date of each term.  
Landlord shall have the right to refuse to accept Tenant’s exercise of the option to extend the 
Lease.  Landlord shall exercise such right by giving Tenant written notice of such refusal within 
ten (10) business days of the date of Tenant’s notice exercising the extension option.  Landlord’s 
failure to provide Tenant with such refusal notice within the time period set forth in this section 
shall constitute Landlord’s agreement to the Lease extension. 
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3.   Rent. 

3.1   During the Lease term and the first extension term (if Tenant exercises its 
option to extend the Lease for the first extension term), Tenant shall pay Landlord monthly rent 
for the Premises in the amount of Two Thousand Two Hundred Fifty Dollars ($2,250.00).  If 
Tenant extends the term of the Lease for a second, third, and/or fourth term as provided herein, 
effective April 1, 2017, monthly rent shall increase by three percent (3%) to Two Thousand 
Three Hundred Eighteen Dollars ($2,318.00) per month during each such extension term through 
March 31, 2020. 

3.2   Rent shall be payable in monthly installments in advance on the first day of 
each and every calendar month during the term of this Lease.  Rent payments shall be delinquent 
if not paid within ten (10) days after written notice of nonpayment from Landlord to Tenant.  
Tenant is responsible for payment without notice or invoice from Landlord. 

3.3   On the Commencement Date, Tenant shall deliver to Landlord the amount of 
Two Thousand Two Hundred Fifty Dollars ($2,250.00) as rent, to be applied to rent due for the 
first month of the Lease term.   

4.   Security.  There is no security deposit except as stated in Section 5.1. 

5.   Condition of Premises.  Landlord represents and warrants to Tenant that the 
Premises are in good order, condition, and repair as of the Commencement Date.  
Notwithstanding any other term of this Lease, if such representation and warranty is inaccurate, 
Landlord, at its sole cost and expense, shall repair and replace any part of the Premises or its 
systems that was not in good order, condition, or repair on the Commencement Date.  Tenant 
acknowledges that no tenant improvements, replacements, or upgrades for Tenant’s benefit are 
provided for under this Lease or shall be made to the Premises by Landlord, unless agreed to in 
writing by Landlord and Tenant.   

5.1   Landlord will provide Tenant with ten (10) gate entry devices as a part of 
this Lease.  Tenant will return all gate entry devices to Landlord at the expiration or earlier 
termination of the Lease.  If Tenant requires additional gate entry devices, Landlord shall charge 
Tenant an additional gate entry device deposit in an amount not to exceed Thirty-Five Dollars 
($35.00) for each additional gate entry device.  All gate entry devices are the sole property of 
Landlord, and are provided for the use of Tenant.  On the Commencement Date, Tenant will 
deposit with Landlord Three Hundred Fifty Dollars ($350.00) as a gate entry device deposit.  On 
the expiration or earlier termination of the Lease, Tenant shall return the gate entry devices to 
Landlord and Landlord will refund the gate entry device deposit and any additional deposits fully 
upon the return of all gate entry devices issued to Tenant.  Gate entry devices not returned by 
Tenant will be charged to Tenant by the amount as stated.   

6.   Use of Premises. 

6.1   Tenant shall use the Premises during the term of this Lease for City of Tigard 
Public Works Department use as outdoor storage space for materials and equipment, and all 
activities incidental to such use and for no other purpose without Landlord’s prior written 
consent. 
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6.2   In connection with the use of the Premises, Tenant shall: 

6.2.1   Comply with all applicable laws and regulations affecting the 
Premises and Tenant’s use of the Premises, and correct, at Tenant’s own expense, any failure of 
compliance created solely through Tenant’s fault or by reason of Tenant’s particular use; 
provided, however, Tenant shall not be required to make any structural changes to effect such 
compliance. 

6.2.2   Refrain from any activity that would make it impossible to insure the 
Premises against casualty or would substantially increase the insurance rates over the insurance 
rate as of the Commencement Date. 

7.   Utilities.  There are no utilities provided to the Premises by Landlord.  

8.   Repairs and Improvements. 

8.1   During the term of this Lease, Landlord, at Landlord’s sole cost and expense, 
shall (a) repair, maintain, and replace, as necessary, the security fencing and automated gate lock 
system of the Premises and (b) keep clear all ingress and egress to the Tenant space.  Landlord is 
not obligated to repair or replace any such items damaged by Tenant or its employees, agents, 
contractors, or invitees, which damage shall be repaired or replaced by Tenant at Tenant’s sole 
cost and expense.  Tenant shall have ninety (90) days after written notice from Landlord to make 
any repairs or replacements required to be made by Tenant under this section. Any such repairs 
or replacements shall return the Premises to satisfactory condition based on the condition of the 
Premises prior to the need for repair or replacement, as mutually agreed upon my Landlord and 
Tenant.  Except as provided in this Section 8.1, Tenant has no obligation for repair or 
maintenance of the Premises or replacement of any items located on the Premises. 

8.2   Tenant shall not make any alterations, additions, or improvements to the 
Premises without the prior written consent of Landlord, which shall not be unreasonably 
withheld.  All alternations, additions, or improvements made by Tenant shall comply with 
applicable laws in effect at the time they are made, the terms of this Lease, and any plans and 
specifications approved by Landlord.  Any alterations, additions, or improvements to or upon the 
Premises, whether installed by Landlord or Tenant, shall be and remain as part of the Premises at 
the expiration or earlier termination of this Lease; provided, however, that on the expiration or 
earlier termination of the Lease and upon demand by Landlord, Tenant shall, at Tenant’s sole 
cost and expense, remove only those alterations, additions, or improvements made by or for the 
account of Tenant, that are designated by Landlord in its consent to the alterations, additions, or 
improvements to be removed, and repair and restore the Premises to their original condition, 
subject to ordinary wear and tear.   

8.3   Landlord reserves, and at any and all times shall have, the right to repair or 
maintain the Premises.  Landlord’s representatives and contractors for that purpose may enter in 
or about the Premises on not less than forty-eight (48) hours’ prior written notice to Tenant, with 
such materials as Landlord may deem necessary therefor, provided that entrance to the Premises 
shall not be blocked thereby, and further provided that the business of Tenant shall not be 
interfered with unreasonably.   
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9.   Landlord’s Right of Entry.  On forty-eight (48) hours’ prior written notice and 
during normal business hours (except in an emergency in which event, no notice is required) 
Landlord and Landlord’s agents and representatives shall have the right to enter into or upon the 
Premises for the purpose of examining the condition of the Premises or for any other lawful 
purpose. Landlord or Landlord’s agents must be accompanied by a representative of Tenant each 
time Landlord or Landlord’s agents enter the Premises.  

10.   Right of Assignment.  Tenant shall not assign or transfer this Lease, or any interest 
herein, or permit any other person or entity to occupy the Premises, without the prior written 
consent of Landlord, which shall not be unreasonably withheld.  No assignment or sublease, or 
consent thereto by Landlord, shall relieve Tenant, either wholly or partially, from its obligations 
under this Lease, unless agreed to in writing by Landlord. 

11.   Liens.  Tenant shall defend, indemnify, and hold Landlord harmless from and 
against any and all mechanics and other liens and encumbrances filed in connection with any 
work, labor, services, or materials done for or supplied to Tenant in or about the Premises.  
Tenant, at its expense, shall procure the satisfaction or discharge of record of all such liens and 
encumbrances of record within thirty (30) days after the filing thereof; provided, Tenant may 
contest, in good faith and at its own expense, any lien, provided Tenant posts for the protection 
of Landlord security in an amount and form acceptable to Landlord or bonds around the lien as 
provided by law. 

12.   Indemnity.    

12.1   Except if caused in whole or in part by the negligence or willful misconduct 
of Landlord or its shareholders, officers, directors, employees, agents, or representatives, within 
the limits of the Oregon Tort Claims Act, Tenant shall defend (with counsel reasonably 
acceptable to Landlord), indemnify, and hold Landlord harmless from and against all liabilities, 
damages, claims, losses, judgments, charges, and expenses (including reasonable attorney fees 
and costs) arising from or in any way related to (a) the use of the Premises by Tenant or its 
agents, employees, and invitees, (b) the conduct of Tenant's business on the Premises, (c) any 
activity, work, or thing done or permitted by Tenant in or about the Premises, and/or (d) Tenant's 
failure to perform any covenant or obligation of Tenant under this Lease. Tenant's agreement to 
indemnify Landlord pursuant to this Section 12.1 is not intended to and shall not relieve any 
insurance carrier of its obligations under policies required to be carried by Tenant under this 
Lease.  The obligations of Tenant in this section shall survive the expiration or earlier 
termination of this Lease.   

12.2   Landlord shall defend (with counsel reasonably acceptable to Tenant) 
indemnify, and hold Tenant harmless from and against all liabilities, damages, claims, losses, 
judgments, charges, and expenses (including reasonable attorney fees and costs) arising from or 
in any way related to (a) Landlord’s failure to perform any covenant or obligation of Landlord 
under this Lease, (b) any act or omission of Landlord or its members, partners, managers, 
employees, agents, or representatives, and (c) Landlord’s and any third-party’s activities at, 
about, or near the Premises.  Landlord’s agreement to indemnify Tenant pursuant to this Section 
12.2 is not intended to and shall not relieve any insurance carrier of its obligations under policies 
carried by Landlord.  The obligations of Landlord in this section shall survive the expiration or 
earlier termination of this Lease.   
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12.3   Notwithstanding any other term of this Lease, Tenant will not be 
responsible for any liabilities, damages, claims, losses, judgments, charges, and/or expenses 
pertaining to Landlord’s business activities or uses by other parties at or about the Premises. 

13.   Insurance.  Tenant shall, during the term of the Lease, procure at its expense and 
keep in force the following insurance: 

13.1   Commercial general liability insurance naming Landlord as an additional 
insured against any and all claims for bodily injury and property damage occurring in, or about 
the Premises arising out of Tenant's use of the Premises.  Such insurance shall have a combined 
single limit of not less than One Million Dollars ($1,000,000.00) per occurrence, with a Two 
Million Dollars ($2,000,000.00) aggregate limit.  Such liability insurance shall be primary and 
not contributing to any insurance available to Landlord and Landlord's insurance shall be in 
excess thereto.   

13.2   Workers' compensation insurance in accordance with statutory law. 

13.3   The policies required to be maintained by Tenant shall be with (a) 
companies rated A-X or better by A.M. Best, or (b) may be insured through an insurance pool 
such as City County Insurance Services, either of which shall be reasonably acceptable to and 
approved by Landlord. Insurers shall be licensed to do business in Oregon and domiciled in the 
USA. Certificates of insurance shall be delivered to Landlord on or before the Commencement 
Date and annually thereafter. Tenant shall have the right to provide insurance coverage which it 
is obligated to carry pursuant to the terms hereof in a blanket policy, provided such blanket 
policy expressly affords coverage to the Premises and to Landlord as required by this Lease. 

13.4   If Tenant does not purchase the insurance required by this Lease or keep the 
same in full force and effect during the Lease term, Landlord may, but shall not be obligated to, 
purchase the necessary insurance and pay the premiums. Tenant shall repay to Landlord, as 
additional rent, the amount so paid promptly upon demand. In addition, Landlord may recover 
from Tenant and Tenant agrees to pay, as additional rent, any and all reasonable expenses 
(including attorneys' fees) and damages that Landlord may sustain by reason of the failure of 
Tenant to obtain and maintain such insurance. 

14.   Waiver of Subrogation Rights.  Landlord and Tenant hereby mutually waive their 
respective rights of recovery against each other for any loss of, or damage to, either parties’ 
property, to the extent that such loss or damage is insured by an insurance policy required by the 
terms of this Lease to be in effect at the time of such loss or damage.  Each party shall obtain any 
special endorsements, if required by its insurer, whereby the insurer waives its rights of 
subrogation against the other party.  The provisions of this section shall not apply in those 
instances in which waiver of subrogation would cause either party’s insurance coverage to be 
voided or otherwise made uncollectible. 

15.   Taxes.  Landlord shall pay when due all real property taxes and general and special 
assessments assessed against the Premises during the term of this Lease.  

16.   Quiet Enjoyment.  So long as Tenant pays all rent when due and complies with all 
terms and conditions of this Lease, Tenant shall peaceably and quietly have, hold, and enjoy the 
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Premises.  This covenant shall, subject to the provisions of this Lease, be binding upon any 
successors in interest of Landlord’s interest in this Lease. 

17.   Subordination. 

17.1   Subject to Landlord’s compliance with Section 17.2, this Lease is and shall 
at all times be and remain subject and subordinate to the lien of any present or future deed of 
trust, mortgage, or other security instrument (a “Mortgage”) (and to any and all advances made 
thereunder) upon the Premises (the mortgagee under any Mortgage is referred to herein as 
“Landlord’s Mortgagee”).  Subject to Landlord’s compliance with Section 17.2, Tenant shall 
execute and return to Landlord any and all documentation required by Landlord to evidence the 
subordination of this Lease to any Mortgage or Primary Lease.   

17.2   As a condition of the subordination of this Lease, Landlord will obtain from 
Landlord’s Mortgagee, a written nondisturbance agreement to the effect that (a) in the event of a 
foreclosure or other action taken under the Mortgage by the holder thereof, this Lease and the 
rights of Tenant hereunder shall not be disturbed but shall continue in full force and effect so 
long as Tenant shall not be in default hereunder, and (b) if Landlord’s Mortgagee shall be in 
possession of the Premises, that so long as Tenant observes and performs all of the obligations of 
Tenant to be performed pursuant to this Lease, Landlord’s Mortgagee will perform all 
obligations of Landlord required to be performed under this Lease.   

17.3   Subject to Landlord’s Mortgagee entering into the nondisturbance 
agreement as provided in Section 17.2, in the event any proceedings are brought for foreclosure, 
or in the event of the exercise of the power of sale under any Mortgage made by Landlord 
covering the Premises, Tenant shall attorn to the purchaser at any such foreclosure, or to the 
grantee of a deed in lieu of foreclosure, and recognize such purchaser or grantee as the landlord 
under this Lease.  Tenant hereby agrees that no mortgagee or its successor shall be (a) bound by 
any payment of rent for more than one (1) month in advance, (b) liable for any breach, act, or 
omission of any prior landlord, or (c) subject to any claim of offset or defenses that Tenant may 
have against any prior landlord.   

18.   Damage by Casualty, Fire and Duty to Repair.  If the Premises are damaged by 
fire or other casualty, Landlord shall forthwith repair the same unless this Lease is terminated as 
permitted herein.  Within thirty (30) days of the date of such damage, Landlord shall notify 
Tenant if the Premises is damaged in excess of twenty-five percent (25%) of its precasualty 
value, as reasonably determined by Landlord (damage in excess of such amount being referred to 
as “Major Damage” and damage equal to or less than such amount being referred to as “Minor 
Damage”).  If Minor Damage occurs, then Landlord shall repair such damage and rebuild that 
portion of the Premises damaged.  If Major Damage occurs, Landlord may elect to terminate the 
Lease or to repair the damage and rebuild the Premises.  If Landlord gives its written notice to 
Tenant within sixty (60) days of the date of damage electing to rebuild, or in the event of Minor 
Damage, this Lease shall remain in full force and effect provided the repairs are completed 
within one hundred eighty (180) days of the date of damage, except the rent shall be reasonably 
abated during the period of repair based on that portion of the Premises not reasonably useable 
by Tenant.  If, in the event of Major Damage, Landlord does not timely elect by written notice to 
Tenant to rebuild, then this Lease shall automatically terminate as of the sixtieth (60th) day after 
the date of the damage, the rent shall be reduced by a proportionate amount based upon the 
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extent to which Tenant’s use of the Premises is impaired, and Tenant shall pay such reduced rent 
up to the date of termination.  Landlord agrees to refund to Tenant any rent previously paid for 
any period of time subsequent to such date of termination.  Landlord shall not be required to 
repair any damage by fire or other cause to the property of Tenant.  

19.   Eminent Domain.   

19.1   If a portion of the Premises is condemned and Section 19.2 does not apply, the 
Lease shall continue on the following terms: 

19.1.1   Landlord shall be entitled to all of the proceeds of condemnation and 
Tenant shall have no claim against Landlord as a result of the condemnation. Notwithstanding 
the foregoing, Tenant shall have the right to claim and recover from the condemning authority 
separate compensation for any loss that Tenant may incur for Tenant's moving expenses, 
business interruption, or taking of Tenant's personal property (but specifically excluding any 
leasehold interest in the Premises) under the then applicable eminent domain laws, provided that 
Tenant shall not make any claim that will detract from or diminish any award for which Landlord 
may make a claim. 

19.1.2   Landlord shall proceed as soon as reasonably possible to make such 
repairs and alterations to the Premises as are necessary to restore the remaining Premises to a 
condition as comparable as reasonably practicable to that existing at the time of the 
condemnation. 

19.1.3   After the date on which title vests in the condemning authority or an 
earlier date on which alterations or repairs are commenced by Landlord to restore the balance of 
the Premises in anticipation of taking, rent shall be reduced in proportion to the reduction in 
value of the Premises as an economic unit on account of the partial taking. If the parties are 
unable to agree on the amount of the reduction of rent, the amount shall be determined by 
arbitration in the manner provided in Section 24. 

19.2   If a condemning authority takes all of the Premises or a portion sufficient to 
render the remaining Premises reasonably unsuitable for the use that Tenant was making of the 
Premises prior to the taking, the Lease shall terminate as of the date the title vests in the 
condemning authority. Such termination shall have the same effect as a termination by Landlord 
under Section 19.1.  If a condemning authority takes all or a portion of the Premises, Section 23 
of this Lease shall be null and void and of no force or effect. 

19.3   Sale of all or part of the Premises to a purchaser with the power of eminent 
domain in the face of a threat or probability of the exercise of the power shall be treated for the 
purposes of this Section 19 as a taking by condemnation. 

20.    Hazardous Material. 

20.1   Except in strict compliance with all applicable federal, state and local laws, 
regulations, codes, and ordinances, Tenant shall not cause or permit any Hazardous Material to 
be brought upon, kept, or used in or about, or disposed of on the Premises by Tenant or its 
agents, employees, contractors, or invitees.  To the extent permitted by the Oregon Tort Claims 
Act, Tenant shall indemnify, defend and hold Landlord harmless from any and all actions, costs, 
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claims, damages, expenses (including, without limitation, attorneys fees, court costs and amounts 
paid in settlement of any claims or actions), liabilities, or losses arising from a breach of Tenant's 
obligation set forth in this section by Tenant or its agents, employees, contractors, or invitees. 

20.2   Landlord shall indemnify, defend and hold Tenant harmless from any and 
all actions, costs, claims, damages, expenses (including, without limitation, attorneys fees, court 
costs and amounts paid in settlement of any claims or actions), liabilities, or losses arising from 
the presence of Hazardous Material in, about, or near the Premises which was not released, 
generated, produced, brought upon, used, stored, treated, disposed of, or caused by Tenant or its 
agents, employees, contractors, or invitees. 

20.3   As used herein, the term “Hazardous Material” means any hazardous, 
dangerous, toxic or harmful substance, material or waste including biomedical waste which is or 
becomes regulated by any local governmental authority, the State of Oregon, or the United States 
Government, due to its potential harm to the health, safety, or welfare of humans or the 
environment.  The provisions of this section shall survive expiration or termination of this Lease. 

20.4   Tenant’s and Landlord’s indemnification obligations under this Section 20 
shall survive the termination or earlier expiration of this Lease. 

21.   Delivering Up Premises on Termination.  At the expiration or earlier termination 
of this Lease, Tenant will quit and deliver up the Premises to Landlord in good order and 
condition, reasonable use and wear thereof excepted. 

22.   Default and Remedies.  If (a) Tenant fails to pay rent beyond any applicable notice 
and cure period, or (b) Tenant fails to perform or observe any of the covenants and agreements 
contained herein and such default shall continue for thirty (30) days or more after written notice 
of such failure is given to Tenant by Landlord (or in the case of a default that cannot with due 
diligence be cured within such time period, if Tenant fails to commence within such time period, 
and thereafter fails to diligently complete, all steps necessary to remedy the default), or 
(c) Tenant is declared bankrupt or insolvent according to law, or if any assignment of Tenant’s 
property is made for the benefit of creditors, or (d) on the expiration or earlier termination of this 
Lease, Tenant fails to surrender possession of the Premises if required to do so by the terms of 
the Lease, then and in any of these events, Tenant shall be in default under the Lease and 
Landlord, immediately or at any time thereafter, without demand or notice, may exercise any one 
or more of the remedies set forth below, or any other remedy available under applicable laws or 
contained in this Lease: 

22.1   Terminate the Lease at the option of Landlord by Landlord giving written 
notice of termination to Tenant.  If this Lease is terminated, Tenant’s liability to Landlord for 
damages shall survive such termination, and Landlord may re-enter and take possession of the 
Premises, and remove any persons or property by legal action. 

22.2   Landlord or Landlord's agents may immediately or at any time thereafter re-
enter the Premises, or any part thereof, either by summary eviction proceedings or by any 
suitable action or proceeding at law, and repossess the same, and may remove any person 
therefrom, to the end that Landlord may have, hold and enjoy the Premises. 



Page 9 – COMMERCIAL LEASE 50014-36792 1115098_7.DOCX\HBG/3/30/2015 

22.3   Relet the whole or any part of the Premises from time to time, either in the 
name of Landlord or otherwise, to such tenants, for such terms ending before, on or after the 
expiration date of the Lease term, at such rentals and upon such other conditions (including 
concessions, tenant improvements, and free rent periods) as Landlord may determine to be 
appropriate. Landlord at its option may make such physical changes to the Premises as Landlord 
considers advisable or necessary in connection with any such reletting or proposed reletting, 
without relieving Tenant of any liability under this Lease or otherwise affecting Tenant's 
liability.  

22.4   Whether or not Landlord retakes possession or relets the Premises, 
Landlord shall have the right to recover unpaid rent and all damages caused by the default, as 
well as all costs and expenses incurred in the connection with the enforcement of this Lease, 
including reasonable attorney fees and court costs. Damages shall include, without limitation: (a) 
all rentals lost; (b) all legal expenses and other related costs incurred by Landlord following 
Tenant's default; (c) all costs incurred by Landlord in restoring the Premises to good order and 
condition or in preparing the Premises for reletting; and (d) all costs incurred by Landlord in 
reletting the Premises, including, without limitation, any brokerage commissions. 

22.5   To the extent permitted under applicable law, Landlord may sue 
periodically for damages as they accrue without barring a later action for further damages. 
Landlord may in one action recover accrued damages plus damages attributable to the remaining 
Lease term equal to the difference between the rent reserved in this Lease for the balance of the 
Lease term after the time of award, and the fair rental value of the Premises for the same 
discounted to the time of award at the rate of nine percent (9%) per annum. If Landlord has relet 
the Premises for the period which otherwise would have constituted the unexpired portion of the 
Lease term or any part, the amount of rent reserved upon such reletting shall be deemed, prima 
facie, to be the fair and reasonable rental value for the part or the whole of the Premises so relet 
during the term of the reletting. 

22.6   Seize and dispose of Tenant's property in any manner permitted by law. 

The remedies provided for in this Lease are cumulative and are not intended to be exclusive of 
any other remedies to which Landlord may lawfully be entitled at any time. 

23.   Arbitration.  Any controversy that arises between Landlord and Tenant regarding 
the rights, duties, or liabilities of either party hereunder shall be settled by binding arbitration.  
Such arbitration shall be before one disinterested arbitrator if one can be agreed upon by 
Landlord and Tenant, otherwise before three disinterested arbitrators, one named by Landlord, 
one named by Tenant, and one named by the two thus chosen.  The arbitrator or arbitrators shall 
determine the controversy in accordance with the procedures of the Arbitration Service of 
Portland.  The decision of the arbitrator or arbitrators shall be binding on the parties. 

24.   Attorney Fees and Court Costs.  In case suit, action or arbitration is instituted to 
enforce compliance with any of the terms of this Lease, or to collect the rent due hereunder, the 
prevailing party shall be entitled to such sums as the trial court or arbitrator may adjudge 
reasonable as attorney’s fees in such suit, action, or arbitration and in the event any appeal is 
taken from any arbitration, judgment, or decree in such suit, action, or arbitration, the losing 
party agrees to pay such further sum as the court shall adjudge reasonable as the prevailing 
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party’s costs and expenses, including reasonable attorney’s fees, that shall arise from enforcing 
any provisions or covenants of this Lease even though no suit or action is instituted. 

25.   Waiver.  Any waiver by either party of any breach of any covenant herein contained 
to be performed by the other party shall not be deemed as a continuing waiver, and shall not 
operate to bar or prevent such party from declaring a forfeiture for any succeeding breach, either 
of the same condition or covenant or otherwise. 

26.   Notices.  Any notice required by the terms of this Lease to be given by one party 
hereto to the other or desired so to be given, shall be sufficient if in writing and mailed by 
certified or registered mail with postage prepaid, addressed to the party at the address set forth on 
the first page of this Lease.  Any such notice shall be deemed conclusively to have been 
delivered to the addressee thereof forty-eight (48) hours after the deposit thereof in the United 
States mail. 

27.   Successors and Assigns.  All rights, remedies and liabilities herein given to or 
imposed upon either party hereto shall inure to the benefit of and bind the successors and, so far 
as this Lease is assignable by the terms hereof, to the assigns of such party. 

28.   Interpretation.  In construing this Lease, it is understood that Landlord or Tenant 
may be more than one person; that if the context so requires, the singular pronoun shall be taken 
to mean and include the plural, the masculine, the feminine and the neuter, and that generally all 
grammatical changes shall be made, assumed and implied to make the provisions hereof apply 
equally to corporations and to individuals. 

29.   Applicable Law and Venue.  This Lease shall be governed by and construed in 
accordance with the laws of the State of Oregon and in the event of any litigation arising out of 
this Lease, the parties hereto stipulate and agree that the venue of any such action shall be in 
Washington County, Oregon. 

30.   Entire Agreement.  This Lease contains the entire agreement between the parties 
with respect to the lease and cannot be changed or amended except by a written instrument 
subsequently executed by the parties hereto. 

31.   Further Assurances.  Each party agrees to execute and deliver such other 
documents and to do and perform such other acts and things as the other party may reasonably 
request to carry out the intent and accomplish the purposes of this Lease. 

32.   Time of Essence.  Time is of the essence with respect to all dates and time periods 
set forth or referred to in this Lease. 

[Signatures follow on next page] 
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IN WITNESS WHEREOF, the parties have executed this Lease effective the date set 
forth above. 

LANDLORD      TENANT 
 
Smith Gerig Western Properties, L.L.C.   City of Tigard Public Works Department  

 
By:    By:    
Name:     Name:   
Title:    Title:   
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Exhibit A 
Premises 

 
 



   

AIS-2203       4.             

Business Meeting

Meeting Date: 04/14/2015

Length (in minutes): 5 Minutes  

Agenda Title: Tigard Downtown Alliance: Basket Presentation

Prepared For: Lloyd Purdy, Community Development 

Submitted By: Lloyd Purdy, Community Development

Item Type: Receive and File Meeting Type: Council
Business
Meeting -
Main

Public Hearing: No Publication Date: 

Information

ISSUE 

In October 2014, the Tigard Downtown Alliance successfully competed for $52,500 in
Washington County Visitors Association funding to be used to improve the visitor experience
in downtown Tigard.

The Tigard Downtown Alliance (TDA) dedicated this funding to streetscape amenities that
complement the City of Tigard’s Main Street/Green Street project. Thanks to the TDA, a
variety of new elements will be installed downtown including new bike racks, benches, bike
tune-up stations, light pole banners, and hanging baskets.

The new basket features, which will be hung from 20 light poles on the southern end of Main
Street, showcase the creative problem solving of the TDA leadership team. The team quickly
realized that many downtowns have seasonal hanging flower baskets. Hanging flower baskets,
just like those found in every other downtown, don't show off the unique character of
downtown Tigard. And, these temporary hanging flower baskets carry more than just a
one-time install cost. The maintenance contract is often more than the cost of the basket. The
TDA explored other options and realized they could draw upon the expertise of a local
artist/entrepreneur to create a uniquely downtown Tigard solution.

The TDA would like to give the City Council a sneak peak at downtown Tigard’s newest and
most unique streetscape element.

STAFF RECOMMENDATION / ACTION REQUEST

The Tigard Downtown Alliance is a private sector partner in the city’s work to revitalize



The Tigard Downtown Alliance is a private sector partner in the city’s work to revitalize
downtown Tigard. These volunteer community leaders are working to turn a new vision for
downtown into reality. One way this group is helping to improve downtown is through
physical streetscape enhancements like new benches, bike racks, banners and baskets.

As part of the unveiling of new benches, bike racks, banners, and baskets the TDA invites
City Council to fill out the attached form and make a wish for downtown. During the April
14th council meeting, council will be invited to share their wish for downtown by completing
the following statement, "My wish for downtown is...." and then placing the written version of

their wish in the prototype hanging basket.

Before the baskets are hung, the Tigard Downtown Alliance will invite other downtown
stakeholders to share their wish for downtown in the same way.

KEY FACTS AND INFORMATION SUMMARY

The Tigard Downtown Alliance will unveil the prototype of the new hanging baskets for
Main Street. Councilors are invited to share their wish for downtown by placing their written
wish in the prototype basket.

The full list of streetscape elements funded by the TDA include: 

Benches – 7 benches from corner of Tigard Street to Scoffins.
Bike Racks – 10 between Fanno Creek Trail and the post office.
Banners – 20 2’x4’ banners on alternating light poles from railroad tracks to the
southern end of Main Street.
Bike Fix Stations – 2 fix stations, 1 in the future plaza for Tigard Street Trail, the other
in proximity to Fanno Creek Trail.
Baskets – 20 on alternating light poles from south of the railroad tracks to the southern
end of Main Street.

The TDA is working with Public Works to install these elements before the Downtown Art
Walk. The May 1st through 15th Downtown Art Walk will be an opportunity for residents to
see these new additions to Main Street as they visit the creative talent of local artists hosted by
25 downtown businesses.

OTHER ALTERNATIVES

N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

Support and partnership with the Tigard Downtown Alliance to revitalize downtown Tigard
is consistent with the City's Urban Renewal Plan and

Strategic Plan Goal 2 Objective 1: Encourage town center development.
Strategic Plan Goal 2 Objective 2: Market, brand and promote Tigard as the place where
businesses are healthy and thrive.
Strategic Plan Goal 2 Objective 3: Invest in public spaces.



DATES OF PREVIOUS COUNCIL CONSIDERATION

No previous action or consideration.

Attachments
My Wish for Downtown form



The Tigard Downtown Alliance is a partnership of property owners, business owners, residents 

and downtown stakeholders working to revitalize Downtown Tigard. This group of volunteer 

community leaders would like to know more about your vision for downtown Tigard. Please 

share your thoughts below. 

My wish for downtown Tigard is… 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

The TDA is inviting all of downtown’s stakeholders to share their wish for downtown. Thank you for sharing yours. 

 



   

AIS-2175       5.             

Business Meeting

Meeting Date: 04/14/2015

Length (in minutes): 5 Minutes  

Agenda Title: Proclaim April as Arbor Month

Prepared For: Joanne Bengtson, City Management 

Submitted By: Joanne Bengtson, City Management

Item Type: Update, Discussion, Direct Staff Meeting Type: Proclamation

Public Hearing: No Publication Date: 

Information

ISSUE 

Should Mayor Cook proclaim the month of April as Arbor Month in Tigard?

STAFF RECOMMENDATION / ACTION REQUEST

KEY FACTS AND INFORMATION SUMMARY

Each April, Tigard celebrates Arbor Day all month long! The city offers a multitude of
family-friendly activities dedicated to planting, protecting and appreciating our trees. The
Mayor proclaims April as Arbor Month and celebrates by planting trees with local students on
the grounds of their school.

The state of Oregon is the only state to declare an entire week as Arbor Week, instead of a
single day. Because National Arbor Day falls outside Oregon Arbor Week, and it can be
confusing, Tigard has a history of declaring the entire month of April as Arbor Month. An
Arbor Day Observance and Proclamation are one of four requirements for the city to be
designated as a “Tree City USA.”

OTHER ALTERNATIVES

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

DATES OF PREVIOUS COUNCIL CONSIDERATION

Last year, Mayor Cook issued the proclamation on March 25, 2014.

Attachments
Arbor Month Proclamation



 

 

ARBOR MONTH 
 
 

Whereas, In 1872, Arbor Day, a special day set aside for the planting of trees, was 
first celebrated in Nebraska; and 

Whereas, Tigard’s urban forest is part of a larger ecology that spans from mountains 
to ocean and is integral to our region’s environmental quality; and 
 
Whereas, our urban forest includes a diversity of public and private trees that grace 
our streets, yards, parks and greenways, provide habitat for wildlife, soften 
hardscapes, clean the air, protect water resources, and ensure that everyone can 
experience natural beauty where we live, work and play; and 
 
Whereas, the City of Tigard recognizes that our urban forest is a necessity and is an 
integral part of the city’s infrastructure; and 
 
Whereas, we are committed to providing resources to maintain and enhance the 
urban forest; and 
 
Whereas, people of all ages and backgrounds, including citizens, civic organizations, 
businesses, and government agencies, have formed partnerships to participate 
actively in the stewardship and caretaking of Tigard’s urban forest. 

 
NOW THEREFORE BE IT RESOLVED that I, John L. Cook, Mayor of the City of 
Tigard, Oregon, do hereby proclaim the entire month of April 2015 as,  

ARBOR MONTH 
 

in Tigard, Oregon and encourage people throughout the city to become more 
involved with the planting and stewardship of the urban forest throughout 2015. 

 
 
Dated this   day of       , 2015 

 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the 
City of Tigard to be affixed. 

 
 
          
   
 John L. Cook, Mayor 
 City of Tigard 
Attest: 
 
 
  
City Recorder 



   

AIS-2184       6.             

Business Meeting

Meeting Date: 04/14/2015

Length (in minutes): 10 Minutes  

Agenda Title: Annual Arbor Day report and recognition of the City of Tigard's
activities and accomplishments in urban forestry.

Prepared For: Marissa Grass, Community Development 

Submitted By: Marissa Grass, Community Development

Item Type: Update, Discussion, Direct Staff Meeting Type: Council
Workshop
Mtg.

Public Hearing: No Publication Date: 

Information

ISSUE 

Receive staff report and Tree City USA Award recognizing the city’s leadership and
accomplishments in advancing urban and community forestry projects and activities.

Annual Arbor Day report and recognition of the City of Tigard's activities and
accomplishments in urban forestry.

STAFF RECOMMENDATION / ACTION REQUEST

Receive staff report and Tree City USA Award recognizing the city’s leadership and
accomplishments in advancing urban and community forestry projects and activities.

KEY FACTS AND INFORMATION SUMMARY

J. Sterling Morton first proposed a tree planting holiday, Arbor Day, which was celebrated on
April 10, 1872, in Nebraska. Today, many communities across the nation celebrate trees on
Arbor Day. The state of Oregon declares an entire week as Arbor Week, instead of a single
day.

Here in Tigard, there are many ways for residents and business owners to get involved and
help the city celebrate Arbor Day. Events are planned all month long.

Highlights include:

Poem Trees (All Ages)
Sunday, April 5 | 1:30 – 2:30 PM | Tigard Public Library Puett Room
Let’s paint a tree in the style of artist and poet Douglas Florian to celebrate both Arbor Week
and National Poetry Month. Use mixed-media on brown paper bags to create one-of-a-kind



tree paintings. See if you can create a poem to go with your artwork. Dress to get messy!

Arbor Month Celebration and Tree Planting
Tuesday, April 7 | 9:15 – 11:00 AM | Butterfly Garden at Cook Park
Mayor Cook will celebrate Arbor Month by planting new trees with students from Tigard
High School’s (CE) 2 Program in the Butterfly Garden at Cook Park, the largest park in the
City of Tigard.

Arbor Week Toddler Time (Ages 24 to 26 months)
Wednesday, April 8 | 10:15 – 10:45 AM and 11:15 – 11:45 AM | Tigard Public Library Puett
Room
Three cheers for trees! Come celebrate our blossoming, leafy friends with rhymes, songs,
books, and activities at this special Arbor Week story time for toddlers.

Arbor Week Family Story Time (Ages 0 to 6 years)
Friday, April 10 | 10:15 – 10:45 AM and 11:15 – 11:45 AM | Tigard Public Library Puett
Room
Celebrate Arbor Week in Family Story Time with stories, songs and rhymes about trees and
then participate in some science activities including planting seeds of your own.

Awards and Recognition

Tree City USA

An Arbor Day observance and proclamation are one of four standards established by the
National Arbor Day Foundation to qualify for Tree City USA. This is the fourteenth year
Tigard has received this recognition, and the city’s fifteenth Arbor Day celebration. More
information about Tigard’s tree programs and policies can be found at
www.tigard-or.gov/trees or read about the Tree City USA program at 

www.arborday.org/TreeCityUSA. 

OTHER ALTERNATIVES

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

DATES OF PREVIOUS COUNCIL CONSIDERATION

On March 24, 2014, Mayor Cook signed an Arbor Month Proclamation declaring April as
Arbor Month in the City of Tigard.

Attachments
No file(s) attached.

http://www.arborday.org/TreeCityUSA


   

AIS-2007       7.             

Business Meeting

Meeting Date: 04/14/2015

Length (in minutes): 30 Minutes  

Agenda Title: Marijuana Facilities Development Code Amendment - Continuance
Date

Submitted By: John Floyd, Community
Development

Item Type: Motion Requested
Ordinance
Public Hearing - Legislative

Meeting Type: Council
Business
Meeting -
Main

Public Hearing: Yes Publication Date: 

Information

ISSUE 

Continuance date for March 10, 2015 public hearing.

STAFF RECOMMENDATION / ACTION REQUEST

Receive information and provide direction regarding proposed Marijuana Facilities Code
Amendment Package to be adopted on April 21, 2015.

KEY FACTS AND INFORMATION SUMMARY

On March 10, Council held a public hearing regarding the Planning Commission
recommendation for the regulation of marijuana businesses. After public testimony and
discussion, the item was continued due to the absence of two Council members and to allow
time for further analysis and deliberation. In addition, the written record was left open until
April 1 to allow opportunity for additional public testimony. During the comment period, the
City received fourteen letters from a broad range of individuals and organizations. Most
letters were regarding the appropriateness of retail marijuana sales on Main Street, and most
were opposed to the Planning Commission recommendation. Copies of all letters are attached.

In response to Council inquiries and comments, staff has prepared the attached memorandum
which outlines several options for amending the Planning Commission recommendation.
Staff understands that Council is particularly concerned regarding the restriction of retail
marijuana businesses to Pacific Highway and Main Street, the appropriateness of Main Street
for retail marijuana businesses, restrictions on the co-location of medical and recreational
marijuana, and certain design standards. To that end, staff has prepared the attached
memorandum to help Council consider alternatives it may find preferable to the Planning
Commission recommendation. These alternatives may be considered singularly or in



combination.

Upon receipt of further direction from Council on April 14, staff will prepare an amended
package to be considered and approved on April 21 to meet the state-mandated sunset date
on local moratoriums. Given this timetable, staff is requesting specific direction from Council
regarding areas of concern in the Planning Commission recommendation.

OTHER ALTERNATIVES

Approve Planning Commission recommendation.
Approve staff recommendation to the Planning Commission.
Take no action.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

DATES OF PREVIOUS COUNCIL CONSIDERATION

July 22, 2014; November 25, 2014; and March 10, 2015

Attachments
Regulatory Options Memo

Attachment 1 - OLCC Recommendation Letter

Attachment 2 - Written Public Testimony
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City of Tigard

Memorandum

To: Mayor Cook and the Tigard City Council

From: John Floyd, Associate Planner

Re: DCA2014-00002 Marijuana Facilities (Continued from March 10, 2015)

Date: April 6, 2015

On March 10, Council held a public hearing on the Planning Commission recommendation 
for marijuana facility regulations.  In response to public testimony and subsequent 
deliberation, the item was continued due to the absence of two Council members and to 
allow time for further analysis and deliberation.  In addition, the written record was left open 
until April 1 to allow opportunity for additional public testimony.

When considering the following analysis and attached testimony, the Council may wish to 
keep in mind that the legal marijuana economy is still maturing, with many unknown issues 
and a dynamic regulatory environment at both the state and federal level. The OLCC has yet 
to establish rules for licensing, marijuana legislation is pending in Salem, and a new 
presidential administration will take office in 2 years.  As a result, the Council may wish to 
act conservatively until State and Federal regulations stabilize and integrate, and more 
information is gathered regarding potential nuisance impacts of marijuana sales. A 
conservative choice would be for Council to establish greater restrictions on the areas 
available for retail marijuana facilities now, as it will be easier to expand the areas designated 
for marijuana sales later rather than to contract them.

Clarification of Medical and Recreational Distribution as “Retail” Uses

The marijuana text amendments are intended to be additive to existing code regulations, and 
are not intended to replace any existing code. Under existing code, both medical marijuana 
dispensaries and recreational marijuana retailers fall under the same definition of “sales-
oriented retail” as presently defined in the Tigard Development Code. For comparison’s 
sake, this same use classification also encompasses pharmacies and liquor stores.  Due to the
similarity of use classifications and potential community impacts, staff proposed a singular 
method of regulating both medical and recreational marijuana sales in order to allow 
adaptability as the OLCC and Oregon Medical Marijuana Program are adjusted over time by 
the legislature and state agencies. The planning commission concurred in their 
recommendation to Council.
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Amend to Allow Multiple Licenses on one site

On March 10 the matter of co-licensing on a single property was raised.  Should Council 
wish to allow both recreational and medicinal sales on the same property, language could be 
added to allow both a medical and a recreational license on the same property.  This could 
also be expanded to allow growing, processing, and testing to occur on the same site 
(provided the applicant could also obtain state approval for co-location).   

It should be noted that on March 3, 2015 the OLCC recommended against the co-location 
or co-licensing of medical and recreational distributors.  As detailed in Attachment 1 of this 
memorandum, the OLCC is concerned about the integrity of the medical marijuana system 
when compared to standards it seeks to establish for a successful retail marijuana program.  
More specifically, the OLCC is concerned that current medical marijuana standards are 
inadequate in regards to the tracking and testing of marijuana from “seed to sale”, is not of 
sufficient integrity to prevent the diversion of medical marijuana into the black market, and 
threatens the recreational marijuana program’s compliance with federal guidelines.  

Amend to Remove Main Street or MU-CBD Zone

Members of the public and individual Council members have questioned the Planning 
Commission’s recommendation to designate Main Street as an allowed location for 
marijuana distribution. Arguments in favor include multimodal access (car, bike, foot, 
wheelchair, transit) in a centralized location. Arguments against include the presence of 
children in an area designated for high pedestrian traffic and community events.

Should Council not find Main Street an appropriate location, changes could be made to 
simply remove Main Street as a designated location.  Alternatively, Council could adopt a 
general prohibition of such uses in the whole of the MU-CBD zone which encompasses the 
general downtown area.  Such an action would be consistent with regulations adopted by 
other cities such as Beaverton, Hillsboro (proposed), Salem, and Ashland which all prohibit 
the siting of dispensaries within their downtown core.

Expand Allowed Locations for Retail Sales

On March 10, Council discussed the suitability of Washington Square, Scholls Ferry Road, 
and other locations for retail sales.  There was also concern about the number of stores on 
Pacific Highway.    Council may wish to the consider the following options:

The Planning Commission recommendation could be expanded to include one or more
arterials as allowed locations for retail marijuana facilities, and not just Pacific Highway. Such 
a recommendation would be consistent with the Planning Commission’s desire for locating 
such businesses in areas with heightened visibility and minimization of impacts to residential 
land uses. An expansion to include all arterials would open the Washington Square and 
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Metzger area, as well as the 72nd Avenue Corridor and Bridgeport Village area to retail 
marijuana sales. The remainder would be practically excluded due to the presence of schools 
or the predominantly residential zoning of the corridors. That said, it should be noted that 
there is insufficient time to conduct targeted outreach to these additional locations, should 
Council wish to do so.  A list of the all roads designated as arterials would include the 
following:

Predominantly Commercial 
 Pacific Highway
 72nd Avenue
 Upper Boones Ferry

Mixed Commercial/Residential
 Hall Boulevard
 Scholls Ferry Road
 Bonita Road
 Greenburg Road

Predominantly Residential
 Durham Road
 Roy Rogers Road
 Beef Bend Road
 Walnut Street
 Gaarde Street
 McDonald Street

In lieu of, or addition to the above changes, Council could adopt the staff recommendation 
to regulate both retail and non-retail marijuana facilities in an identical manner.  This would 
open a larger proportion of the City provided the facility was at least 500 feet from a 
residential zone, a parks zone, and 1,000 feet from a school. 

Council could expand the minimum required distance between retail facilities from 1000 feet 
to 1,500 or 2,000 feet in order to reduce concentration and distribute these facilities across a 
greater area.

Amend Primary Entry Requirements

The Planning Commission recommendation requires primary entrances to be oriented 
toward and visible from a public or private street.   In order to address issues of potential 
ambiguity regarding older buildings not directly oriented to the roadway, or buildings with 
large setbacks, Council could remove the restriction for doorway visibility, or amend the 
recommended text as follows:
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D. Primary entrances shall be located on street-facing facades and clearly visible from 
a public or private street.

As amended above, the regulations would still provide for natural surveillance to deter crime.

Window Coverings & Signage

Concern was expressed regarding the nature of signage and window coverings, and whether 
or not signage should be regulated and/or the use of film or frosted glass to prevent minors 
from viewing products contained therein.   

The Oregon constitution contains very expansive language regarding freedom of expression, 
and prohibits any regulation based on content as determined through a robust body of case 
law. As a result, any sign regulation that does not apply equally to all property owners would 
likely be challenged and defeated.  

However, other restrictions could be made applicable if intended to address unique security 
issues or other concerns of the community.   In the matter of window coverings, the Tigard 
Police Department recommends the windows of retail marijuana facilities be made clear, as 
crime is less likely to occur when made visible to the public or passing officers. Council 
could adopt a requirement that a percentage of windows be made clear, unless otherwise 
required by the State.

Additional Public Comment

The City received 14 comment letters prior to the April 1 deadline for written comments.  
Copies of all letters are included in Attachment 2 of this memorandum.   

The majority of the comments concern the appropriateness of Main Street as a designated 
location for retail marijuana facilities.  Of those commenting on Main Street, the 
overwhelming majority opposed the main street designation.  The most commonly cited 
reasons include presence of minors, community events, proximity to the transit center, and a 
diminishing of the quality of place.  

Luke-Dorf submitted a comment letter opposing the location of a marijuana facility within 
close proximity of vulnerable residents, and requested a five-mile exclusion area from mental 
health and addiction treatment facilities.

Two potential operators submitted comment letters.  One requested the Planning 
Commission reinstate the staff recommendation for the siting of retail marijuana facilities.  
The other requested approval of the Planning Commission recommendation and leave Main 
Street as a designated location.
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One letter requested buffers from day-cares and pre-schools, reduced hours of operation, 
and a reduction in the number of potential facilities that could open within the City.

Attachments:
1. OLCC Recommendation Letter; March 3, 2015.
2. Written Testimony

a. Tigard Downtown Alliance; letter dated March 25, 2015
b. Connie Ramaekers; email received March 26, 2015
c. Linda Cook; letter dated March 24, 2015
d. Thomas L. Cook, PhD; letter dated March 24, 2015
e. Mike Stevenson; letter dated March 30, 2015
f. Tigard Cleaners; letter dated March 30, 2015
g. Shannon Spahan; undated letter received March 30, 2015
h. Shawn Keren; email received March 30, 2015
i. Luke-Dorf; letter dated March 30, 2015
j. Mark Johnson; email received March 30, 2015
k. Connie Ramaekers; email received March 31, 2015
l. Kaleafa; letter dated March 31, 2015
m. Sunnie Page; email received March 31, 2015
n. Steve DeAngelo; email received April 1, 2015





























































































   

AIS-2190       8.             

Business Meeting

Meeting Date: 04/14/2015

Length (in minutes): 5 Minutes  

Agenda Title: Council Consideration of Amendment #2 to the City Center Urban
Renewal Plan 

Prepared For: Sean Farrelly, Community Development 

Submitted By: Carol Krager, City Management

Item Type: Resolution Meeting Type: Council
Business
Meeting -
Main

Public Hearing: No Publication Date: 

Information

ISSUE 

The City Council is requested to consider a resolution to amend the City Center Urban
Renewal Plan to add the acquisition and disposition of three contiguous parcels in the vicinity
of Burnham Street and Ash Avenue to the list of urban renewal projects.

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends that the City Council approve the resolution.

KEY FACTS AND INFORMATION SUMMARY

On January 27, 2015 the Tigard City Council approved the transfer of three contiguous
properties in the Tigard Urban Renewal Area from the city to the City Center Development
Agency. These three properties are in the vicinity of Burnham Street and Ash Avenue
(Taxlots 2S102AD02800, 2S102AD02900, and 2S102AD03000). When the City Center
Development Agency acquires or disposes of property, the Center Urban Renewal Plan needs
to be amended.

This is the second proposed amendment to the Plan since it was approved by voters in 2006.
Section XII of the City Center Urban Renewal Plan establishes the procedures to amend the
Plan. The proposed amendment is considered a Council-Approved Amendment.

Council-Approved amendments require both the approval of the Agency and the City
Council by separate resolutions.

Section V of the Plan authorizes Real Property Acquisition and Real Property Disposition as
projects. Under Project H, real property may be acquired as determined by the Agency to be
necessary to further the Goals and Objectives of the City Center Renewal Plan and as



provided in Section VIII, paragraph A. This includes acquisition of real property to support
development or redevelopment of retail, office, housing and mixed use projects within the
Area.

Under Project I, real property may be disposed of as determined by the Agency to be
necessary to further the Goals and Objectives of the City Center Renewal Plan and as
provided in Section VIII, paragraph B. This includes real property disposition to support
development or redevelopment of retail, office, housing and mixed use projects within the
Area.

These three properties are the subject of a proposed Disposition and Development
Agreement that will result in a major mixed use residential development on the site. The
properties will not be disposed of until the requirements of the Disposition and Development
Agreement are fulfilled.

The proposed amendment would amend the plan by adding these three properties to the list
of acquired properties under Project H: Real Property Acquisition and the list of properties to
be disposed of under Project I: Real Property Disposition.

OTHER ALTERNATIVES

The City Council could choose not to adopt the resolution to amend the plan and not acquire
or dispose of the properties.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

Tigard City Council 2015-17 Goals and Milestones
Goal #2. Make Downtown Tigard a Place Where People Want to Be 

Support residential and mixed use development in walkable and transit-supported areas
by completing the Ash Avenue/Burnham Street Redevelopment project.

City Center Urban Renewal Plan

Tigard Comprehensive Plan
Economic Development
Goal 9.1 Develop and maintain a strong, diversified, and sustainable local economy
Goal 9.3 Make Tigard a prosperous and desirable place to live and do business

Housing
Goal 10.1 Provide opportunities for a variety of housing types to meet the diverse housing
needs of current and future City residents.

Special Planning Areas- Downtown
Goal 15.2 Facilitate the development of an urban village.

DATES OF PREVIOUS COUNCIL CONSIDERATION

January 27, 2015- Transfer three city-owned properties to the City Center Development



January 27, 2015- Transfer three city-owned properties to the City Center Development
Agency

Attachments
Resolution

Exhibit A



RESOLUTION NO. 15-      
Page 1

CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL

RESOLUTION NO. 15-   

A RESOLUTION AMENDING THE CITY CENTER URBAN RENEWAL PLAN BY 
ADDING THE ACQUISITION AND DISPOSITION OF THREE PROPERTIES IN 
THE VICINITY OF SW BURNHAM STREET AND SW ASH AVENUE  (TAXLOT IDS 
2S102AD02800, 2S102AD02900, AND 2S102AD03000) AS PROJECTS

WHEREAS, ORS 457. 170 authorizes the City Center Development Agency (CCDA) to acquire and/or 
dispose of real property pursuant to its approved urban renewal plan; and

WHEREAS, the City Center Urban Renewal Plan authorizes the acquisition and/or disposition of real property 
within the Urban Renewal Area as determined by the Agency to be necessary to further the Goals and 
Objectives of the City Center Renewal Plan and as provided in Section VIII, paragraphs A and B; and 

WHEREAS, on January 27, 2015 the City of Tigard transferred ownership of three properties in the vicinity of 
SW Burnham Street and SW Ash Avenue  (Tax lot IDs 2S102AD02800, 2S102AD02900, and 2S102AD03000) 
to the City Center Development Agency; and 

WHEREAS, the City Center Urban Renewal Plan must be amended to add the acquisition of these properties 
to the list of urban renewal projects; and 

WHEREAS, the City Center Urban Renewal Plan must be amended to add the disposition of these properties 
to the list of urban renewal projects; and 

WHEREAS, adding projects that add a cost in 2005 dollars of more than $500,000 and are materially different 
from projects previously authorized in the plan may be approved through a Council-approved amendment; and

WHEREAS, the Board of the City Center Development Agency will also consider approval of the amendment 
by resolution.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:  

SECTION 1:  The City Center Urban Renewal Plan is hereby amended with the text found in Exhibit A.

SECTION  2: This resolution is effective immediately upon passage.

PASSED: This day of 2015.

Mayor - City of Tigard

ATTEST:

City Recorder - City of Tigard
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Proposed new text is shown in double-underline.

V. URBAN RENEWAL PROJECTS

Urban renewal projects authorized under the Plan, which may be undertaken by the Agency, are 
described below and shown in Figures 2 to 7.  To preserve and enhance the Area’s natural resources, 
projects will be designed and implemented with consideration for ecologically sensitive areas and to 
minimize the impacts of development on the environment.  Property acquisition may be required 
for these projects.  Further, some of the projects described herein will require participation of other 
public agencies. In addition, real property acquisition and disposition are Projects under the plan as 
described in Section V, paragraphs H and I.

A. Street Improvements
Street Improvements projects are designed to improve multimodal circulation and connectivity 
within downtown Tigard.  The projects will also facilitate access between downtown and adjacent 
residential, commercial and employment areas.  To create a pedestrian environment that encourages 
active uses such as shopping, entertainment and commercial business activity, utilities may be under-
grounded concurrent with street improvements.
1. Ash Avenue Extension, Scoffins to Burnham, Including RR Crossing
The extension of Ash Avenue from Burnham Street to Commercial Street is a project under the 
Plan.  A new railroad crossing will be developed as part of the project.
2. Scoffins Street/Hall Boulevard/Hunziker Re-Alignment
The re-alignment of the Scoffins Street/Hall Boulevard/Hunziker Road intersection is a project 
under the Plan.  Currently, Scoffins Street and Hunziker are poorly aligned, which increases 
congestion and slows traffic at this three-way intersection.
3. Hall Blvd/Highway 99W Intersection Improvements
Improvements to the intersection of Hall Boulevard/Highway 99W are a project under the Plan. 
The project will improve multimodal circulation and safety and reduce congestion at this major 
intersection, which serves as an important gateway to downtown.
4. Greenburg Road/Highway 99W Intersection Improvements
The City has recently commissioned a study that will determine what improvements will be needed 
to reduce congestion and increase multimodal circulation at the intersection of Greenburg Road and 
Highway 99W.  Tax increment revenues may be used to finance recommended intersection 
improvements.
5. Burnham Street Improvements
The reconstruction and widening of Burnham Street is a project under the Plan.
6. Center Street Improvements
Upgrades and improvements to Center Street are a project under the Plan.

B. Streetscape Improvements
The Tigard Downtown Improvement Plan identifies landscaping features, street trees and street 
furniture as improvements that will enhance the physical appearance of downtown and attract a 
broader range of users, including shoppers, tourists and commercial employers.  Streetscape 
improvements on the following streets in the downtown area are a Project under the Plan:

1. Main Street
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2. Burnham Street
3. Commercial Street
4. Ash Avenue
5. Scoffins Road
6. Center Street

C. Bike/Pedestrian Facilities
Bike/Pedestrian Facilities are designed to facilitate safe and convenient multimodal access 
throughout the Urban Renewal Area.
1. Commuter Rail Access
The provision of pedestrian access to the proposed downtown Tigard commuter rail station from 
Burnham Street is a project under the Plan.
2. Hall Blvd.
This project will increase pedestrian access and safety by eliminating gaps in the sidewalk on the east 
side of Hall Boulevard and repairing sidewalks and curbs on both sides of Hall Boulevard as needed.
3. Scoffins Street
The installation of bicycle lanes and sidewalks on Scoffins Street, which currently lacks pedestrian 
and bicycle facilities, is a project under the Plan.
4. Tigard Street
This project will provide a new bike lane on the south side of Tigard Street and upgrade the existing 
bike lane on the north side to standard.
5. Highway 99W
The installation of contiguous sidewalks on both sides of Highway 99W and a grade-separated 
bicycle/pedestrian crossing at Greenburg Road to increase pedestrian and bicycle safety is a project 
under the Plan.
6. Center Street
The provision of sidewalks and bicycle lanes on Center Street is a project under the Plan.
7. Enhanced Pedestrian Bridge over Fanno Creek Connecting to Ash Avenue
The design and construction of an enhanced pedestrian bridge over Fanno Creek, connecting to Ash 
Avenue, is a project under the Plan.  This project will facilitate access between residential 
neighborhoods west of Fanno Creek and downtown and will be designed to minimize impacts to
sensitive areas and preserve wetlands buffers.
8. Conversion of Existing North Rail Corridor into a Multi-use Pedestrian Trail
The conversion of the existing north rail corridor into a multi-use pedestrian trail is a project under 
the Plan. This project will increase pedestrian access and provide new recreational opportunities for 
residents, workers and visitors to downtown.  Key components of the project may include bio-
swales, native vegetation, pervious pavement and low impact stormwater conveyance/treatment 
features that will distinguish downtown Tigard from other communities by promoting sustainable 
development.
9. Tigard Street/Grant Bicycle/Pedestrian Crossing
The design and construction of a new at-grade bicycle/pedestrian crossing that will extend from the 
intersection of Tigard Street and Grant Street (south of the railroad) to the north side of the railroad 
tracks is a project under the Plan.  The crossing will facilitate circulation and access to downtown by 
non-motorized vehicles. Automobiles and other motorized vehicles will be prohibited.

D. Parks
1. Fanno Creek Park Improvements
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Upgrades and improvements to Fanno Creek Park, as well as the preservation and restoration of 
environmentally sensitive areas, is a project under the Plan.
2. Skateboard Park
The construction of a new skateboard park is a project under the Plan. The proposed location of the 
skateboard park is the City Hall parking lot.

E. Public Spaces
1.              Green Corridor/Urban Creek
The development of a green corridor/urban creek that will extend from the intersection of Highway 
99W and Hall Boulevard through downtown and to Fanno Creek in a project under the Plan.  Key 
components of the project may include bio-swales, native vegetation, pervious pavement and other 
low impact stormwater conveyance/treatment features.
2. Plazas
The design and construction of public plazas that will serve as public gathering spaces is a project 
under the Plan. This project will encourage a broader range of active and passive recreational uses in 
downtown and attract more residents and visitors to the area.
3. Urban Green Spaces
The development of high quality urban green spaces suitable for a range of recreational uses is a 
project under the Plan.  Similar to the plazas project, this project will increase the overall livability 
and attraction of the downtown area.  The urban green space will be designed to promote the 
preservation and restoration of environmentally sensitive areas.
4. Public Market
The design and development of a public market in the proposed public use area near Fanno Creek is 
a project under the Plan.

F. Public Facilities
The Plan includes the following public facilities. Prior to the expenditure of tax increment revenues 
for any of these projects, the Agency will be required to adopt a Minor Amendment to the Plan (as 
provided in Section XII) explaining how the facility serves or benefits the Area, and further stating 
the proportion of the benefits of these facilities that will accrue to the Area and finding that the 
amount of the expenditure is proportional to the amount of benefit to the Area. Design and 
development will be a part of all proposed public facilities projects identified in the Plan.
1. Performing Arts Center
The design and construction of a performing arts center in downtown Tigard is a project under the 
Plan. This project, which is recommended in the Tigard Downtown Improvement Plan, will provide 
new entertainment and recreation opportunities that will attract residents and out-of-town visitors to 
downtown.
2. Public Parking Facilities
The design and construction of new public parking facilities is a project under the Plan.  As new 
shopping, recreational and entertainment uses, including the proposed performing arts center and 
public market, are established in the downtown area, new public parking facilities will be needed to 
accommodate the anticipated increase in parking demand.
3. Post Office Relocation
The relocation of the existing downtown post office is a project under the Plan.
4. Public Market Area
The development of a public market area in the proposed public use area near Fanno Creek is a 
project under the Plan.
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5. Public Restrooms
The provision of public restrooms in public gathering spaces is a project under the Plan.

G. Planning and Development Assistance
Offering the following types of planning and development assistance to support the development, 
redevelopment and rehabilitation of private property in the Area is a project under the Plan.  
Detailed rules and regulations for the administration of financial and technical assistance programs 
will be established by the Agency after adoption of the Plan in order to ensure that urban renewal 
funds are used in compliance with the Plan and for the agreed upon Plan purposes.  The adoption 
and amendment of such programs, rules and regulations would not be considered changes to the 
Plan.
1. Rehabilitation/Redevelopment Grant/Loan Program
The Urban Renewal Plan authorizes loans and/or grants for property rehabilitation and 
redevelopment. Property to be improved may be residential or commercial.  Loans may be at or 
below market rates, and assistance can include direct loans or guarantees of loans made by third 
parties.
2. New Development Grant/Loan Program
In addition to providing rehabilitation and redevelopment assistance, the Urban Renewal Plan 
authorizes loans and/or grants for new development. Property to be improved may be residential or 
commercial.  Loans may be at or below market rates, and assistance can include direct loans or 
guarantees of loans made by third parties.
3. Technical Assistance Program
The Urban Renewal Plan authorizes technical assistance in the form of site studies, market studies, 
feasibility analyses, engineering and design and other activities directly related to development of 
property in the urban renewal area. Examples of such technical assistance may include structural 
analysis of downtown building to promote rehabilitation of underutilized buildings and relocation 
strategies for existing downtown businesses seeking to move to an alternative site within the urban 
renewal area.
4. Commercial Façade Improvement Loans
To create a distinct identity for downtown Tigard that is visually appealing and unified, the Urban 
Renewal Plan authorizes façade improvement loans for commercial development.  Improvements 
will be used to enhance the architectural integrity and character of historic commercial buildings and 
storefronts in need of a “face lift.”

H.  Real Property Acquisition. 
In addition to acquisition of real property, or any interest in real property, in conjunction with the 
Projects identified in paragraphs A through G., real property may be acquired as determined by the 
Agency to be necessary to further the Goals and Objectives of the City Center Renewal Plan and as 
provided in Section VIII, paragraph A.  This includes acquisition of real property from willing sellers 
to support development or redevelopment of retail, office, housing and mixed use project within the 
Area.

1. Burnham Street Property, Taxlot ID 2S12AC-00202 will be acquired.
2. Burnham and Ash Street Properties, Taxlots 2S102AD-02800, 2S102AD-02900, and
   2S102AD-03000 will be acquired.
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I.  Real Property Disposition.  
In addition to disposal of real property, or any interest in real property, in conjunction with the 
Projects identified in paragraphs A through G., real property may be disposed of as determined by 
the Agency to be necessary to further the Goals and Objectives of the City Center Renewal Plan and 
as provided in Section VIII, paragraph A.  This includes real property disposition to support 
development or redevelopment of retail, office, housing and mixed use project within the Area.

Properties to be disposed of:

1. Burnham and Ash Street Properties, Taxlots 2S102AD-02800, 2S102AD-02900, and
   2S102AD-03000.
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Information

ISSUE 

The Board of the City Center Development Agency is requested to consider a resolution to
amend the City Center Urban Renewal Plan to add the acquisition and disposition of three
contiguous parcels in the vicinity of Burnham Street and Ash Avenue to the list of urban
renewal projects.

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends that the Board of the CCDA approve the resolution.

KEY FACTS AND INFORMATION SUMMARY

On January 27, 2015 the Tigard City Council approved the transfer of three contiguous
properties in the Tigard Urban Renewal Area from the city to the City Center Development
Agency. These three properties are in the vicinity of Burnham Street and Ash Avenue
(Taxlots 2S102AD02800, 2S102AD02900, and 2S102AD03000). When the City Center
Development Agency acquires or disposes of property, the Center Urban Renewal Plan needs
to be amended.

This is the second proposed amendment to the Plan since it was approved by voters in 2006.
Section XII of the City Center Urban Renewal Plan establishes the procedures to amend the
Plan. The proposed amendment is considered a Council-Approved Amendment. 
Council-Approved amendments require both the approval of the Agency and the City
Council by separate resolutions.

Section V of the Plan authorizes Real Property Acquisition and Real Property Disposition as
projects. Under Project H, real property may be acquired as determined by the Agency to be
necessary to further the Goals and Objectives of the City Center Renewal Plan and as



provided in Section VIII, paragraph A. This includes acquisition of real property to support
development or redevelopment of retail, office, housing and mixed use projects within the
Area.

Under Project I, real property may be disposed of as determined by the Agency to be
necessary to further the Goals and Objectives of the City Center Renewal Plan and as
provided in Section VIII, paragraph B. This includes real property disposition to support
development or redevelopment of retail, office, housing and mixed use projects within the
Area.

These three properties are the subject of a proposed Disposition and Development
Agreement that will result in a major mixed use residential development on the site. The
properties will not be disposed of until the requirements of the Disposition and Development
Agreement are fulfilled.

The proposed amendment would add these three properties to the list of acquired properties
under Project H: Real Property Acquisition and the list of properties to be disposed of under
Project I: Real Property Disposition.

OTHER ALTERNATIVES

The CCDA Board could choose not to adopt the resolution to amend the plan.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

Tigard City Council 2015-17 Goals and Milestones
Goal #2. Make Downtown Tigard a Place Where People Want to Be 

Support residential and mixed use development in walkable and transit-supported areas
by completing the Ash Avenue/Burnham Street Redevelopment project.

City Center Urban Renewal Plan

Tigard Comprehensive Plan
Economic Development
Goal 9.1 Develop and maintain a strong, diversified, and sustainable local economy
Goal 9.3 Make Tigard a prosperous and desirable place to live and do business

Housing
Goal 10.1 Provide opportunities for a variety of housing types to meet the diverse housing
needs of current and future City residents.

Special Planning Areas- Downtown
Goal 15.2 Facilitate the development of an urban village.

DATES OF PREVIOUS COUNCIL CONSIDERATION

January 27, 2015- Transfer three city-owned properties to the City Center Development



January 27, 2015- Transfer three city-owned properties to the City Center Development
Agency

Attachments
Resolution

Exhibit A



CCDA Resolution No. 15____
Page 1

CITY OF TIGARD, OREGON
CITY CENTER DEVELOPMENT AGENCY

RESOLUTION NO. 15-____

A RESOLUTION AMENDING THE CITY CENTER URBAN RENEWAL PLAN BY 
ADDING THE ACQUISITION AND DISPOSITION OF THREE PROPERTIES IN 
THE VICINITY OF SW BURNHAM STREET AND SW ASH AVENUE  (TAXLOT 
IDS 2S102AD02800, 2S102AD02900, AND 2S102AD03000) AS PROJECTS

WHEREAS, ORS 457. 170 authorizes the City Center Development Agency (CCDA) to acquire 
and/or dispose of real property pursuant to its approved urban renewal plan; and

WHEREAS, the City Center Urban Renewal Plan authorizes the acquisition and/or disposition of real 
property within the Urban Renewal Area as determined by the Agency to be necessary to further the 
Goals and Objectives of the City Center Renewal Plan and as provided in Section VIII, paragraphs A
and B; and

WHEREAS, on January 27, 2015 the City of Tigard transferred ownership of three properties in the 
vicinity of SW Burnham Street and SW Ash Avenue  (Taxlot IDs 2S102AD02800, 2S102AD02900, and 
2S102AD03000) to the City Center Development Agency; and

WHEREAS, the City Center Urban Renewal Plan must be amended to add the acquisition of these 
properties to the list of urban renewal projects; and

WHEREAS, the City Center Urban Renewal Plan must be amended to add the disposition of these 
properties to the list of urban renewal projects; and

WHEREAS, adding projects that add a cost in 2005 dollars of more than $500,000 and are materially 
different from projects previously authorized in the plan may be approved through a Council-approved 
amendment; and

WHEREAS, the Tigard City Council will also consider approval of the amendment by resolution.

NOW, THEREFORE, BE IT RESOLVED, by the Board of the Tigard City Center Development 
Agency that:

SECTION 1: The City Center Urban Renewal Plan is hereby amended with the language 
                                found in Exhibit A.

SECTION 2: This resolution is effective immediately upon passage.

PASSED: This ________ day of ______________________, 2015.

Chair – City of Tigard
City Center Development Agency

ATTEST:
   

Recorder – City of Tigard City Center Development Agency
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Proposed new text is shown in double-underline.

V. URBAN RENEWAL PROJECTS

Urban renewal projects authorized under the Plan, which may be undertaken by the Agency, are 
described below and shown in Figures 2 to 7.  To preserve and enhance the Area’s natural resources, 
projects will be designed and implemented with consideration for ecologically sensitive areas and to 
minimize the impacts of development on the environment.  Property acquisition may be required 
for these projects.  Further, some of the projects described herein will require participation of other 
public agencies. In addition, real property acquisition and disposition are Projects under the plan as 
described in Section V, paragraphs H and I.

A. Street Improvements
Street Improvements projects are designed to improve multimodal circulation and connectivity 
within downtown Tigard.  The projects will also facilitate access between downtown and adjacent 
residential, commercial and employment areas.  To create a pedestrian environment that encourages 
active uses such as shopping, entertainment and commercial business activity, utilities may be under-
grounded concurrent with street improvements.
1. Ash Avenue Extension, Scoffins to Burnham, Including RR Crossing
The extension of Ash Avenue from Burnham Street to Commercial Street is a project under the 
Plan.  A new railroad crossing will be developed as part of the project.
2. Scoffins Street/Hall Boulevard/Hunziker Re-Alignment
The re-alignment of the Scoffins Street/Hall Boulevard/Hunziker Road intersection is a project 
under the Plan.  Currently, Scoffins Street and Hunziker are poorly aligned, which increases 
congestion and slows traffic at this three-way intersection.
3. Hall Blvd/Highway 99W Intersection Improvements
Improvements to the intersection of Hall Boulevard/Highway 99W are a project under the Plan. 
The project will improve multimodal circulation and safety and reduce congestion at this major 
intersection, which serves as an important gateway to downtown.
4. Greenburg Road/Highway 99W Intersection Improvements
The City has recently commissioned a study that will determine what improvements will be needed 
to reduce congestion and increase multimodal circulation at the intersection of Greenburg Road and 
Highway 99W.  Tax increment revenues may be used to finance recommended intersection 
improvements.
5. Burnham Street Improvements
The reconstruction and widening of Burnham Street is a project under the Plan.
6. Center Street Improvements
Upgrades and improvements to Center Street are a project under the Plan.

B. Streetscape Improvements
The Tigard Downtown Improvement Plan identifies landscaping features, street trees and street 
furniture as improvements that will enhance the physical appearance of downtown and attract a 
broader range of users, including shoppers, tourists and commercial employers.  Streetscape 
improvements on the following streets in the downtown area are a Project under the Plan:

1. Main Street
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2. Burnham Street
3. Commercial Street
4. Ash Avenue
5. Scoffins Road
6. Center Street

C. Bike/Pedestrian Facilities
Bike/Pedestrian Facilities are designed to facilitate safe and convenient multimodal access 
throughout the Urban Renewal Area.
1. Commuter Rail Access
The provision of pedestrian access to the proposed downtown Tigard commuter rail station from 
Burnham Street is a project under the Plan.
2. Hall Blvd.
This project will increase pedestrian access and safety by eliminating gaps in the sidewalk on the east 
side of Hall Boulevard and repairing sidewalks and curbs on both sides of Hall Boulevard as needed.
3. Scoffins Street
The installation of bicycle lanes and sidewalks on Scoffins Street, which currently lacks pedestrian 
and bicycle facilities, is a project under the Plan.
4. Tigard Street
This project will provide a new bike lane on the south side of Tigard Street and upgrade the existing 
bike lane on the north side to standard.
5. Highway 99W
The installation of contiguous sidewalks on both sides of Highway 99W and a grade-separated 
bicycle/pedestrian crossing at Greenburg Road to increase pedestrian and bicycle safety is a project 
under the Plan.
6. Center Street
The provision of sidewalks and bicycle lanes on Center Street is a project under the Plan.
7. Enhanced Pedestrian Bridge over Fanno Creek Connecting to Ash Avenue
The design and construction of an enhanced pedestrian bridge over Fanno Creek, connecting to Ash 
Avenue, is a project under the Plan.  This project will facilitate access between residential 
neighborhoods west of Fanno Creek and downtown and will be designed to minimize impacts to
sensitive areas and preserve wetlands buffers.
8. Conversion of Existing North Rail Corridor into a Multi-use Pedestrian Trail
The conversion of the existing north rail corridor into a multi-use pedestrian trail is a project under 
the Plan. This project will increase pedestrian access and provide new recreational opportunities for 
residents, workers and visitors to downtown.  Key components of the project may include bio-
swales, native vegetation, pervious pavement and low impact stormwater conveyance/treatment 
features that will distinguish downtown Tigard from other communities by promoting sustainable 
development.
9. Tigard Street/Grant Bicycle/Pedestrian Crossing
The design and construction of a new at-grade bicycle/pedestrian crossing that will extend from the 
intersection of Tigard Street and Grant Street (south of the railroad) to the north side of the railroad 
tracks is a project under the Plan.  The crossing will facilitate circulation and access to downtown by 
non-motorized vehicles. Automobiles and other motorized vehicles will be prohibited.

D. Parks
1. Fanno Creek Park Improvements
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Upgrades and improvements to Fanno Creek Park, as well as the preservation and restoration of 
environmentally sensitive areas, is a project under the Plan.
2. Skateboard Park
The construction of a new skateboard park is a project under the Plan. The proposed location of the 
skateboard park is the City Hall parking lot.

E. Public Spaces
1.              Green Corridor/Urban Creek
The development of a green corridor/urban creek that will extend from the intersection of Highway 
99W and Hall Boulevard through downtown and to Fanno Creek in a project under the Plan.  Key 
components of the project may include bio-swales, native vegetation, pervious pavement and other 
low impact stormwater conveyance/treatment features.
2. Plazas
The design and construction of public plazas that will serve as public gathering spaces is a project 
under the Plan. This project will encourage a broader range of active and passive recreational uses in 
downtown and attract more residents and visitors to the area.
3. Urban Green Spaces
The development of high quality urban green spaces suitable for a range of recreational uses is a 
project under the Plan.  Similar to the plazas project, this project will increase the overall livability 
and attraction of the downtown area.  The urban green space will be designed to promote the 
preservation and restoration of environmentally sensitive areas.
4. Public Market
The design and development of a public market in the proposed public use area near Fanno Creek is 
a project under the Plan.

F. Public Facilities
The Plan includes the following public facilities. Prior to the expenditure of tax increment revenues 
for any of these projects, the Agency will be required to adopt a Minor Amendment to the Plan (as 
provided in Section XII) explaining how the facility serves or benefits the Area, and further stating 
the proportion of the benefits of these facilities that will accrue to the Area and finding that the 
amount of the expenditure is proportional to the amount of benefit to the Area. Design and 
development will be a part of all proposed public facilities projects identified in the Plan.
1. Performing Arts Center
The design and construction of a performing arts center in downtown Tigard is a project under the 
Plan. This project, which is recommended in the Tigard Downtown Improvement Plan, will provide 
new entertainment and recreation opportunities that will attract residents and out-of-town visitors to 
downtown.
2. Public Parking Facilities
The design and construction of new public parking facilities is a project under the Plan.  As new 
shopping, recreational and entertainment uses, including the proposed performing arts center and 
public market, are established in the downtown area, new public parking facilities will be needed to 
accommodate the anticipated increase in parking demand.
3. Post Office Relocation
The relocation of the existing downtown post office is a project under the Plan.
4. Public Market Area
The development of a public market area in the proposed public use area near Fanno Creek is a 
project under the Plan.
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5. Public Restrooms
The provision of public restrooms in public gathering spaces is a project under the Plan.

G. Planning and Development Assistance
Offering the following types of planning and development assistance to support the development, 
redevelopment and rehabilitation of private property in the Area is a project under the Plan.  
Detailed rules and regulations for the administration of financial and technical assistance programs 
will be established by the Agency after adoption of the Plan in order to ensure that urban renewal 
funds are used in compliance with the Plan and for the agreed upon Plan purposes.  The adoption 
and amendment of such programs, rules and regulations would not be considered changes to the 
Plan.
1. Rehabilitation/Redevelopment Grant/Loan Program
The Urban Renewal Plan authorizes loans and/or grants for property rehabilitation and 
redevelopment. Property to be improved may be residential or commercial.  Loans may be at or 
below market rates, and assistance can include direct loans or guarantees of loans made by third 
parties.
2. New Development Grant/Loan Program
In addition to providing rehabilitation and redevelopment assistance, the Urban Renewal Plan 
authorizes loans and/or grants for new development. Property to be improved may be residential or 
commercial.  Loans may be at or below market rates, and assistance can include direct loans or 
guarantees of loans made by third parties.
3. Technical Assistance Program
The Urban Renewal Plan authorizes technical assistance in the form of site studies, market studies, 
feasibility analyses, engineering and design and other activities directly related to development of 
property in the urban renewal area. Examples of such technical assistance may include structural 
analysis of downtown building to promote rehabilitation of underutilized buildings and relocation 
strategies for existing downtown businesses seeking to move to an alternative site within the urban 
renewal area.
4. Commercial Façade Improvement Loans
To create a distinct identity for downtown Tigard that is visually appealing and unified, the Urban 
Renewal Plan authorizes façade improvement loans for commercial development.  Improvements 
will be used to enhance the architectural integrity and character of historic commercial buildings and 
storefronts in need of a “face lift.”

H.  Real Property Acquisition. 
In addition to acquisition of real property, or any interest in real property, in conjunction with the 
Projects identified in paragraphs A through G., real property may be acquired as determined by the 
Agency to be necessary to further the Goals and Objectives of the City Center Renewal Plan and as 
provided in Section VIII, paragraph A.  This includes acquisition of real property from willing sellers 
to support development or redevelopment of retail, office, housing and mixed use project within the 
Area.

1. Burnham Street Property, Taxlot ID 2S12AC-00202 will be acquired.
2. Burnham and Ash Street Properties, Taxlots 2S102AD-02800, 2S102AD-02900, and
   2S102AD-03000 will be acquired.
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I.  Real Property Disposition.  
In addition to disposal of real property, or any interest in real property, in conjunction with the 
Projects identified in paragraphs A through G., real property may be disposed of as determined by 
the Agency to be necessary to further the Goals and Objectives of the City Center Renewal Plan and 
as provided in Section VIII, paragraph A.  This includes real property disposition to support 
development or redevelopment of retail, office, housing and mixed use project within the Area.

Properties to be disposed of:

1. Burnham and Ash Street Properties, Taxlots 2S102AD-02800, 2S102AD-02900, and
   2S102AD-03000.
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ISSUE 

Consider a resolution authorizing the CCDA Executive Director to execute a Development
and Disposition Agreement to develop a mixed use project on City Center Development
Agency owned property at the corner of SW Ash Avenue and SW Burnham Street.

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends the CCDA Board authorize the CCDA Executive Director to execute the
Disposition and Development Agreement.

KEY FACTS AND INFORMATION SUMMARY

CCDA Property Development Agreement: The Board of the CCDA will consider authorizing
the Executive Director of the City Center Development Agency to sign a Disposition and
Development Agreement (DDA) with developers DIG Tigard LLC and Capstone Greenlight
LLC. The DDA will lead to the construction of 157 units of market rate housing and 2,000
square feet of commercial development in two buildings on three contiguous properties
currently owned by the City Center Development Agency (currently the sites of the Ash
Avenue Public Works Yard and Ash Avenue Dog Park). The construction of this $26 million,
171,309 square foot development will be an important milestone in the Downtown
revitalization efforts that have been underway since 2005.

The project that will result from the execution of the DDA will implement Tigard City
Council’s 2015-2017 Goal #2. “Make Downtown Tigard a Place Where People Want to Be;”
specifically the milestone “support residential and mixed use development in walkable and



transit-supported areas by completing the Ash Avenue/ Burnham Street Redevelopment
project.” Encouraging new housing and mixed use development in the Downtown is also
supported by several City plans and implementing documents including:

The Tigard Downtown Improvement Plan included Downtown Housing Development as
one of the “catalyst projects” that has the ability to “substantively alter the development
environment” in the downtown.

City Center Urban Renewal Plan specifically authorizes the disposition of property to support
the development of housing and mixed use projects in the Urban Renewal Area. In addition,
planning and development assistance, including grants or loans to support new development,
are authorized. The proposed project is consistent with the Plan.

The creation of 157 market rate housing units on a site adjacent to the Fanno Creek Trail and
within walking distance to Main Street shops and services and the Tigard Transit Center/
WES Station is also consistent with the Tigard Comprehensive Plan Goals 9 (Economic
Development), 10 (Housing), and 15 (Special Planning Areas-Downtown).

The project will help to implement Goal 2 of the Tigard Strategic Plan, "Ensure development
advances the vision." The project that will result from the DDA advances walkability by
creating new housing in a location highly conducive to people walking, biking, and using
public transit.

Staff and its development partners have worked on the redevelopment project for
approximately 18 months, starting with the awarding of a $100,000 Metro Community
Planning and Development Grant. The grant, together with city matching funds, funded
crucial pre-development work including a market study, architectural concept drawings, pro
forma review, property surveys, appraisals, and environmental assessments.

The Disposition and Development Agreement spells out the responsibilities for the
development team and the Agency in this public private partnership. It details the conditions
must be met before the Agency will convey the property to the developers. The details of the
DDA are summarized in two attached memos, including an DDA executive summary.

OTHER ALTERNATIVES

The CCDA Board could elect not to authorize signature of the Disposition and Development
Agreement which would indefinitely delay the redevelopment of the properties.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

Tigard City Council 2015-17 Goals and Milestones
Goal #2. Make Downtown Tigard a Place Where People Want to Be
Support residential and mixed use development in walkable and transit-supported areas by
completing the Ash Avenue/Burnham Street Redevelopment project.

City Center Urban Renewal Plan



Tigard Downtown Improvement Plan

Tigard Strategic Plan
Goal 2: Ensure development advances the vision

Tigard Comprehensive Plan
Economic Development
Goal 9.1 Develop and maintain a strong, diversified, and sustainable local economy
Goal 9.3 Make Tigard a prosperous and desirable place to live and do business

Housing

Goal 10.1 Provide opportunities for a variety of housing types to meet the diverse housing
needs of current and future City residents.

Special Planning Areas- Downtown
Goal 15.2 Facilitate the development of an urban village

DATES OF PREVIOUS CONSIDERATION

The Board of the CCDA had several executive sessions involving real property negotiations
including:

March 24, 2015
March 3, 2015
February 3, 2015
January 12, 2015
December 2, 2014
October 28, 2014

Fiscal Impact

Cost: see below

Budgeted (yes or no): yes

Where Budgeted (department/program): CCDA and general fund

Additional Fiscal Notes:

The remaining Agency responsibilities from the DDA will incur an estimated $254,000 in
costs.  Additionally, the relocation of Public Works may incur costs of  up to $176,400 over
the next four years in lease payments.

The project is expected to generate $7.8 million in property taxes over 20 years (before
deducting the VHDZ 10-year partial tax abatement). Currently, as a publicly owned site, the
property is assessed no property tax.

Attachments
Resolution

Exhibit A - Agreement



Exhibit A - Agreement

Staff Report

DDA Executive Summary



CCDA Resolution No. 15-____
Page 1

CITY OF TIGARD, OREGON
CITY CENTER DEVELOPMENT AGENCY

RESOLUTION NO. 15-____

A RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR OF THE 
CITY CENTER DEVELOPMENT AGENCY TO EXECUTE A DISPOSITION 
AND DEVELOPMENT AGREEMENT WITH DIG TIGARD LLC AND 
CAPSTONE GREEN LIGHT PARTNERS LLC TO REDEVELOP THE 
ASH/BURNHAM PROPERTIES AT 12780 AND 12800 SW ASH AVENUE

WHEREAS, Goal 5 of the City Center Urban Renewal Plan is to “promote high quality 
development of retail, office and residential uses that support and are supported by public 
streetscape, transportation, recreation and open space investments;” and

WHEREAS, Section VIII, paragraph B of the City Center Urban Renewal Plan authorizes the City 
Center Development Agency (CCDA) to dispose of property to support development or 
redevelopment of retail, office, housing and mixed use project within the Urban Renewal Area; and

WHEREAS, the CCDA is the owner of three contiguous properties on the southwest corner of Ash 
Avenue and Burnham Street (“the Ash/Burnham properties”); and

WHEREAS, the CCDA and the developers DIG Tigard LLC and CAPSTONE GREEN LIGHT 
PARTNERS LLC have jointly funded pre-development, due diligence, and development feasibility 
work to develop approximately 157 market rate housing units in a mixed use development on the 
Ash/Burnham properties; and

WHEREAS, the CCDA and DIG Tigard  LLC and CAPSTONE GREEN LIGHT PARTNERS 
LLC have negotiated in good faith a Disposition and Development Agreement (DDA) attached 
hereto as Exhibit A; and

WHEREAS, the DDA commits the CCDA to prepare the site for development by relocating the 
existing dog park and public works facilities, demolishing the structures, and obtaining a No Further 
Action letter from the Oregon Department of Environmental Quality to deliver the site in a shovel-
ready state; and

WHEREAS, the DDA commits DIG Tigard LLC and CAPSTONE GREEN LIGHT PARTNERS 
LLC to commence construction within thirty days of closing and substantially complete the project 
18 months after closing.

NOW, THEREFORE, BE IT RESOLVED, by the Tigard City Center Development Agency that:

SECTION 1: The Executive Director of the City Center Development Agency is                 
                                    authorized to execute the Ash/Burnham Disposition and Development  
                                    Agreement attached as Exhibit ‘A’, subject to final legal review.



CCDA Resolution No. 15-____
Page 2

SECTION 2:                The Executive Director of the City Center Development Agency may                 
                                     approve editing or similar changes to Exhibit ‘A’ that do not materially                                       
                                     alter the rights or responsibilities of the parties.

SECTION 3: The Executive Director is authorized to take such steps as reasonably are 
                                    necessary to administer the Disposition and Development Agreement 
                                    pending further action by this Board as provided for in the Agreement.

SECTION 4.  This resolution is effective immediately upon passage.

PASSED: This ________ day of ______________________, 2015.

Chair – City of Tigard
City Center Development Agency

ATTEST:

   
Recorder – City of Tigard City Center Development Agency
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Exhibit ‘A’ 

AGREEMENT 

RECITALS 

A. Pursuant to the Charter of the City of the City of Tigard, Tigard Municipal Code 2-64 
and ORS Chapter 457, the City adopted the City Center Urban Renewal Plan on November 22, 2005, 
by Ordinance No. 05-17 (including all amendments thereto, the “UR Plan”). The UR Plan establishes 
an urban renewal area (“UR Area”) within which the CCDA will focus efforts to encourage private 
development, cure blight, and enhance economic development opportunities. 

B. On April 24, 2007, by Ordinance No. 07-07, the City Council adopted the Downtown 
chapter as a Special Planning Area of the Tigard Comprehensive Plan. CCDA is responsible for 
coordinating and guiding development of the Downtown Special Planning Area on behalf of the City 
in accordance with the vision and goals of the City Center Urban Renewal Plan. 

C. The property that is the subject of this Agreement lies within the UR Area and is 
described in the attached Exhibit “A” (the “Property”). 

D. On or about April, 2013, the City, in coordination with Diamond, applied for and was 
awarded a CET Grant from Metro to conduct various pre-development activities for two sites in 
Downtown Tigard. 

E. Consistent with the grant IGA, the CCDA and Diamond have undertaken 
environmental investigations; obtained appraisals and land surveys; conducted market studies for 2 
sites; prepared conceptual designs and cost estimates; and evaluated development feasibility.   

F. Diamond has participated in the pre-development activities specified in the 
Memorandum of Understanding dated November 11, 2013 and revised December 9, 2013 between 
Diamond and the City/CCDA. The City has established a Vertical Housing Development Zone, 
which the Property is within. 

G. The Parties have engaged in planning for the development of the Property and in good 
faith negotiations over the terms of this Agreement. Developer has made substantial investments and 
expenditures in pre-development work for the Property, in reliance on the good faith negotiations 
among the Parties, and with the expectation that agreement could be achieved on the terms of this 
Agreement. Similarly, the City and CCDA have made substantial investments and expenditures, staff 
costs and other costs, in pre-development work for the Property, in reliance on the good faith 
negotiations among the Parties and with the expectation that agreement could be achieved on the 
terms of this Agreement. 
 

H. The Parties contemplate that the development conducted pursuant to this Agreement 

AMONG: City Center Development Agency of the City of Tigard, Oregon (CCDA) 

AND: DIG Tigard  LLC, an Oregon limited liability company (“Diamond”) and 
CAPSTONE GREEN LIGHT PARTNERS LLC, an Oregon limited liability 
corporation. (“Capstone” and sometimes hereinafter Capstone and Diamond are 
collectively referred to as “Developer”) 
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will transform the Property into a vibrant, sustainable mixed-use residential areas. The development 
provided for in this Agreement is consistent with Goal 5 of the UR Plan and shall “promote high 
quality development of retail, office and residential uses that support and are supported by public 
streetscape, transportation, recreation and open space investments.” 

I. ORS 457.170 authorizes CCDA to convey real property in accordance with the City 
Center Urban Renewal Plan where such real property is not needed for public use and when the 
public interest will be served. 

J. The purpose of this Agreement is to memorialize the Parties’ understanding of their 
respective roles and commitments in the development of the Property, including a strategy for 
assuring that private development projects achieve financial feasibility. 

NOW, THEREFORE, in consideration of the mutual covenants contained in this Agreement, 
the Parties agree as follows: 

AGREEMENT 

SECTION 1. DEFINED TERMS 

Words that are capitalized, and which are not the first word of a sentence, are defined terms.  A 
defined term has the meaning given it when it is first defined in this Agreement. Defined terms may 
be used together and the combined defined term has the meaning of the combined defined terms. A 
defined term that is a noun may be used in its verb or adjective form and vice-versa. Defined terms 
may be used in the singular or the plural. 

“Developer”  means  DIG Tigard, LLC and Capstone Green Light Partners, LLC,  each  of  whom  is  
jointly  and  severally liable and responsible for compliance with the obligations of Developer under 
the terms of this Agreement, subject to Developer’s right to assign its interest in this Agreement 
pursuant to Section 12.25. 

SECTION 2.  DESCRIPTION OF THE PROJECT 

The “Project” is a mixed use multi-family residential and commercial development that will include 
open space for residents’ use and active ground floor commercial uses. The CCDA has entered into 
this Agreement with the expectation that the Project will achieve all of the public goals desired for the 
Property, act as a catalyst for development in the UR Area, and fully capitalize the public 
investments. 
 
The Project shall be designed and constructed so as to qualify as a Vertical Housing Development 
Project pursuant to ORS 285C.450 to 285C.480 and applicable administrative rules.  It is 
contemplated that Building 2 will include approximately 2,000 square feet of space on the ground 
floor at the Ash/Burnham corner for commercial use.  The materials used, fit, finish and overall 
construction quality of the buildings shall be substantially comparable in quality to that used in the 
“Cannery Row” apartments developed by Capstone in Sherwood, Oregon.  

The on-site parking ratio is to be a minimum of one parking stall per unit and is to be located on a 
surface lot adjacent to Building 1 as well as “tuck under” stalls along the eastern wing and on a 
portion of the ground floor of Building 2.    
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A Conceptual Design dated March 4, 2015 for the Project that meets these requirements and is 
attached as Exhibit “B” 

 shall only be a guide for the proposed development, but is not binding on the Parties. 

SECTION 3. CONVEYANCE 
 
3.1 Deed. 

Upon satisfaction of the Conditions Precedent to Closing set forth in Section 3.6, and payment of the 
amount set forth in Section 3.2, CCDA agrees to convey the Property to Developer by statutory 
warranty deed, free and clear of all encumbrances except Final Permitted Exceptions as described in 
Section 3.4. 
 
3.2 Consideration and Earnest Money. 

The consideration for the conveyance of the Property by CCDA to Developer shall: (a) be the greater 
of (the “Purchase Price”): (i) $1,609,000 or (ii) the fair market value of the Property as determined by 
an appraisal to be obtained by CCDA, and shall be payable by Developer at Closing, and (b) further 
includes completion of the Project in accordance with this Agreement.  The parties agree that the 
purchase price is the fair market value of the Property.   
 
Within five (5) days after the Effective Date of this Agreement, Developer shall deposit with Escrow 
Agent (as defined below) earnest money in the amount of $25,000 (the “Earnest Money”). 

3.3 Closing. 

Subject to the terms, covenants, and conditions of this Agreement, the conveyance of the Property to 
Developer shall occur in an escrow Closing at the office of Chicago Title Company of Oregon, 1211 
SW Fifth Ave., Suite 2130, Portland, OR 97204, Attention:  Kelly Norton (503) 973-7402 (the 
“Escrow Agent”) not later than September 1, 2016 but no sooner than July 1, 2015, unless extended 
by mutual agreement of the parties, which shall not unreasonably be withheld.   

3.4 Title Review. 

3.4.1 Within twenty (20) days after the Effective Date, CCDA will cause the Escrow Agent 
to deliver to Developer a preliminary title report on the Property and copies of all exception 
documents (the “Title Report”). Developer will have twenty (20) days after receiving the Title Report 
to notify CCDA in writing if Developer objects to any item in the Title Report. Those items to which 
Developer does not object are the “Permitted Exceptions”. If Developer objects to any item, then 
CCDA shall have twenty (20) days after receiving Developer's written objection to notify Developer 
in writing of its intention to remove or not remove the objected to exceptions to title prior to Closing. 
If CCDA does not give its response to Developer’s objections within the twenty (20) day time period 
or if CCDA refuses to remove any such objected to exceptions, Developer shall have twenty (20) 
days to terminate this Agreement by written notice to CCDA. If this Agreement is not terminated in 
accordance with the preceding sentence, the Permitted Exceptions together with the exceptions, if 
any, that Developer originally objected to and that CCDA refused to remove or failed to respond to 
will be deemed the “Final Permitted Exceptions”.  CCDA shall not cause any additional exceptions to 
be recorded against the Property without the written consent of Developer, which consent may be 
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withheld in its sole discretion.  CCDA promptly shall notify Developer of any third party exceptions 
recorded against the Property.   
 

3.4.2 Developer may obtain an update to the Title Report at any time prior to the Closing. 
Developer shall promptly give to CCDA a copy of any updated Title Report. Developer shall give 
CCDA notice, in writing, of any objections to the exceptions (that are not Permitted Exceptions) to 
title that appear on the updated Title Report. Within ten (10) days of Developer’s written notice to 
CCDA described in the preceding sentence, CCDA shall notify Developer in writing of its intention 
to remove or not remove the objected to exceptions to title prior to Closing; provided, however, 
CCDA must remove any additional exception not consented to by Developer that is caused by 
CCDA. If CCDA refuses to remove any such objected to exceptions, Developer may terminate this 
Agreement, by written notice to CCDA, or Close subject to same. Any additional exceptions that 
Developer accepts at Closing, together with the previous Permitted Exceptions, are the “Final 
Permitted Exceptions”. 
 
3.5 Title Insurance, Survey, Property Taxes and Closing Costs. 

3.5.1 CCDA, at its expense, shall provide Developer with a standard coverage Owner's 
Policy of Title Insurance, issued by Escrow Agent, and covering the Property when conveyed, and 
insuring Developer in the amount of the Purchase Price free and clear of encumbrances, except Final 
Permitted Exceptions. Developer, at its option and its expense, may elect to obtain extended coverage 
under such policy of title insurance and CCDA agrees to execute any affidavits or other documents 
reasonably required by the Escrow Agent to enable Developer to obtain such coverage. Developer 
may also elect to obtain a survey at its own expense. 

 
3.5.2 The costs for recording the Deed and any other documents required by Developer to 

be recorded will be paid by Developer. Each Party shall pay one-half (1/2) of any escrow fees 
charged by Escrow Agent. CCDA shall pay any Washington County Transfer Tax. All other Closing 
costs, if any, shall be allocated in accordance with the customary practice in Washington County. 
CCDA shall pay only the annual payments due through the Closing for any special assessments that 
have been paid in annual installments. Developer shall assume liability for payment of any annual 
payments due after the Closing for any special assessments that have been paid in annual 
installments. CCDA shall pay any property taxes accruing to the Property as a result of the transfer of 
the Property from public ownership, and therefore the change of the Property’s status from tax 
exempt to taxable. Developer shall pay property taxes levied on the Property from and after the 
Closing. 
 
3.6 Conditions precedent to Closing. 
 
Developer and CCDA are not obligated to close the Conveyance unless the following conditions are 
satisfied to their reasonable satisfaction. The party benefited by a particular condition shall not 
unreasonably withhold, condition, or delay acknowledgment that the condition has been satisfied and 
such party may waive the condition in its sole discretion, provided such waiver shall be in writing to 
the other party to be effective. The parties shall act diligently and in good faith to satisfy conditions 
over which they have control or influence. 
 

3.6.1 To the satisfaction of both CCDA and Developer 
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(a) Developer has prepared and submitted to CCDA Project plans with sufficient 
detail to demonstrate compliance with the City Center Urban Renewal Plan and this Agreement. The 
plans shall demonstrate that structures will be built with quality design and materials, with particular 
focus on ground floor, pedestrian areas and attractive useable open space. CCDA staff will review 
and will provide tentative approval within ten (10) days after receiving Project plans with sufficient 
detail to demonstrate compliance with the City Center Urban Renewal Plan and this Agreement. 
CCDA shall, within 30 days of tentative approval of the submittals, conduct a public open house, 
with the attendance and cooperation of Developer. After the open house, the parties shall consider 
and incorporate public comments into any revisions reasonably determined to be appropriate. Upon 
completing any revisions, the parties shall provide the revisions to CCDA staff, which will then 
review the revisions and provide the submittals with staff recommendations to the CCDA Board for 
its review within 14 days of receiving the revisions from the parties.  The CCDA Board shall then 
review and either accept or provide final comments on the Project plans within 45 days after 
receiving the revised site plan. Failure to respond within that timeframe shall constitute acceptance. 
CCDA staff shall not unreasonably withhold a recommendation that the Board approve the design.  
Approval shall be submitted for Dispute Resolution if the parties are unable to agree. 

(b) City/CCDA has consolidated the three (3) lots described in Exhibit “A” into one 
(1) lot. CCDA shall make reasonable and good faith efforts to obtain consolidation and the failure of 
the satisfaction of this condition may be asserted by CCDA only if, despite CCDA’s best efforts, 
consolidation is not obtained due to circumstances beyond CCDA’s reasonable control.  

(c) Developer has submitted the approved project plans and obtained site design 
approval pursuant to TMC 18.610 and all land use approvals and permits for the Project required by 
the Code of the City of Tigard have been secured, no appeal of any required approval or permit has 
been filed and the time for any such appeal has expired. If an appeal is filed, this condition shall be 
satisfied on final resolution of the appeal, except that final resolution shall not be required if the 
issue(s) involved in the appeal is such that customary bonding or indemnification represents a 
reasonable basis for proceeding with the Project. 

(d) The final construction plans and specifications for the Project have been approved 
by all required governmental entities and agencies and the City of Tigard is ready to issue building 
permits that are required to construct the Project, subject only to Developer’s ownership of the 
Property.                

 
(f) The Parties have agreed to the final form of the Deed and any other 

conveyancing documents necessary to close the Conveyance. 

(g) No litigation is pending that presents a substantial risk that CCDA or Developer 
will be precluded from performing their respective obligations under this Agreement. 

3.6.2 To Developer’s satisfaction: 

(a) Developer is satisfied that CCDA has title to the Property subject only to the 
Final Permitted Exceptions. 

(b) Escrow Agent has issued to Developer a binding commitment, satisfactory to 
Developer, to issue to Developer a standard coverage Owner's Policy of Title Insurance Policy 
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covering the Property in an amount not less than the Market Valuation, subject only to the Final 
Permitted Exceptions. 

(c) CCDA’s representations and warranties set forth in this Agreement are true and 
correct as of the Closing. 

(d) CCDA is not in default under this Agreement. 

(e) CCDA has removed existing structures on the Property, including the “dog 
park”.  

(f) Developer   is   satisfied   with   the   condition   of   the   Property   including 
environmental and geotechnical conditions. 

 
(g) No material adverse change in the physical or legal condition of the Property 

has occurred. 
 
(h) All commitments between Developer and other parties contemplated for 

Project financing are in effect.  
 
(i) Receipt of a waiver or other form of written confirmation from the Oregon 

Bureau of Labor and Industries in form and substance as Developer reasonably requires that 
confirms, among other things, that there is no obligation for Developer to pay prevailing wages in 
connection with the development of the Project. 

 
(j) Receipt of a “no further action” letter (the “NFA”) from the Oregon 

Department of Environmental Quality (“ODEQ”) in form and substance as Developer reasonably 
requires (including the terms of any conditions thereto) with respect to the environmental condition of 
the Property.  

(k) Receipt of an environmental insurance policy (payment of the premium for 
which shall be a Developer obligation) in form and substance as Developer reasonably requires with 
respect to the environmental condition of the Property.  CCDA shall make reasonable good faith 
efforts to cause ODEQ to issue the NFA. 

(l) Receipt of such financial adjustment agreement from CCDA in such form and 
substance as Developer reasonably requires with respect to the financial adjustment or adjustments as 
described in Section 4.2. 

(m)    Land Use Approvals from the City of Tigard have enabled the Project described 
in Section 2 to be legally constructed under the Tigard Community Development Code.  For purposes 
of this Section 3.6.2 (m), “Final Land Use Approval(s)” shall mean that no appeal has been filed and 
the time for any such appeal has expired. If an appeal is filed on either approval, this condition shall 
be satisfied on final resolution of the appeal, except that final resolution shall not be required if the 
issue(s) involved in the appeal is such that customary bonding or indemnification represents a 
reasonable basis for proceeding with the Project. 

 
 (n) Developer is satisfied that it has had adequate access to the Property to conduct its 
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due diligence and is fully satisfied with its knowledge, information and understanding of the Property 
conditions and suitability. 
 

3.6.3 To CCDA’s satisfaction: 
 

(a) Developer has provided to CCDA reasonable proof that the entity that 
Developer will assign its interest in this agreement to take title to the Property is a limited liability 
company (the “Developer Purchasing Entity”) existing in the state of Oregon and in which the 
principals of Capstone Green Light  LLC and DIG Tigard LLC each hold an ownership and 
management interest, (b) the Developer Purchasing Entity has full power and authority to enter into 
and perform its obligations under the conveyance documents to be executed by it in connection with 
this Agreement and (c) the conveyancing documents to be executed by the Developer Purchasing 
Entity in connection with this Agreement has been executed and delivered, for and on behalf of the 
Developer Purchasing Entity, by an authorized individual. 

 
(b) Developer’s representations and warranties set forth in this Section are true and 

correct as of the Closing. 

(c) Developer is not in default under this Agreement.  
 
(d) Developer has selected an architect for the Project reasonably satisfactory to 

CCDA. Developer shall provide CCDA with copies of architect CV’s. CCDA shall review and 
comment on such submittal within 14 days and may, at its option, attend architect interviews.  If 
requested by Developer, CCDA shall confirm in writing approval of the selected Project architect.   

 
(e)  Developer has demonstrated financial feasibility for the Project to the 

reasonable satisfaction of CCDA by providing to CCDA: (a) copies of binding commitment letters 
from private lenders for the construction financing for the Project, (b) written evidence of necessary 
equity commitments, (c) commitments from public funding sources, including the approval by the 
CCDA, if necessary, subject to standard underwriting practices, for the construction of the Project, 
and (d) such other documentation or assurances as may be reasonably required by CCDA.    

 

3.7 Elections upon Non-Occurrence of Conditions. 

Except as provided below, if any condition in this Section 3 is not fulfilled to the reasonable 
satisfaction of the benefited party or parties on the date scheduled for Closing as set forth in the 
Project Schedule, then such benefited party or parties may elect to: 

3.7.1 Terminate this Agreement by written notice to the other Party, which termination 
shall become effective fifteen (15)  days after the notice of termination is sent (“Termination Date”) 
unless, before the fifteen (15)  day period ends, such condition is fulfilled to the satisfaction of the 
benefited Party or Parties;   

 
3.7.2 Waive in writing the benefit of that condition precedent to Closing and proceed in 

accordance with the terms hereof; or 
 
3.7.3 Designate in writing a later date for Closing, to allow additional time for the 
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condition to be fulfilled, if the condition can be fulfilled and the other party agrees in writing to the 
later date. 

3.8 Effect of Termination for Failure of Conditions Precedent. 

If this Agreement is terminated for failure of fulfillment of the conditions precedent to Closing and 
neither party is in default under this Agreement, then all rights and obligations of the parties under 
this Agreement shall terminate other than the obligation to cooperate in preparing, executing and 
recording such documents as may be necessary or desirable to reflect the termination of this 
Agreement in the real property records of Washington County. Within 10 days of such termination, 
CCDA shall instruct the Escrow Agent to return the Earnest Money. If a party is in default under this 
Agreement on the termination date, then the rights and remedies accruing to the other party under this 
Agreement as a result of such default shall survive termination of this Agreement. 
 

3.9 PROPERTY SOLD AS-IS. 

Except for the representations expressly made by CCDA in this Agreement and in the conveyancing 
documents executed by CCDA at the Closing: (i) the Property shall be conveyed to Developer “AS 
IS WITH ALL FAULTS” and CCDA makes no warranties or representations as to the 
suitability of the Property for any particular use or for soil or environmental conditions or any 
other conditions of the Property or structures thereon for any improvements to be constructed 
by Developer, (ii) Developer warrants that it has not relied on any representations or 
warranties outside the express terms of this Agreement, made by CCDA as to the 
environmental condition of the Property, the suitability of the soil conditions or any of the 
conditions of the Property and (iii)  Developer expressly waives and releases CCDA, and CCDA 
will not be liable for any loss, cost or damage which may be caused or incurred by Developer by 
reason of any such soil, environmental or physical conditions of the Property. CCDA has 
allowed Developer free access to CCDA's records with respect to the condition of the Property, 
including the No Further Action letter issued by DEQ, and Environmental Reports, and has allowed 
Developer access to the Property for inspection and testing by Developer, to its complete satisfaction. 
CCDA makes no representations or warranties whatsoever regarding the completeness, accuracy or 
reliability of such records.  CCDA will assist in obtaining the cooperation of other public and private 
agencies having such information upon request by Developer.  This Section 3.9 shall survive Closing. 

3.10 Systems Development Charges. 

CCDA shall pay to the City of Tigard the first systems development charges payable with respect to 
the Project in an amount equal to the Purchase Price.  The parties shall cooperate to provide CCDA 
with notice of impending permit applications, credit details and other matters to ensure prompt 
payment.  The obligations contained in this Section 3.10 shall survive Closing. 

SECTION 4.  POST-CLOSING OBLIGATIONS 

4.1 Development. 

Except as otherwise provided for in this Agreement, Developer will, at its own cost, design, construct 
and complete the Project without additional public funding participation, except for tax abatement 
programs generally available to similar projects within Downtown Tigard.  Developer will use 
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commercially reasonable efforts to begin and to complete development of the Project as set forth in 
the Project Schedule as described in Section 6, subject to the terms of this Agreement. 

CCDA is not the developer of the Project.  This Agreement is not intended to be a contract providing 
for construction by CCDA either directly or through a contractor.  Developer is solely responsible for 
selecting a construction contractor and the rights and responsibilities of Developer, the general 
construction contractor and any construction subcontractors, shall be provided for in a construction 
contract to which CCDA is not a party. 
 
4.2 Financial Adjustment. 
 
The parties accept the pro forma financial statement attached as Exhibit “C” hereto, as a reasonable 
and appropriate estimate of anticipated project costs and return.  The parties further agree that 6.89% 
is a reasonable and appropriate return on cost for a Project of this nature. 
 
Developer shall make reasonable good faith efforts to obtain a Vertical Housing partial tax exemption 
for the Project. It is understood, however, that the State of Oregon will not issue a final decision 
granting or denying the Vertical Housing partial tax exemption assumed in the pro forma until Project 
construction is complete, or the State of Oregon may grant a partial exemption less than the amount 
assumed.  
 
Accordingly, within 45 days of the Effective Date, the parties shall in good faith agree to a form of 
agreement (the “Financial Adjustment Agreement”) whereby CCDA shall provide to Developer a 
financial adjustment in the form of an annual reimbursement of a portion of annual property taxes 
paid by Developer (the “Financial Adjustment”) should the State deny or reduce the partial tax 
exemption for reasons beyond Developer’s reasonable control despite Developer’s reasonable and 
good faith efforts to obtain the partial tax exemption for the Project.  The Financial Adjustment shall 
be limited to that amount necessary to provide the 6.89% return on cost based on actual project 
performance as of the date that is the later of: (i) Developer’s receipt of the Washington County 
property tax statement based on “full assessment” of the completed Project, and (ii) one year from 
initial occupancy by a residential tenant (the “Anniversary Date”); provided, however, in no event 
shall the amount of the Financial Adjustment be more than the sum of an amount equal to a: (a) 60% 
discount on taxes calculated by the county assessor for the residential improvements comprised of 
Building 2 and (b) 80% discount on the taxes calculated by the county assessor for the residential 
improvements comprised of Building 1.   Annual payments shall be made within 30 days of receipt of 
the tax statement by CCDA.  In no event shall the Financial Adjustment exceed the amount 
anticipated as the partial tax exemption in the pro forma financial statement but not granted by the 
State of Oregon. Within 30 days of the Anniversary Date, Developer shall provide CCDA with a 
revised pro forma and such reasonable documentation as CCDA reasonably requires.  If the parties 
are unable to agree on the amount of the Financial Adjustment within 30 days of receipt of the pro 
forma and documentation by CCDA, the matter shall be submitted to Dispute Resolution as provided 
in Section 11.   
 
Except to the extent of the Financial Adjustment provided for in this Section, nothing in this 
Agreement shall be construed as a guarantee of any rate of return.  
 
4.3. Compliance with Approvals. 
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All development will conform in all material respects to the Plans approved by CCDA (subject to 
such modifications as are approved by CCDA) and City development approvals. Staff approval or 
recommendation to the CCDA for approval of the Plans or modifications shall not be unreasonably 
withheld, conditioned or delayed. In the event that CCDA and Developer are unable to resolve a 
dispute regarding whether construction is in compliance in all material respects with the approval by 
CCDA, including the quality of construction and materials, it shall be submitted to Dispute 
Resolution. The parties recognize that any such dispute must be resolved expeditiously.   
 
4.4 Resources. 

Each party will commit resources as it determines in its business judgment is commercially 
reasonable to meet the deadlines in the Schedule set forth in Section 6, as amended. 
 
4.5 Street.  
 
It is understood that Developer may be required as a condition of development approval to dedicate 
right of way and construct local public street improvements.  The parties agree that if fulfillment of 
such conditions of approval would significantly impede or preclude Developer from obtaining the 
Vertical Housing Tax Credit, CCDA and Developer will work together to obtain approval from City 
to permit Developer to provide access and through travel by the public via use of a private street built 
to public street standards or other acceptable mechanism.   
 
4.6  Liens 
 
From and after the date Developer acquires title to the Property until the date the construction of the 
Project is substantially completed (the “Construction Period”), Developer shall keep the property free 
clear of liens and encumbrances other than those related to financing and construction of the Project 
as determined in Developer’s reasonable exercise of commercial judgment.  In no event shall 
Developer use the Property during the Construction Period as collateral for, or cause or permit it to be 
encumbered by, any obligation or potential obligation of Developer unrelated to the Project and 
Developer shall promptly inform CCDA if any such lien or encumbrance is placed on the Property.  
 
4.7 Survival. 

The provisions of this Section 4 shall survive Closing. 
 
SECTION 5.  PROPERTY INSPECTION AND ACCESS 
 
5.1 Before Conveyance of Property. 

Before conveying the Property to Developer, CCDA shall allow Developer to enter upon the 
Property, at all reasonable times whenever and to the extent necessary to conduct reasonable 
inspections and testing and to carry out the purposes of this Agreement. Developer shall save, hold 
harmless and indemnify City, its officer’s employees and agents against any claims arising from such 
access except to the extent such claims arise out of the gross negligence or willful misconduct of 
City; provided, further, that in no event shall Developer be required to indemnify CCDA with respect 
to any pre-existing conditions of the Property. 
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5.2 After Conveyance of Property. 

After conveying the Property and until a temporary or final Certificate of Occupancy is issued, 
CCDA shall upon reasonable notice, be permitted access to evaluate conformance with the terms of 
this Agreement. CCDA agrees not to interfere with the work occurring on the Property. CCDA 
employees shall enter the Property at their own risk and shall comply with all construction site rules 
established by Developer and Developer’s contractor. In addition, CCDA shall not be entitled to 
indemnification for any losses, liability or injury arising in connection with entry to the Property 
pursuant to this Section, except to the extent the same arises out of the gross negligence or willful 
misconduct of Developer or its contractor.  This provision shall survive Closing.  
 
SECTION 6.  PROJECT SCHEDULE 

6.1 Commencement of Construction. 
 
Developer shall Commence Construction of the Project no later than 30 days after Closing.  For 
purposes of this section, “Commence Construction”, shall mean that Developer has entered into a 
binding contract providing for construction to start on or before the Commence Construction date and 
the contractor has mobilized equipment and labor on site or at an appropriate staging area and has 
commenced significant physical alteration of the site such as excavation or grading. 
 
6.2 Substantial Completion. 
 
Subject to force majeure events, Developer shall achieve Substantial Completion of the Project on or 
before the date that is fifteen (15) months from the Commence Construction date.  For purposes of 
this section, “Substantial Completion” shall mean that the Project is sufficiently complete that the 
Developer obtains a temporary certificate of occupancy or certificate of occupancy, whichever first 
occurs.  
 
6.3 Schedule changes. 
 
Developer may request from CCDA an extension of either date specified in this Section, which shall 
not be unreasonably withheld.  The dates specified in this Section 6 are subject to and  shall be 
extended as provided in Section 12.26, Force Majeure.   
 
6.4 Survival. 
 
This Section 6 shall survive Closing. 
 
SECTION 7.  REPRESENTATIONS AND WARRANTIES 
 
7.1 CCDA REPRESENTATIONS. 

CCDA’s representations and warranties under this Agreement are limited to the following, each of 
which shall be deemed made as of the Effective Date, shall be deemed remade and effective as of 
Closing and shall survive Closing. CCDA represents that: 
 

(a) To CCDA’s knowledge except as has been disclosed to Developer in the 
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Environmental Reports delivered by CCDA to Developer as identified below, there has been no 
generation, manufacture, refinement, transportation, treatment, storage, handling, disposal, transfer, 
release or production of Hazardous Substances on the Property, or underground storage tanks existing 
on the Property, except in compliance with Environmental Laws currently in effect, and CCDA has 
not received notice of the Release of any Hazardous Substances on the Property.  The Environmental 
Reports delivered by CCDA to Developer prior to Closing are:   

(i)  Phase I Environmental Site Assessment issued by AMEC dated May 8, 2012;  

(ii)  Phase II Environmental Site Assessment issued by AMEC dated September 17, 
2012; 

 
(iii)  Phase III Environmental Site Assessment issued by AMEC dated February 10, 

2014; 
 
(iv)  Pre-Demolition Regulated Building Materials Survey issued by AMEC dated 

February 10, 2014; and 
 
(v) Site Characterization Report issued by AMEC dated January 20, 2015 
 
CCDA represents that the Environmental Reports are as received by CCDA.  CCDA 

makes no further representation or warranty regarding the Environmental Reports, including but not 
limited to their accuracy, completeness or suitability for use.   Receipt of the Environmental Reports 
listed in this subparagraph (a) is acknowledged by Developer. 
 

(b) CCDA has full power and authority to enter into and perform this Agreement in 
accordance with its terms, and all requisite action has been taken by CCDA to authorize the execution 
of this Agreement and the transactions contemplated hereby. 

 
(c) CCDA is not a "foreign person" within the meaning of Section 1445(f) (3) of the 

Internal Revenue Code of 1986, as amended. 

(d) To CCDA’s knowledge, there is no litigation, action, suit, or any condemnation, 
environmental, zoning, or other government proceeding pending or threatened, which may affect the 
Property, CCDA’s ability to perform its obligations under this Agreement, or Developer's ability to 
develop the Project. 

 
(e) To CCDA’s knowledge and except as disclosed in writing to Developer, the Property 

is in compliance with all applicable laws, rules, regulations, ordinances and other governmental 
requirements. 

 
(f) To CCDA’s knowledge, CCDA has not received or given any notice stating that the 

Property is in violation of any applicable laws, rules, regulations, ordinances or other governmental 
requirements. 

 
(g) To CCDA’s knowledge, no representation, warranty or statement of CCDA in this 

Agreement or any of the exhibits attached hereto contains any untrue statement of a material fact or 
omits a material fact necessary to make the representation, warranty or statement not misleading. 
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(h) As of the Effective Date, CCDA is not in default under this Agreement and no event 
has occurred that, with the passage of time or the giving of notice or both, would constitute a default 
of CCDA under this Agreement. 

 
(i) CCDA is the legal and beneficial fee simple titleholder to the Property and, to CCDA's  

knowledge,  the  Property  is  free  and  clear  of  all  liens,  encumbrances,  claims, covenants, 
conditions, restrictions, easements, rights of way, options, judgments or other matters, except as 
disclosed by the Title Report. 

 
(j) There are no current leases or services contracts affecting the Property and at the time 

the Property is conveyed to Developer, the Property will be free and clear of any leases or services 
contracts. 

 
(k) CCDA has not entered into any legally binding purchase and sale agreement (whether 

contingent or not) for the Property.  
 
For purposes of this Section 7.1, “CCDA’s s knowledge” means the actual knowledge of a 
management employee of CCDA currently engaged in and responsible for acquisition, management 
or disposition of the Property for the CCDA, without duty of investigation or inquiry. 

7.2 DEVELOPER REPRESENTATIONS. 
 

7.2.1  Developer’s representations and warranties under this Agreement are limited to the 
following, each of which shall be deemed made as of the Effective Date, shall be deemed remade and 
effective as of Closing and shall survive Closing: Developer represents that: 
 

(a) Developer has full power and authority to enter into and perform this 
Agreement in accordance with its terms and all requisite action has been taken by Developer to 
authorize the execution of this Agreement and the transactions contemplated hereby. Developer’s 
execution and delivery of this Agreement and the performance of its obligations hereunder do not 
require the consent of any third party that has not been obtained. 

 
(b) No representation, warranty or statement of Developer in this Agreement or 

any of the exhibits attached contains any untrue statement of a material fact or omits a material fact 
necessary to make the representation, warranty or statement not misleading. 

 
(c) As of the Effective Date, Developer is not in default under this Agreement and 

no event has occurred that, with the passage of time or the giving of notice or both, would constitute a 
default of Developer under this Agreement. 

 
(d) Developer enters into this Agreement without reliance on any oral or written 

representations by CCDA, its employees, agents or consultants, regarding any aspect of the Property, 
the Project or its feasibility or financing, or compliance with any governmental regulation except as 
expressly stated in this Agreement or documents referenced herein. 

 
SECTION 8. TERM AND TERMINATION. 
 
8.1  Effective Date. 
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This Agreement is effective when all parties have executed the Agreement, and this Agreement shall 
have an effective date which is the Effective Date first set forth above. The execution will be subject 
to entity authorization, which in CCDA’s case will include CCDA Board approval.   
 
8.2 Termination. 
 
This Agreement shall terminate on the earlier of: 

8.2.1 Developer provides notice of termination pursuant to Section 3.4; 
 
8.2.2 Either party provides notice to the other that a Condition Precedent to Closing has not 

been fulfilled at Closing and the time to cure has elapsed as provided in Section 3.7. 

8.2.3 By either party on 10 days written notice if Closing has not occurred within 15 days 
after the Closing Date, or any extension,  

8.2.4 At any time upon mutual written agreement of the parties. 
 

8.2.5 Either party terminates for breach as provided in Section 10. 

SECTION 9. DEFAULT. CURE. 
 
9.1 Default by Developer. 
 

9.1.1. Any breach of the provisions of this Agreement, by Developer which occurs prior to 
the Closing and that is not remedied within sixty (60) days after CCDA has given notice to Developer 
specifying the breach, provided, however, that if the CCDA determines that it is more likely than not 
that the breach was not willful and cannot with due diligence be cured within a period of sixty (60) 
days, Developer shall have a reasonable period of time to cure such breach. In making its 
determination, CCDA shall act reasonably and in good faith, and shall consider the nature of the 
breach, whether Developer has proposed a reasonable course of action is or will diligently effect such 
cure and whether the cure may be accomplished within a reasonable period of time. CCDA may 
require that Developer periodically provide CCDA with a written assessment of the cure describing:  
the curative actions taken since the last written report, the estimated date by which the cure will be 
completed, the remaining impediments to completing the cure, and the planned curative acts for the 
next month. 

9.1.2   Any assignment by Developer for the benefit of creditors, or adjudication as a 
bankrupt, or appointment of a receiver, trustee or creditor’s committee over any of such Parties. There 
shall be no cure for a breach under this Section. 

9.2 Default by Developer After Closing 

Any breach of a provision of this Agreement that survives Closing after the date of Closing, 
including, but not limited to, failure to construct the Project in conformance with the approved Project 
plans, which continues and is not remedied within sixty (60) days after CCDA has given notice to 
Developer specifying the breach; provided, however, that if such breach cannot with due diligence be 
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cured within a period of sixty (60) days, Developer shall have a reasonable period of time to cure 
such breach.  

9.3 Default by CCDA. 

Any breach of the provisions of this Agreement, including, without limitation, providing the 
Financial Adjustment, whether by action or inaction, and such breach continues and is not remedied 
within sixty (60) days after Developer has given CCDA notice specifying the breach; provided, 
however, that if Developer determines that it is more likely than not that the breach was not willful 
and cannot with due diligence be cured within a period of sixty (60) days, CCDA shall have a 
reasonable period of time to cure such breach. In making its determination, Developer shall act 
reasonably and in good faith, and shall consider the nature of the breach, whether CCDA has 
proposed a reasonable course of action, is or will diligently proceed to effect such cure and whether 
the cure may be accomplished within a reasonable period of time.  Developer may require that CCDA 
periodically provide Developer with a written assessment of the cure every month describing:  the 
curative actions taken since the last written report, the estimated date by which the cure will be 
completed, the remaining impediments to completing the cure, and the planned curative acts for the 
next month. 

SECTION 10. REMEDIES. 
 
10.1 Pre-closing. 

If Developer defaults prior to Closing such that the consummation of the transaction herein 
contemplated does not occur as herein provided by reason of any default of Developer, and Developer 
fails to complete the purchase of the Property, CCDA may terminate this Agreement by written 
notice to CCDA.  Developer and CCDA agree that it would be impractical and extremely difficult to 
estimate the damages suffered by CCDA as a result of Developer’s failure to complete the purchase 
of the Property pursuant to this Agreement, and that under the circumstances existing as of the date of 
this Agreement, the liquidated damages provided for in this Section represent a reasonable estimate of 
the damages which CCDA will incur as a result of such failure.  THEREFORE, DEVELOPER 
AND CCDA HEREBY AGREE THAT A REASONABLE ESTIMATE OF THE TOTAL 
DAMAGES THAT CCDA WOULD SUFFER IN THE EVENT THAT DEVELOPER 
DEFAULTS AND FAILS TO COMPLETE THE PURCHASE OF THE PROPERTY IS 
$40,000, AGAINST WHICH THE EARNEST MONEY SHALL BE CREDITED. 

SUCH AMOUNT WILL BE THE FULL, AGREED AND LIQUIDATED DAMAGES FOR 
THE BREACH OF THIS AGREEMENT BY DEVELOPER, AND AFTER PAYMENT 
THEREOF TO CCDA, NEITHER PARTY SHALL HAVE ANY FURTHER OBLIGATION 
TO OR RIGHTS AGAINST THE OTHER. 
 
If CCDA defaults under this Agreement prior to Closing, Developer will be entitled in addition to all 
other remedies available at law or in equity, (a) to seek specific performance of CCDA’s obligation to 
Close under this Agreement; or (b) to terminate this Agreement by written notice to CCDA and 
Escrow Agent and CCDA shall pay $40,000.  If Developer terminates this Agreement pursuant to this 
Section, the escrow will be terminated, the Earnest Money Note or Earnest Money (as applicable) 
shall immediately be returned to Developer, all documents will be immediately returned to the party 
who deposited them, and neither party will have any further rights or obligations under this 
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Agreement, except as otherwise provided in this Agreement. 
 
10.2 Post-Closing Remedies of CCDA for Developer Default Other Than For Failure to Timely 

Commence or Complete Construction.  
 
If Developer defaults under this Agreement after Closing (other than timely commencement or 
completing construction of the Project), CCDA may seek specific performance or other remedy 
provided by law. 
 

 
10. 3  Post-Closing Repurchase Right of CCDA for Developer Failure to Timely Commence or 

Complete Construction.  
 
Subject to force majeure delays, if Developer fails to commence construction within one (1) year of 
the date provided for in Section 6.1, or fails to complete the Project by the date that is three (3) years 
after the date Developer commences construction of the Project, CCDA shall have the right to 
repurchase the Property by written notice exercising such repurchase right no later than (60) days 
after the date such repurchase right accrues (and if not timely exercised, such repurchase right shall 
automatically be deemed waived) on the following terms and conditions: 

(a) Payment of the purchase price for the Property to Developer together with 50% 
of the total amount of all hard costs of construction plus soft costs, including design, permitting and 
other directly related costs as of the date of re-conveyance; 

(b) Reduced by: the amount of any assessments, liens or other charges against the 
property that Developer has not paid as of the date of re-conveyance, payment or assumption of any 
mortgage including any payment or assumption costs; the cost of an ALTA title insurance policy in 
the amount of the purchase price insuring CCDA as owner and any other closing costs. 

(c) If there are unasserted, contingent or disputed claims that CCDA reasonably 
determines may result in liens against the property or otherwise reduce the value thereof; CCDA may 
deposit a reasonable estimate of such claims into escrow to be released to Developer only upon 
resolution of such claims. 
 

(d) Upon receipt of notice that CCDA has elected to repurchase, Developer shall 
promptly provide CCDA with accurate, current statements itemizing all costs and amounts owed and 
claims asserted or likely as described above. After review the statements, CCDA may rescind the 
purchase or elect to proceed by providing written notice to Developer. 

(e) Upon receipt of notice that the CCDA will proceed with the purchase 
Developer will thereafter take all action, including the payment of all debts and the execution of all 
documents necessary to re-convey marketable title to the Property to the City, free and clear of all 
liens and encumbrances other than the lien of any Mortgages and the Final Permitted Exceptions. In 
addition, CCDA may accept other title exceptions or obligations that are the result of Developer’s 
pursuit of the development of the Project, Developer shall re-convey the Property by statutory 
warranty deed to CCDA in escrow through the offices of the Escrow Agent. 

(f) At closing of the re-conveyance, Developer will provide CCDA with a copy of 
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and the right, without any representation and warranty, to use any work product produced by any 
third parties for Developer to the extent Developer has obtained an appropriate reliance letter, 
including copies of all Property market research, design documents, engineering documents, and 
which Developer is authorized to release; and design and construction contracts which CCDA may 
use in any manner that it deems appropriate with respect solely to the Property with the consent of 
any party having approval rights thereunder. 
 
SECTION 11. DISPUTE RESOLUTION 
 
With respect to any provision of this Agreement where Dispute Resolution is referenced as a means 
to resolve disagreements among the parties, then the provisions of this Section shall apply. When a 
disagreement exists, the parties shall first use good faith efforts to resolve such disagreement.  If such 
disagreement is not resolved within fifteen (15) days after written notice seeking a meeting to resolve 
such disagreement in good faith, then any party whose agreement, consent or approval is required 
may initiate this dispute resolution process by written notice to the other party whose agreement, 
consent or approval is required. The affected parties shall select a person (a “Dispute Resolver”) to 
resolve the dispute; provided, that if the parties cannot agree on the Dispute Resolver, such Dispute 
Resolver shall be selected in accordance with the rules of the Arbitration Service of Portland, using 
mediation first, and if mediation does not resolve such dispute, arbitration. The Dispute Resolver 
shall set the timing, procedures and rules for resolving the dispute. The Dispute Resolver shall be 
independent of the parties and shall not have had a business relationship with any party within the last 
five (5) years. The Dispute Resolver shall be a person who (a) is a resident of the Portland 
metropolitan area, and (b) has substantial experience in resolving complex business issues in a public 
or private context. If after ten (10) days the affected parties cannot agree on the person who will be 
the Dispute Resolver, then the affected parties shall meet and each shall submit two (2) qualified 
candidates’ names, the resulting names will be placed in a vessel, and the first name drawn will be the 
Dispute Resolver. The Dispute Resolver’s fees shall be paid equally by the affected parties.   
 
SECTION 12. MISCELLANEOUS PROVISIONS 
 
12. 1  Good Faith and Fair Dealing. 
 
The parties shall have imputed to all of their duties, obligations, and acts performed under this 
Agreement, a standard of conduct of good faith and fair dealing. 
 
12.2 Inspection of Records; Confidentiality. 
 

12.2.1 Each Party agrees that, upon the reasonable prior notice from another requesting Party, 
it will make available to the requesting Party its records, reports and information pertaining to the 
Project for review, but not copying (unless agreed upon by the non-requesting Party), so as to inform 
the requesting Party and to enable the requesting Party to determine the other Party’s compliance with 
the terms of this Agreement. Nothing herein requires disclosure of any information protected by the 
attorney-client or other privilege. 

 
12.2.2 Each party agrees to keep as confidential any document or information marked by the 

other party as confidential, including the reason the document is considered confidential. This shall 
not preclude a party from sharing such information with any partner, lender, consultant, employee or 
agent when reasonably necessary in the normal course of carrying out the obligations of the party 
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under this Agreement. In the event that CCDA is served with a request for the production information 
marked confidential by Developer or deemed so by the CCDA, the CCDA shall inform Developer 
and provide Developer at least five (5) days to contest disclosure prior to disclosure. However, the 
parties acknowledge that, as a public entity, CCDA must and will comply with ORS 192.410, et. seq. 
 
12.3 Discrimination. 
 
Developer agrees that in performing its obligations under this Agreement, it will not discriminate 
against any employee or applicant for employment because of race, color, religion, age, gender, 
sexual orientation or national origin. 
 
12.4 Governing Law; Venue; Jurisdiction. 
 
This Agreement shall be governed and construed according to the laws of the State of Oregon, 
without regard to its choice of law provisions. Any action or suit to enforce or construe any provision 
of this Agreement by either party shall be brought in the Circuit Court of the State of Oregon for 
Washington County.  
 
12.5 Third parties. 
 
CCDA and Developer are the only parties to this Agreement and are the only parties entitled to 
enforce its terms. There are no third-party beneficiaries of this Agreement. 
 
12.6 Notices. 
 
All notices given under this Agreement shall be in writing and may be delivered by electronic mail, 
personal delivery, by overnight courier service, or by deposit in the United States Mail, postage 
prepaid, as certified mail, return receipt requested, and addressed as follows: 
 
 CCDA:  City Center Development Agency 
    City of Tigard 
    13125 SW Hall Blvd. 
    Tigard, OR   972232 
    Attn: Marty Wine, Exec. Director 
    Email: marty@tigard-or.gov 
 
 With a copy to: Jordan Ramis 
    Two Centerpointe Drive, 6th Floor 
    Lake Oswego, OR 97035 
    Attn :  Tim Ramis 
    Email: tim.ramis@jordanramis.com 
 

Developer:  Capstone Green Light Partners 
    1015 NW 11th Ave., Suite 243 
    Portland, OR 97209 
    Attn: Jeff Sackett 
    email: jsackett@capstone-partners.com 
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With a copy to: Ball Janik LLP 
101 SW Main Street, Suite 1100 
Portland, OR 97204 
Attn:  Brad Miller 
email: bmiller@bjllp.com 

Notices shall be deemed received by the addressee upon the earlier of actual delivery or refusal of a 
party to accept delivery thereof. The addresses to which notices are to be delivered may be changed 
by giving notice of such change in address in accordance with this notice provision. 
 
12.7 Time is of the Essence. 
 
Time is of the essence in the performance of and adherence to each and every provision of this 
Agreement. 
 
12.8 No Partnership. 
 
Nothing contained in this Agreement or any acts of the parties hereby shall be deemed or construed 
by the parties, or by any third person, to create the relationship of principal and agent, or of 
partnership, or of joint venture, or any association between CCDA and Diamond or Capstone 
Partners. 
 
12.9 Non-waiver. 
 
Waiver by any party of strict performance of any provision of this Agreement shall not be deemed a 
waiver of or prejudice a party’s right to require strict performance of the same or any other provision 
in the future. A claimed waiver must be in writing and signed by the party granting a waiver. A 
waiver of one provision of this Agreement shall be a waiver of only that provision. A waiver of a 
provision in one instance shall be a waiver only for that instance, unless the waiver explicitly waives 
that provision for all instances. 
 
12.10 Non-waiver of Government Rights. 
 
Subject to the terms and conditions of this Agreement, by making this Agreement, CCDA is 
specifically not obligating itself, the City of Tigard, or any other agency with respect to any police 
power or regulatory actions relating to development or operation of the Project and other 
improvements to be constructed in the Project, including, but not limited to, rezoning, variances, 
environmental clearances or any other governmental approvals which are or may be required. 
 
12.11 Survival. 
 
Any covenant or condition set forth in this Agreement, the full performance of which is not 
specifically required prior to the expiration or earlier termination but which by its terms is to 
survive the termination of this Agreement, shall survive the expiration or earlier termination of this 
Agreement and shall remain fully enforceable thereafter. 
 
12.12 Partial Invalidity. 
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If any provision of this Agreement is held to be invalid or unenforceable, the remainder of this 
Agreement, and the application of such provision to persons or circumstances other than those to 
which it is held invalid or unenforceable, shall not be affected thereby, and each provision of this 
Agreement shall be valid and enforceable to the fullest extent permitted by law. If a material 
provision of this Agreement is held invalid or unenforceable such that a party does not receive the 
benefit of its bargain, then the other parties shall renegotiate in good faith terms and provisions that 
will effectuate the spirit and intent of the parties’ agreement herein. 
 
12.13 Calculation of Time. 
 
Unless referred to as Business Days, all periods of time shall include Saturdays, Sundays, and Legal 
Holidays. However, if the last day of any period falls on a Saturday, Sunday, or legal holiday, then 
the period shall be extended to include the next day which is not a Saturday, Sunday, or Legal 
Holiday. “Business Days” shall mean Monday through Friday, and “Legal Holiday” shall mean any 
holiday observed by the State of Oregon. 
 
12.14 Headings, Table of Contents. 
 
The  section  headings  and  Table  of  Contents  are  for  convenience  in  reference  and  are  not 
intended to define or limit the scope of any provision of this Agreement. 
 
12.15 Counterparts. 
 
This Agreement may be executed in counterparts, each of which shall be deemed to be an original, 
and such counterparts shall constitute one and the same instrument. 
 
12.16 Legal Purpose. 
 
CCDA and Developer each agree that it shall use its interest in the Project solely for lawful purposes. 
 
12.17 Amendments. 
 
This Agreement may be modified only by a writing signed by the parties. 
 
12.18 Approvals. 

12.18.1 Where this Agreement requires the approval(s) of CCDA, CCDA will approve or 
disapprove within fourteen (14) days after receipt of the material to be approved, except where a 
longer or shorter time period is specifically provided in this Agreement, and except where the 
approval requires action by the Urban Renewal Agency Board or CCDA Board, and in that case, the 
approval period shall be forty-five (45) days. Failure by CCDA to approve or disapprove within the 
applicable period of time shall be deemed approval. Any disapproval shall state in writing the reasons 
for such disapproval. Staff approvals will not be unreasonably withheld or conditioned, except where 
rights of approval are expressly reserved to CCDA’s sole discretion in this Agreement. 

  
12.18.2 Where this Agreement requires the consent or approval of Developer, Developer will 

approve or disapprove within fourteen (14) days after receipt of the material to be approved, except 
when a longer period of time is specifically provided in this Agreement. Failure by Developer to 
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approve or disapprove within such period of time shall be deemed approval. Any disapproval shall 
state the reasons for such disapproval. Approvals will not be unreasonably withheld or conditioned, 
except where rights of approval are expressly reserved to Developer’s sole discretion. 
 
12.19 Attorneys’ Fees. 
 
If a suit, action, or other proceeding of any nature whatsoever (including any proceeding under the U. 
S. Bankruptcy Code) is instituted in connection with any controversy arising out of this Agreement or 
to interpret or enforce any rights or obligations hereunder, the prevailing party shall be entitled to 
recover its attorney, paralegal, accountant, and other expert fees and all other fees, costs, and 
expenses actually incurred and reasonably necessary, as determined by the court at trial or on any 
appeal or review, in addition to all other amounts provided by law. 
 
12.20 Entire Agreement. 
 
This Agreement constitutes the entire agreement between the parties as to the subject matter covered 
by this Agreement. 
 
12.21 Interpretation of Agreement; Status of Parties. 
 
This Agreement is the result of arm’s-length negotiations between the parties and shall not be 
construed against any party by reason of its preparation of this Agreement. Nothing contained in this 
Agreement shall be construed as creating the relationship of principal and agent, partners, joint 
venturers, or any other similar relationship between the parties. 
 
12.22 Future Assurances. 
 
Each of the parties shall promptly execute and deliver such additional documents and shall do such 
acts that are reasonably necessary, in connection with the performance of their respective obligations 
under this Agreement according to the Schedule so as to carry out the intent of this Agreement. 
 
12.23 Mutual Representations. 
 
The parties each warrant and represent to the other that this Agreement constitutes a legal, valid, and 
binding obligation of that party. Without limiting the generality of the foregoing, each Party 
represents that its governing authority and, in the case of CCDA, its Board, has authorized the 
execution, delivery, and performance of this Agreement by it. The individuals executing this 
Agreement warrant that they have full authority to execute this Agreement on behalf of the entity for 
whom they purport to be acting.  Each party represents to the other that neither the execution and 
delivery of the Agreement, nor the consummation of the transactions contemplated hereby will: 
violate any constitution, statute, regulation, rule, injunction, judgment, order, decree, ruling, charge, 
or other restriction of any government, government agency, or court to which it is subject or any 
provision of its charter or bylaws; or conflict with, result in a breach of, or constitute a default under 
any other agreement to which it is a party or by which it is bound. No Party needs to give any notice 
to, make any filing with, or obtain the consent of any other entity or person to consummate the 
transaction contemplated by this Agreement. 
 
12.24  Exhibits. 
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The following Exhibits attached to this Agreement are an integral part of this Agreement and are fully 
incorporated into this Agreement where they are referenced in the text of this Agreement: 
 
Exhibit A – Description of Property 
Exhibit B – Conceptual Design 
Exhibit C – Pro Forma Financial Statement 
 
12.25 Assignment. 
 
CCDA has entered into this Agreement based on the reputation and qualifications of Developer. 
Developer shall not assign or otherwise transfer any interest in this Agreement without the prior 
written approval of CCDA which may be granted in CCDA’s sole discretion. “Assignment or 
transfer” shall not include any mortgage or other normal and customary financing obtained by 
Developer nor shall it include assignment to a partnership, joint venture or similar entity of which 
Developer is a member provided that such assignment shall not be a novation or in any way excuse or 
diminish Developer’s obligations and responsibilities to CCDA provided for herein. 
 
This Agreement shall bind each party’s respective successors and assigns. 
 
12.26 Force Majeure. 
 
Neither party shall have liability to the other on account of the following acts (each of which is an 
“Excused Delay” and jointly all of which are “Excused Delays”)” which shall include: (a) the 
inability to fulfill, or delay in fulfilling, any obligations under this Lease by reason of strike, lockout, 
other labor trouble, dispute or disturbance; (b) governmental regulation, moratorium, action, 
preemption or priorities or other controls; (c) shortages of fuel, supplies or labor; or (d) for any other 
reason, whether similar or dissimilar to the above, or for act of God beyond a party’s reasonable 
control. If this Agreement specifies a time period for performance of an obligation of a party 
(including, without limitation, the Project Schedule), that time period shall be extended by the period 
of any delay in the party’s performance caused by any of the events of Excused Delay described 
herein. 
 
12.27 Statutory Disclaimer. 
 
“THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A FIRE 
PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT TO 
LAND USE LAWS AND REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY NOT 
AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, IN ALL ZONES. 
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING 
FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS 
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON 
LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND 
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. BEFORE SIGNING OR ACCEPTING 
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD 
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO 
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY 
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ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE 
APPROVED USES OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE OF FIRE 
PROTECTION FOR STRUCTURES AND TO INQUIRE ABOUT THE RIGHTS OF 
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 
9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, 
OREGON LAWS 2010.” 
 
IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the day and year first 
set forth above. 
 
CCDA:  CCDA OF TIGARD 
 
   By: ________________________ 
   Printed Name:________________ 
   Its: _________________________ 
 
   Approved as to form:  CCDA Attorney 
 
   By: ________________________ 
   Printed Name:________________ 
   Its: _________________________ 
 
Developer:  DIG Tigard an Oregon limited liability company 
 
   By: ________________________ 
   Printed Name:________________ 
   Its: _________________________ 
 
   CAPSTONE GREEN LIGHT LLC, an Oregon limited liability company 
 
   By:  Sapient Advisory Corporation, an Oregon corporation, Member 
 
   By: ____________________________ 
          Christopher J. Nelson, President 
 
   By:  Triangle Development Company, an Oregon corporation, Member 
 
   By: ____________________________ 
    Jeffrey M. Sackett, President 
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EXHIBIT A 
 

Description of Property 
 

 
Three (3) parcels in the City of Tigard, Washington County, Oregon 
 
 
2S102AD02800, consisting of .16 acres (m/l) at 9020 SW Burnham Street 
 
2S102AD02900, consisting of .19 acre (m/l) at 1227 SW Ash Ave. 
 
2S102AD03000, consisting of 3.26 acres (m/l) at 12800 SW Ash Ave. 
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EXHIBIT B 

 
Conceptual Design 
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EXHIBIT C 
 

Pro Forma Financial Statement 
 

 



TO: Chair Cook and the Directors of the City Center Development Agency Board

FROM: Sean Farrelly, Redevelopment Project Manager

RE: Burnham/Ash Redevelopment Disposition and Development Agreement

DATE: March 30, 2015

On April 14, 2015 the Board of the CCDA will consider authorizing the Executive Director of the City 
Center Development Agency to sign a Disposition and Development Agreement (DDA) with 
developers DIG Tigard LLC and Capstone Greenlight LLC. The DDA will lead to the construction of 
157 units of market rate housing and 2,000 square feet of commercial development in two buildings on 
three contiguous properties currently owned by the City Center Development Agency (currently the 
sites of the Ash Avenue Public Works Yard and Ash Avenue Dog Park). The construction of this $26 
million, 171,309 square foot development will be an important milestone in the Downtown 
revitalization efforts that have been underway since 2005.

Plans and Documents That Support New Downtown Housing Development

Encouraging new housing and mixed use development in the Downtown is supported by several City 
plans and implementing documents:

1. The Tigard Downtown Improvement Plan (TDIP) provides the blueprint for current downtown 
revitalization efforts. The goal of the plan is for Downtown Tigard “to serve the community’s stated 
future needs for an active, mixed use ‘urban village.’”

Downtown Housing Development was listed as one of the “catalyst projects” that has the ability to 
“substantively alter the development environment” in the downtown. As detailed in page 29 of the 
TDIP:

“The Plan anticipates creating more housing of various types in several locations in
Downtown. The intent is to bring more people into Downtown as residents. This will
activate the Downtown throughout the day and into the evening. Housing development in the
downtown will provide a number of benefits, including increased support for local services
such as retail. In addition, residential development can provide a greater number of “eyes on
the street”, increasing the perception of security in the district. Residential development in
the area is also supportive of transit, and can capitalize on the planned commuter rail line.”

The proposed project at Ash and Burnham would support all of the listed aims of the TDIP 
Housing catalyst project.
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2. The City Center Urban Renewal Plan contains the goals, objects and projects for the 
revitalization of the urban renewal area. The purpose of this plan is to “use the tools provide by 
urban renewal to attract private investment and facilitate the Area’s redevelopment.” Goal 5 of the 
plan is to “Promote high quality development of retail, office and residential uses that support and 
are supported by public streetscape, transportation, recreation and open space investments.”

The plan specifically authorizes the disposition of property to support the development of housing 
and mixed use projects in the Area. In addition, planning and development assistance, including 
grants or loans to support new development, are authorized by the plan. The proposed project is 
consistent with the City Center Urban Renewal Plan.

3. The proposed project will help implement the Downtown Connectivity Plan. A condition of 
approval for the project will be the partial construction of a street required by Downtown 
Connectivity Plan. This street will help reduce block sizes in downtown to encourage pedestrian 
activity. When completed as neighboring properties redevelop, the street will provide a new multi-
modal connection to Hall Blvd.

4. Development Strategy for Downtown Tigard (aka the “Leland Report”) identified the
Public Works Yard as a prime spot for housing and recommended making it available for
redevelopment.

In addition to these downtown planning and implementation documents, the development of 
housing on this site also meets the following Tigard Comprehensive Plan Goals:

Economic Development
Goal 9.1 Develop and maintain a strong, diversified, and sustainable local economy
Goal 9.3 Make Tigard a prosperous and desirable place to live and do business

The addition of 157 new households will provide additional potential customers for downtown 
businesses. The residents activate the area during the day and evenings, helping to create an 18-hour 
activity area in the Downtown.

Housing
Goal 10.1 Provide opportunities for a variety of housing types to meet the diverse housing
needs of current and future City residents.

This goal is supported by the project, as it will provide new apartment units, for which there is a 
growing demand regionally and locally. The proposed development will include a range of unit 
sizes, from studios to three-bedroom/two-bathroom units which will provide opportunities for, 
among others, young people just entering the job market; families; and retirees who wish to 
“downsize.”

The project’s proximity to the Tigard Transit Center and WES station and the Fanno Creek Trail 
will be attractive for residents looking for non-automotive transportation options.
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Special Planning Areas- Downtown
Goal 15.2 Facilitate the development of an urban village.

The development of an urban village is furthered by this project, which creates high quality new 
residential and commercial space. New residents will be new potential customers for downtown 
businesses. This development will likely catalyze new investment in Downtown.

The Tigard Strategic Plan adopted by City Council in 2014 sets forth the vision of Tigard 
becoming "the most walkable community in the Pacific Northwest where people of all ages and 
abilities enjoy healthy and interconnected lives."
Goal 2: Ensure development advances the vision includes Objective 1 which is to “make best use of 
underdeveloped land to increase the value of the city and advance the vision.” The project that will 
result from the DDA will convert the property from low-intensity municipal uses into high- quality
housing adjacent to the Fanno Creek Trail and within walking distance to shopping, businesses, and 
transit in Tigard’s town center.

In addition, the Tigard City Council’s 2015-17 Goals and Milestones includes  Goal #2. “Make 
Downtown Tigard a Place Where People Want to Be” with the milestone “support residential and 
mixed use development in walkable and transit-supported areas by completing the Ash Avenue/
Burnham Street Redevelopment project.”

Project Components

Metro Community Planning and Development Grant 
In September 2013, Tigard was awarded a $100,000 Community Planning and Development Grant 
from Metro to fund pre-development work on two sites in the Downtown urban renewal district. 
The goal of the work was to deliver the first significant new market-rate residential units in 
downtown. The Development Agency partnered with a local developer, George Diamond 
Properties, to study two sites in the Downtown for potential redevelopment- the city’s Ash Avenue 
Public Work Yard and Ash Ave Dog Park and a second site on Commercial Street.

The grant funds together with city matching funds paid for a market study, architectural concept 
drawings, pro forma review, property surveys, appraisals, and environmental studies on the two 
sites. Development on Site 2 was found not to be currently feasible, while development on Site 1 
was found to be promising. An open house with Tigard stakeholders was held in August 2014 to get 
input on preliminary architectural concepts for the Ash Burnham site.

In October 2014 George Diamond Properties suggested Capstone Partners as a partner in this 
project. Capstone Partners is an experienced real estate development company who have built 
significant apartment and mixed use projects such as Cannery Row in Sherwood and Grant Park 
Village in Portland. The principals of the firm met with the Board of the CCDA on January 13, 
2015.
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City Center Advisory Commission
The CET grant IGA includes a milestone for the City Center Advisory Commission to recommend 
criteria for the City Center Development Agency (CCDA) Board/City Council to make decisions 
regarding the redevelopment of the Public Works Yard. The CCAC recommended the following 
criteria for a redevelopment project:

1. Is consistent with urban renewal plan
2. Has ultimately positive effect on tax base
3. Maximizes leverage from private and other public sources
4. Promotes high quality, pedestrian friendly urban design and architecture
5. Contributes to placemaking and local identity
6. Promotes transit usage and accessibility
7. Provides increased housing density 
8. Provides public amenities, for example, community meeting room, bike and pedestrian 

connections
9. Accommodates on-site parking
10. Includes a variety of price points and unit sizes
11. Integrates nature into project
12. Promotes sustainability

1-3 were considered mandatory and 4-12 highly desirable. 

The CCAC was briefed on the progress of the Ash/Burnham project at several meetings. At their 
April 8 meeting, the CCAC will receive an update on the project plans including the details of the 
DDA. They will review the project criteria and consider a formal recommendation of support to the 
CCDA for their April 14 consideration of the DDA.

Development and Disposition Agreement (DDA) 
The DDA spells out the responsibilities for the development team and the Agency in this public 
private partnership. It details the conditions that must be met before the Agency will convey the 
property to the developers. 

Pro Forma
The project pro forma has been refined by the developer after receiving detailed cost estimates 
from contractors based on updated architectural drawings. The agency’s development advisor, 
Shiels Obletz Johnsen (SOJ), reviewed the project pro forma assumptions and found them to be 
reasonably constructed and within the market for interest rates, fees, and returns. The pro forma 
shows an estimated gap of $2.5 million, meaning the costs of building the project exceed the 
amount needed to achieve the developers return on cost of 6.89%. 

CCDA Partnership
The CCDA is actively partnering in this project by investing urban renewal funds. The provision of 
funds will bridge the gap to make the project financial viable. The Agency is authorized by the City 
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Center Urban Renewal Plan to incentivize new development under Project G.2. “Development 
Grant/Loan Program.” The CCDA will contribute to the project in the following ways:

 SDC Contribution
The Agency will provide a partial payment of the estimated $2.8 million in System 
Development Charges (SDC) fees the project will incur. The source of these SDC payments 
will be the proceeds from the sale of the property.  The SDC contribution will be sized based 
on the value of the property at sale. An updated appraisal is scheduled to be completed on 
April 2, 2015.

 Vertical Housing Development Zone
The Ash/ Burnham project will also apply for a partial 10-year property tax abatement as 
authorized by the Vertical Housing Development Zone (established by the city of Tigard in 
2014). In the event the VHDZ is denied or reduced by the state agency that administers the 
program, the DDA includes a financial adjustment that would have the CCDA rebate a portion 
of the property taxes generated by the project, subject to CCDA review of the project’s 
financial performance. If the project results in a return on cost higher than 7%, the payments 
will be reduced by a commensurate amount.

The project is expected to generate $7.8 million in property taxes over 20 years (before 
deducting the VHDZ 10-year partial tax abatement). Currently, as a publically owned site, the
property is assessed no property tax.

 No Further Action Letter
The city is in the process of obtaining a No Further Action (NFA) letter from the 
Department of Environmental Quality (DEQ) for the site. This is a condition of the DDA. 
The developers will purchase an environmental insurance policy.

 Ash Avenue Dog Park Relocation
The Ash Avenue Dog Park will be relocated to a city-owned site on the opposite corner of 
Burnham and Ash. The equipment at the present dog park will be re-used for the new park.
The park is schedule to open in June 2015 prior to the old park closure.

 Public Works Relocation and Building Demolition
The Public Works division has been transferring their personnel and equipment to other city 
facilities and to a new leased site. The CCDA will have the buildings demolished and site 
cleared in early July.

Public Open House
As called for in the DDA an open house will be held inviting the public to review and provide 
comments on the current project design and site plans. This workshop will be held on April 22.

Requirement s to Close
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The following conditions must be met, or waived by the appropriate party, in order to move to closing. 

Additional contingencies to be met beyond the standard ones (such as property inspection and clear 
title) include:
a. CCDA has removed existing structures on the site. 
b. Developer has received final construction plan approvals and building permits are ready to be 
issued. 
c. Developer has demonstrated financial feasibility of Project by submitting binding financing 
commitments and other documentation reasonably demanded by CCDA. 
d. Receipt of no further action letter from DEQ and developer purchase of environmental insurance.  
e. Receipt of BOLI determination concluding that this is not a prevailing wage project. 

Closing
When all requirements of the DDA are met, the property will be sold to the developer. The current 
schedule estimates this happening in mid-September. The DDA commits the developers to 
commence construction within 30 days of closing.

Schedule
The developers plan on a one year construction period, with leasing to start in fall of 2016.

cc: Marty Wine, CCDA Executive Director
Kenny Asher, Community Development Director
Toby LaFrance, Finance Director
Brian Rager, Public Works Director



TO: Chair Cook and the Directors of the City Center Development Agency Board

FROM: Sean Farrelly, Redevelopment Project Manager

RE: Burnham/Ash Redevelopment Disposition and Development Agreement Executive                
Summary

DATE: March 31, 2015

This memo outlines the key provisions of the development and disposition agreement (DDA) for 
the sale and redevelopment of the former public works yard and dog park sites.

1.  Consideration.  Capstone/Diamond will pay the updated appraised fair market value for the site.  
The consideration also includes development of the site as provided in the agreement.  Earnest 
money is $25,000.  Section 3.2.

a. CCDA will pay the SDC’s for the developer up to the market value of the land at sale.  
Payment of SDC’s does not trigger prevailing wage.  Section 3.10

b. Consideration is based on the assumption that the project will fully qualify for the 10 year 
vertical housing partial property tax exemption.  Although we will have a preliminary indication 
from the state prior to closing, the final decision cannot be issued until after the project is complete.  
Accordingly, Section 4.2 provides that if the tax exemption is denied or partially denied for reasons 
beyond the developer’s reasonable control, CCDA will make annual reimbursement payments for 
ten years to developer to for property taxes paid up to the lesser of:

i. the amount of the lost or reduced exemption; or
ii. the amount necessary to achieve a 6.89% return on cost after one year of 

occupancy.

2.  Project Description. The agreement commits the developer to build approximately 157 housing units 
and 2,000 square feet of commercial space in two buildings. The DDA describes the project in 
general terms to provide flexibility. As a condition precedent to closing, the City will have 
opportunities to review and approve design details at:

a.   CCDA staff review and public open house on detailed plans. CCDA Board then reviews 
and approves plans or provides comment. If the parties are unable to agree, the design issue is 
submitted for dispute resolution.  Section 3.6.1 a.

b.   Land use approval.  This is a staff approval with opportunity for appeal to a hearings 
officer.  Any appeal could delay the project.  Section 3.6.1 c.

3.  Contingencies. Additional contingencies beyond the standard ones (such as property inspection and 
clear title) include:

a. CCDA has cleared removed the existing structures on the site. Section 3.6.2 e.



b. Developer has received final construction plan approvals and building permits are ready 
to be issued.  Section 3.6.1 d

c. Developer has demonstrated financial feasibility of Project by submitting binding 
financing commitments and other documentation reasonably demanded by CCDA. Section 3.6.3 e.

d. Receipt of no further action letter from DEQ and purchase of environmental insurance.  
Section 3.6.2 j. k. 

e. Receipt of BOLI determination concluding that this is not a prevailing wage project.
Section 3.6.2 i.

4.  Property sold as is.  Developer waives and releases City and CCDA from environmental or other 
claims relating to condition of property. Section 3.9

5.  Schedule:
a. Closing no sooner than July 1, 2015 but no later than July 1, 2016. Section 3.3
b. Developer to commence construction 30 days from closing.  Section 6.
c. Substantial completion 15 months from closing. Section 6.
d. Schedule changes must be approved by CCDA; approval shall not unreasonably be 

withheld.  Section 6.

6.  Remedies:
a. Pre-closing default by Developer:  payment of $40,000 liquidated damages to CCDA.  

Section 10.1.
b.  Pre-closing default by CCDA:  payment of $40,000 liquidated damages to developer or 

developer may sue for specific performance.  Section 10.1
c. Post-closing default by Developer. For most defaults, city has all remedies available by 

law.  In addition, if Developer fails to commence construction within 1 year of the due date, or fails 
to complete within 3 years of commencement, city may repurchase the property and all 
improvements for 50% of developer’s actual costs less any liens or assessments against the property.  
Section 10.3  

d. Post-closing default by CCDA:  Developer has remedies available by law.  Section 10.1.

7.  Miscellaneous.
a. CCDA must approve any assignment or transfer to a third party except normal financing 

and except to a company formed by Capstone and Diamond to develop the site.  Section 12.25.
b. CCDA has reasonable access to site during construction to monitor conformance with 

design and construction specifications. Section 5.2.
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Business Meeting

Meeting Date: 04/14/2015

Length (in minutes): 20 Minutes  

Agenda Title: Update on Willamette Water Supply Pipeline Project - by Other
Agencies

Prepared For: John Goodrich, Public Works Submitted By: John
Goodrich,
Public
Works

Item Type: Update, Discussion, Direct Staff Meeting Type: Council
Business
Meeting -
Main

Public Hearing: No Publication Date: 

Information

ISSUE 

Council to be provided with updated information regarding the Willamette Water Supply
Program by staff representing Tualatin Valley Water District, City of Hillsboro, and other
joinder program agencies.

STAFF RECOMMENDATION / ACTION REQUEST

This briefing requires no action or staff recommendations.

KEY FACTS AND INFORMATION SUMMARY

The staff from the Willamette Water Supply Program will brief and update council on the
preliminary design phase of the program. The Willamette Water Supply Program was
developed by Tualatin Valley Water District (TVWD) and City of Hillsboro to provide
additional capacity from the Wilsonville Water Treatment Plant and construct a major pipeline
through Washington County to provide this additional water to both communities' customers
by 2026.

The preliminary design phase has been focusing on identifying a preferred pipeline alignment
from the Willamette River Water Treatment Plant in Wilsonville to reservoirs located on
Cooper Mountain then extending to a connection point near Highway 26 (western extension)
and a connection point near Walker Road (eastern extension). Staff will provide an overview
of the preferred pipeline alignment and share with council the criteria and process used to
develop it. Staff will also provide other analysis and work that is being conducted as part of
the preliminary design phase.



The cities of Tigard and Beaverton are also participating in the preliminary design and water
treatment plant master planning. Tigard is participating to ensure its utility customer
interests—in developing the Willamette River as a future water source—are represented
during this expansion planning phase to bring additional water supply to the county.

This is a briefing and discussion presentation only. Tigard charter requires citywide voter
approval to use Willamette River water supply as a drinking water source. The council is not
restricted regarding briefings or updates on Willamette River water use within the region.

OTHER ALTERNATIVES

Not applicable

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

None

DATES OF PREVIOUS COUNCIL CONSIDERATION

The council has considered other matters related to the Willamette River Water Supply
Program during the last year: 

On April 8, 2014, the council authorized a joinder agreement formalizing the city's
participation in the preliminary design of the TVWD/Hillsboro Water Supply Program
and limited Tigard's financial contribution to $100,000.
On October 28, 2014, council approved signing an agreement to participate in the
Willamette River Water Treatment Plant master plan update and limited Tigard's
financial contribution to $50,000.
On February 28, 2015, council approved signing an agreement with other agencies and
Willamette River Water Supply Program participants to facilitate future governance
agreements regarding the program with no financial impact.

Attachments
PowerPoint Presentation on Willamette Water Supply Program Update



Preferred Pipeline Route
City of Tigard
April 14, 2015 



The Willamette 
Water Supply 

system will 
provide water to 
our communities.

2



Water providers need to prepare 
for more than 400,000 new jobs 
and businesses and 1 million 
people by 2030.*

*Based on Metro projections

Demand for water
will go up.

3

3



4

4

These risks threaten  our 
water supply: Earthquakes

Drought
Pollution
More severe storms



Early planning leads to success 

5

Evaluate pipeline routes & reservoir sites 2014—Winter 2015 

Preferred pipeline route(s) selected March 2015

Preliminary design & additional study 2015-2017

Public outreach Ongoing

5



More than 30 miles of pipeline will 
connect communities to a 

reliable source of drinking water.
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Preferred pipeline route selected 
through in-depth analysis

Started with 117 route options. 

Received feedback from policymakers, staff, 
community, and technical advisory 
committee.  

Questions answered:
 Is the route acceptable & constructable?
 Will the pipeline route be resilient?
 Are there cost-saving opportunities to 

coordinate with road or utility projects?
 How can we manage costs for 

ratepayers?

7

Roy Rogers Road at 
Al’s Garden Center

7



Route selection criteria guide decisions
30+ Criteria / 8 Categories

1. Social/Community Impacts 

2. Opportunities/Benefits 

3. Environmental 
Impacts/Permitting 

4. System Compatibility 

5. System Resiliency 

6. Constructability 

7. Operation and Maintenance 
(O&M) 

8. Cost 

8
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Feedback from public open houses points 
to the need to coordinate

Benefit: Coordinating pipeline 
construction with other 
improvement projects
Questions: 

– Construction impacts on 
traffic & neighborhoods 

– Willamette River water quality

9

• 7 open houses 
plus one online

• Held across the 
project area

• More than 800 
participants 
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• The preferred pipeline route 
best meets the routing criteria 
and responds to feedback from 
staff and the public.

• Pipeline routes shown will be 
refined as designs proceeds.

• Meanwhile we are continuing 
to coordinate with agency staff 
on how to best preserve the 
pipeline alignment. 

• Most pipeline construction 
won’t occur until 2020-2025.

• Exceptions will be when there 
are opportunities to coordinate 
with transportation and other 
utility work. 

10
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• Team is working with 
Washington County on 
several opportunity 
projects in the area to 
support planned 
development.

• The reservoir sites are 
still being evaluated 
through a similar 
process as the pipeline 
routes. 

• We have identified 
several sites that meet 
minimum engineering 
requirements (site 
elevation and size of 
property).

• This work is ongoing.
11



Outreach achieves broad 
public awareness 

 Collaborate with each community to develop 
an outreach plan

 Provide  information to all preferred pipeline 
route neighbors: route, timing, ways to stay 
informed / ask questions—encouraging them to 
sign up for email updates

 Get feedback from the public on community 
impacts and potential benefits

 Publish up-to-date information on the website

 Update policymakers and staff

13
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Outreach Schedule

14

March-April City Council briefings

May Targeted mailings (route neighbors)

Summer 2015 Community briefings / feedback 

Mailing information to every 
resident and business within 

500 feet of the preferred route 
with the goal of getting 

people to sign up for our 
ongoing electronic updates.
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Preliminary Engineering
and Design

Preliminary Engineering
and Design

Governance

Water plant
planning

Reservoir
siting

Reservoir
siting

Pipeline
routing
Pipeline
routing

Program 
Management & 
Administration 

124th Avenue 
Project

Public 
OutreachPermitting
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Your questions?
Thank you!
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Todd Heidgerken
Willamette Water Supply Program

503-848-3013 (direct)
Todd.Heidgerken@ourreliablewater.org
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