
           

TIGARD CITY COUNCIL & LOCAL CONTRACT REVIEW BOARD

MEETING DATE AND TIME: July 14, 2015 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting

MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

PUBLIC NOTICE:

Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s). If no sheet is

available, ask to be recognized by the Mayor at the beginning of that agenda item. Citizen Communication

items are asked to be two minutes or less. Longer matters can be set for a future Agenda by contacting either

the Mayor or the City Manager.

Times noted are estimated; it is recommended that persons interested in testifying be present by 7:15 p.m. to

sign in on the testimony sign-in sheet. Business agenda items can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be scheduled for

Council meetings by noon on the Monday prior to the Council meeting. Please call 503-639-4171, ext. 2410

(voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

•        Qualified sign language interpreters for persons with speech or hearing impairments; and

•        Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as much lead

time as possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the meeting by

calling: 503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

 

SEE ATTACHED AGENDA

 

VIEW LIVE VIDEO STREAMING ONLINE:

http://live.tigard-or.gov 

CABLE VIEWERS: The regular City Council meeting is shown live on Channel 28 at 7:30 p.m. The meeting

will be rebroadcast at the following times on Channel 28:

 Thursday       6:00 p.m.

 Friday          10:00 p.m.

            Sunday       11:00 a.m.

            Monday       6:00 a.m.

http://live.tigard-or.gov


TIGARD CITY COUNCIL & LOCAL CONTRACT REVIEW BOARD 

MEETING DATE AND TIME: July 14, 2015 - 6:30 p.m. Study Session; 7:30 p.m. Business Meeting

MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

             

6:30  PM

 
 

STUDY SESSION
 

A.
 

COUNCIL LIAISON REPORTS  6:30 p.m. estimated time
 

B.
 

CONTINUED DISCUSSION ON CHARTER BALLOT TITLES  6:45 p.m. estimated time
 

EXECUTIVE SESSION: The Tigard City Council may go into Executive Session. If an Executive

Session is called to order, the appropriate ORS citation will be announced identifying the applicable

statute. All discussions are confidential and those present may disclose nothing from the Session.

Representatives of the news media are allowed to attend Executive Sessions, as provided by ORS

192.660(4), but must not disclose any information discussed. No Executive Session may be held for the

purpose of taking any final action or making any final decision. Executive Sessions are closed to the

public.
 

7:30 PM
 

1. BUSINESS MEETING
 

A. Call to Order
 

B. Roll Call
 

C. Pledge of Allegiance
 

D. Call to Council and Staff for Non-Agenda Items

 
 

2. CITIZEN COMMUNICATION (Two Minutes or Less, Please)
 

A. Follow-up to Previous Citizen Communication 
 

B. Tigard Area Chamber of Commerce
 

C. Citizen Communication – Sign Up Sheet
 

3. CONSENT AGENDA: (Tigard City Council, Local Contract Review Board)  These items are



3. CONSENT AGENDA: (Tigard City Council, Local Contract Review Board)  These items are

considered routine and may be enacted in one motion without separate discussion. Anyone may

request that an item be removed by motion for discussion and separate action. Motion to:

7:35 p.m. estimated time

LOCAL CONTRACT REVIEW BOARD -
 

A.
 

APPROVE WORKERS' COMPENSATION INSURANCE FOR CITY VOLUNTEERS
 

B.
 

APPROVE THE PURCHASE OF FOUR 2016 FORD EXPLORERS AS POLICE FLEET

REPLACEMENT VEHICLES
 

4.
 

PUBLIC HEARING - CONSIDERATION OF COMCAST CABLE FRANCHISE

AGREEMENT RENEWAL  7:40 p.m. estimated time
 

5.
 

QUASI-JUDICIAL PUBLIC HEARING: CONSIDER APPEAL OF HERITAGE

CROSSING ZONE CHANGE AND SUBDIVISION (ZON2015-00002, SUB2015-00001,

VAR2015-00001)   8:00 p.m. estimated time
 

6.
 

QUASI-JUDICIAL PUBLIC HEARING: CONSIDER APPROVAL OF ROSACKER

ANNEXATION (ZCA2015-00001)  8:50 p.m. estimated time
 

7.
 

AUTHORIZE THE CITY MANAGER TO SIGN A PROPERTY PURCHASE

AGREEMENT  9:00 p.m. estimated time
 

8.
 

CONTINUED DISCUSSION ON COMMUNITY CENTER BALLOT TITLE APPROVAL  

 9:05 p.m. estimated time
 

9. NON AGENDA ITEMS
 

10. EXECUTIVE SESSION:  The Tigard City Council may go into Executive Session. If an Executive

Session is called to order, the appropriate ORS citation will be announced identifying the applicable

statute. All discussions are confidential and those present may disclose nothing from the Session.

Representatives of the news media are allowed to attend Executive Sessions, as provided by ORS

192.660(4), but must not disclose any information discussed. No Executive Session may be held for

the purpose of taking any final action or making any final decision. Executive Sessions are closed to

the public.
 

11. ADJOURNMENT   9:35 p.m. estimated time
 



   

AIS-2067       A.             

Business Meeting

Meeting Date: 07/14/2015

Length (in minutes): 15 Minutes  

Agenda Title: Council Liaison Reports

Submitted By: Norma Alley, City Management

Item Type: Update, Discussion, Direct Staff Meeting Type: Council Business Mtg -

Study Sess.

Public Hearing: No Publication Date: 

Information

ISSUE 

Council will present liaison reports.

STAFF RECOMMENDATION / ACTION REQUEST

KEY FACTS AND INFORMATION SUMMARY

OTHER ALTERNATIVES

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

DATES OF PREVIOUS COUNCIL CONSIDERATION

N/A

Attachments

No file(s) attached.



   

AIS-2282       B.             

Business Meeting

Meeting Date: 07/14/2015

Length (in minutes): 30 Minutes  

Agenda Title: Continued Discussion on Charter Ballot Titles

Prepared For: Liz Newton, City Management Submitted By: Norma Alley, City

Management

Item Type: Update, Discussion, Direct Staff Meeting Type: Council Business Mtg -

Study Sess.

Public Hearing: No Publication Date: 

Information

ISSUE 

Review proposed language for two amendments to the City's Municipal Charter.

STAFF RECOMMENDATION / ACTION REQUEST

Review and reach consensus on the draft language for the two proposed amendments to the City's Municipal

Charter.

KEY FACTS AND INFORMATION SUMMARY

At the conclusion of the council's discussion at the June 2 meeting, consensus was reached on placing

two amendments to the city's Municipal Charter before the voters in November 2015.

The first amendment would allow sitting City Council members to seek election to a city office without

resigning their current position. (Amendment 1 attached.)

The second amendment would allow council members to serve sixteen consecutive years instead twelve as

currently provided for in the Charter. The draft language reflects the adopted May 12, 2015 council minutes

(attached) and limits councilors to no more than three consecutive 4-year terms and the mayor to no more

than two consecutive 4-year terms in any combination not to exceed 16 consecutive years total service

(Amendment 2 attached.)

As drafted, both amendments would apply to current members of the city council.

OTHER ALTERNATIVES

1.) Revise the language of one or both of the proposed charter amendments. 

2.) Refer only one charter amendment.

3.) Delay action until a later date.

4.) Decline to refer either proposal.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

Included as an item in the list of "Issues for Further Council Discussion" in the 2015-17 Tigard City Council

goals adopted January 27, 2015.

 



DATES OF PREVIOUS COUNCIL CONSIDERATION

December 22, 2014

March 17, 2015

May 12, 2015

June 2, 2015

Attachments

Proposed Charter Amendment #1

Proposed Charter Amendment #2

Excerpt of May 12, 2015 City Council minutes



Amendment 1

CAPTION: AMENDS CHARTER ALLOWING COUNCIL TO SEEK CITY OFFICE WITHOUT RESIGNING 

QUESTION: Shall the Charter be amended to allow sitting City Council members to run for City 
office without resigning current position?

SUMMARY: The current Tigard City Charter (“Charter”) requires an elected city official to resign 
from their office prior to seeking another elected City position, if there is overlap between the 
terms for the positions. This measure, if approved, would amend Section 7 of the Charter to 
remove the requirement that a person who is currently holding an elected position, as either 
Mayor or City Councilor, may not become a candidate for another City office held concurrently 
with their current position, unless that person first resigns from their currently held elected 
position. This would allow an elected City Councilor to run for Mayor without resigning their 
Council seat, if their council seat term overlapped with the mayoral term



Amendment 2

CAPTION: AMENDS CHARTER TO ALLOW ADDITIONAL TERM

QUESTION: Shall the Charter be amended to allow Council Members to serve sixteen 
consecutive years instead of twelve consecutive years?

SUMMARY: This measure, if approved, would amend Section 7 of the City of Tigard Charter 
(“Charter”) to provide that no person may serve on the City Council, as either the Mayor or a City 
Councilor, for more than sixteen consecutive years. Currently, under the Charter, no person may 
serve on the City Council for more than twelve consecutive years. This measure will change the 
term limits for the City Councilor, position from eight consecutive years to twelve consecutive 
years. The Mayor position would remain capped at eight consecutive years. Under the new 
measure a person could serve a total of sixteen consecutive years. The Charter provision 
providing that the term limitations would not apply to the filling of an unexpired term would 
remain unchanged. This change, if approved, would apply to the current City Council and to 
City Councils elected in the future.

ACTUAL CHARTER AMENDMENT (not included in the ballot title but we can put the relevant 
portion in the respective explanatory statements)(added language underlined, deleted language 
stricken):

Section 7. Mayor And Council.
The elective officers of the City shall be a Mayor and four councilors who together shall 
constitute the City Council. At the general election held in 1990, and every fourth year 
thereafter, a Mayor shall be elected for a term of four years. No councilor shall serve the City as 
councilor for more than eight twelve consecutive years, nor shall the Mayor serve as Mayor for 
more than eight consecutive years. In no case shall any person serve on the City Council for 
more than twelve sixteen consecutive years. These limitations do not apply to the filling of an 
unexpired term.

No person who is serving as Mayor or councilor shall become a candidate for any City office for 
a term which would be concurrent with the term in office then held unless that person first 
submits a written resignation from the then current office at the time of filing for the other 
office. A resignation submitted to satisfy this section shall not be withdrawn. A resignation shall 
be adequate for purposes of this section if it provides for the termination of the signer’s service 
in the office not later than the last day before service would begin in the office for which that 
person seeks to become a candidate.

In the event the office of Mayor or councilor becomes vacant before the normal expiration of its 
term a special election may be held at the next available date to fill the office for the unexpired 
term. Such an election shall only take place if the Council can schedule and hold a special 
election at least twelve months before the term would otherwise expire. If an election is held, it 
shall be held in accordance with the election laws of the state of Oregon and City ordinances 



not inconsistent with such election laws. The Council may appoint a person to fill a vacancy until 
an election can be held. 









   

AIS-2281       3. A.             

Business Meeting

Meeting Date: 07/14/2015

Length (in minutes): Consent Item  

Agenda Title: Approve Workers' Compensation Insurance for City Volunteers

Prepared For: Kent Wyatt Submitted By: Kent Wyatt,

City

Management

Item Type: Resolution Meeting Type: Consent

Agenda

Public Hearing 

Newspaper Legal Ad Required?: 

No 
 

Public Hearing Publication

Date in Newspaper: 

Information

ISSUE 

Should Tigard continue to provide workers' compensation insurance for city volunteers to protect them if

they are injured during their volunteer service time?

STAFF RECOMMENDATION / ACTION REQUEST

Approve resolution to provide workers' compensation insurance to city volunteers 7/1/15 through 6/30/16.

KEY FACTS AND INFORMATION SUMMARY

Oregon law allows cities to elect coverage for various classes of volunteers. We define a volunteer as "any

person who donates approved service without pay or reimbursement other than approved incidental expenses

for those services rendered." For several years the City Council has elected to provide injury coverage.

The City has volunteers working in most of its departments. Volunteers support city departments and expand

services to the public. Although volunteer assistance is not free, it is a valuable tool to involve the public in

service delivery and understanding of their local government. The proposed resolution will allow the City to

continue to provide workers' compensation to all City volunteers.

OTHER ALTERNATIVES

N/A

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

N/A

DATES OF PREVIOUS CONSIDERATION

N/A



Fiscal Impact

Cost: $14,519

Budgeted (yes or no): Yes

Where Budgeted (department/program): All Departments

Additional Fiscal Notes:

For FY 2015, the City will pay $14,519 to cover City volunteers for workers’ compensation.

Attachments

Council Resolution

Volunteer Roster



RESOLUTION NO. 15-      
Page 1

CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL

RESOLUTION NO. 15-   

A RESOLUTION EXTENDING CITY OF TIGARD’S WORKERS’ COMPENSATION 
COVERAGE TO VOLUNTEERS OF THE CITY.

WHEREAS, the City of Tigard acknowledges the valuable service rendered by City of Tigard volunteers; and

WHEREAS, the City of Tigard wishes to protect City volunteers by providing injury insurance for them when 
they volunteer; and

WHEREAS, Workers’ Compensation Insurance is less costly and provides more benefits than health insurance; 
and

WHEREAS, the City Council places high value on volunteers and the volunteer program and has provided this 
coverage for several years to protect volunteers if they are injured during volunteer work; and

WHEREAS, Oregon law requires cities determine whether Workers’ Compensation Insurance will be provided 
to volunteers (ORS 656.031); and

WHEREAS, the City of Tigard participates in the City County Insurance Services (CIS) Group Self-Insurance 
Program, which requires a resolution be adopted annually by the Tigard City Council to extend Workers’ 
Compensation Insurance coverage to City of Tigard volunteers.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1: Pursuant to ORS 656.031, Workers’ Compensation coverage will be provided to classifications 
listed on the attached Volunteer Program Worksheet (Exhibit A).  Assumed wages for police 
reserve officers, boards and commissions, and the Mayor and Council are provided on attached 
Exhibit A.  An assumed hourly wage of $9.25 will be used for all other volunteers.

SECTION 2: A roster of active volunteers is updated monthly for reporting purposes.  It is acknowledged 
that CIS may request copies of these rosters during year-end audit.

SECTION 3: Unanticipated volunteer projects or exposures not addressed herein will be added to the City of 
Tigard’s coverage agreement by endorsement and advance notice to CIS, allowing at least two 
weeks for processing.  It is hereby acknowledged that Worker’s Compensation for 
unanticipated volunteer projects cannot be backdated.

SECTION 4: This resolution will be updated annually as long as Tigard is a member of the CIS Workers’ 
Compensation Self-Insurance Services Group and chooses to provide Workers’ Compensation 
Insurance for City volunteers.



RESOLUTION NO. 15-      
Page 2

SECTION 5: The coverage affected by this resolution is for the 2015/2016 coverage year (July 1, 2015
through June 30, 2016) with the City’s membership in the CIS Workers’ Compensation Self-
Insurance Services Group.

SECTION 6: This resolution is effective immediately upon passage.

PASSED: This day of 2015.

Mayor - City of Tigard

ATTEST:

City Recorder - City of Tigard



City of Tigard Volunteers
Workers' Comp Program

Position Title WC Code
Volunteers 
Anticipated

Volunteer Time 
Anticipated (in hours)

Assumed Wage (per hour 
unless otherwise marked) Notes

Estimated 
Payroll

Photographer 4361V 2 25 $9.25 Photographer indoors and outdoors - can use ladder $231

Painting Services (Interior) 5474V 1 40 $9.25 Bldg. interiors with latex paint & ladders $370

Traffic & Accident Data Coor. 5506V 1 150 $9.25
Office work and work within the ROW.  Minimal traffic control & 
will require flagging training from certified COT staff member.

$1,388

Library Volunteers (Traveling) 7380V 8 400 $9.25
Driving personal vehicles to homes of "shut ins" deliver materials - 
Friendly Visitor Program

$3,700

Community Service Supervisors 7720V 4 145 $9.25
Supervision of community service, PEER Court & Municipal Court 
work crews/individuals

$1,341

Juvenile Court Offenders 7720V 0 0 $9.25 Juveniles from Municipal Court providing community service $0

CERT Volunteers Training/Activation 8411V 50 3,200 $800/ month/ member Training & activation.  Estimated hours represent training only. $480,000

Police Cadet Volunteers 8411V 11 1,700 $800/ month/ member Police Explorers are now called Cadets $105,600

Reserve Police Officers 8411V 3 1,920 $5,090/ month / member Note: Assumed wage is mid-range police officer salary $173,916

Police Chaplain 8742V 1 328 $9.25 Chaplain $3,034

Boards & Committees 8742V
See membership 

listing below
N/A $2,500/ board /yr.

8 boards & commissions (see list @ bottom of page 2).  Meetings 
& limited travel to view field sites.

$20,000

Grant Writer Assistants (Indoors Only) 8810V 1 40 $9.25 Working in office setting or in the home. $370

Library Volunteers (No travel) 8810V 450 27,000 $9.25
All tasks in-house; check-in materials, shelving, data entry, 
processing new materials, translation, etc.

$249,750

Office Assistance 8810V 5 250 $9.25 Clerical type work assignments in administrative offices $2,313

Translators 8810V 2 80 $9.25
Working in office setting or in the home translating information 
from one language to another.

$740

PEER Court Service 8820V   25 450 $9.25
Teenagers serving as attorneys, jurors, clerks in court room.  
Adults serving as judges and facilitation of process.

$4,163

Building Maintenance 9015V 2 25 $9.25 Room set up & tear down, general cleaning $231

DARE Camp Supervsiors 9015V 0 0 $9.25 Mentoring kids at camp (does not including driving) $0

Park Landscape Maintenance 9102V 50 1,500 $9.25
Planting trees, blackberry removal, greenway cleanup, path clean 
up, trail maintenance.  This code allows use of gas powered leaf 
blowers and reciprocating weed eaters.

$13,875

Citywide Celebrations 9402V 500 1,750 $9.25
Earth Day, Make A Difference Day, etc.  Includes planting trees, 
library shelf cleaning, community cleanup, street cleanup patrols

$16,188

Storm/Water Maintenance 9402V 250 600 $9.25

Stenciling catch basins, Adopt-A-Creek program with weeding & 
limited trash removal & cleaning/painting water hydrants.  This 
code allows use of gas powered leaf blowers and reciprocating 
weed eaters.  Also, trail counting and review.

$5,550

Street Cleanup Program 9402V 100 600 $9.25
Roadside cleanup.  This code allows use of gas powered leaf 
blowers and reciprocating weed eaters.

$5,550

Door to Door Distribution 9410V 3 30 $9.25 Delivery of brochures/door hangers $278

Changes in Red TOTAL Estimated Payroll for FY 2015/16 $1,088,586 

NOTE: 9 boards, commission and task forces (WC Code 8742V) are as follows: Budget Committee (5 non-Council members), City Center Advisory Commission (10), Intergovernmental Water Board (Tigard only gets two appointees, three if the at-large/floating member is from Tigard), Library 
Board (9), Neighborhood Involvement Committee (10), Park & Recreation Advisory Board (9), Planning Commission (11),  Tigard Transportation Advisory Committee (13), Tigard Youth Advisory Council (25)

NOTE:  Mayor and Council are not reported as volunteers because they are paid monthly stipends which are reported with payroll figures under WC Code # 8742.

NOTE: Minimum wage increased to $9.25 on 1/1/15



   

AIS-2289       3. B.             

Business Meeting

Meeting Date: 07/14/2015

Length (in minutes): Consent Item  

Agenda Title: Approve the Purchase of Four 2016 Ford Explorers as Police Fleet

Replacement Vehicles 

Prepared For: Joseph Barrett 

Submitted By: Joseph Barrett, Financial and Information Services

Item Type: Motion Requested Meeting Type: Consent

Agenda -

LCRB

Public Hearing 

Newspaper Legal Ad Required?: 

No 
 

Public Hearing Publication

Date in Newspaper: 

Information

ISSUE 

Shall the Local Contract Review Board approve the purchase of four (4) 2016 Ford Explorers as replacement

vehicles for the police fleet?

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends the Local Contract Review Board approve the purchase of four (4) 2016 Ford Explorers

from Landmark Ford, Inc. for a total of $115,573 to replace aging fleet vehicles fleet and authorize the City

Manager to take the necessary steps to execute the purchase.

KEY FACTS AND INFORMATION SUMMARY

Overview:

The Police Department needs to replace four (4) Ford Crown Victoria patrol vehicles that have met or

exceeded one or more of the City’s replacement criteria.  Typical criteria in determining a vehicle’s life cycle

include:

  

Mileage (for Police vehicles it is 75,000 miles),

Age (for Police vehicles it is 3 years),

Maintenance Record, or

A Combination of the Above

The city conducts an assessment of a vehicle at the aforementioned years and mileage and determination is

made by the vehicle's home department and fleet whether or not to request replacement of the vehicle.  In

this case the determination was made that the vehicles need to be replaced and the appropriations were placed

in the 2015-16 fiscal year budget and subsequently approved by the Budget Committee and City Council.

 

The department is looking to replace these patrol vehicles with four (4) 2016 Ford Explorer Police

Interceptors.  The cost of each of the 2016 Ford Explorer Police Interceptors is $28,893.  The total for all

four (4) vehicles for this purchase is $115,572.

 



Purchase Details

Staff is looking to make this purchase through a permissive cooperative procurement process.  Under

279A.215, the city may establish a contract or purchase with a specific vendor under such a process.  This is in

line with Tigard Public Contracting Rule 10.085.  Under this form of procurement the following is all that is

required:

An administering contracting agency with a solicitation and contract that is open and competitive, allows

selection methods similar to Tigard's,

The solicitation document and contract with the administering agency contains cooperative language

which allows other agencies (such as Tigard) to establish their own contracts under the terms, conditions,

and pricing of the original contract,

A contractor that agrees to extend the terms, conditions, and pricing, and

Public notice if the purchasing agency's contract will exceed $250,000.

For these vehicles, the State of Oregon has an agreement with Landmark Ford (State Contract #5550) in

Tigard that meets the first three bullets – the last bullet is not a factor as the purchase is under $250,000. 

Tigard is also a member of the Oregon Cooperative Procurement Program (ORCPP) which makes the city

eligible to utilize State of Oregon contracts.

 

Utilizing the state’s contract for this purchase will afford the city reduce pricing through the state’s higher

volume.  This process will also serve to save staff time and city resources by foregoing the typically required

Invitation to Bid process.

OTHER ALTERNATIVES

The Local Contract Review Board could decline the purchase and direct staff to conduct a formal solicitation

for the vehicles.  This would likely lead to higher purchase price and increased administrative costs for the

purchase process.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION

The Council received a memo regarding this proposed purchase in their May 28, 2015 packet.  Staff is asking

for this memo to have served as first pass regarding this action request.

Fiscal Impact

Cost: $115,573

Budgeted (yes or no): Yes

Where budgeted?: General Fund

Additional Fiscal Notes:

The General Fund has a total of $232,098 appropriated in FY 2015-16 for replacement of police vehicles. 

The total estimated purchase for these four vehicles is $115,573, leaving $116,525 left to outfit the patrol

vehicles for police use and to purchase two additional vehicles which are slated for replacement in FY

2015-16.  The additional vehicles have different specifications and will be purchased from a separate vendor

at a later time.

Attachments

No file(s) attached.



   

AIS-2300       . C.             

Business Meeting

Meeting Date: 07/14/2015
Length (in minutes): Consent Item  

Agenda Title: Receive and File: Council Calendar and Council Tentative Agenda
Submitted By: Carol Krager, City Management
Item Type: Receive and File Meeting Type: Consent -

Receive and
File

Public Hearing: No Publication Date: 

Information

ISSUE 

Receive and file the Council Calendar and the Tentative Agenda for future council meetings. 

STAFF RECOMMENDATION / ACTION REQUEST

No action is requested; these are for information purposes.

KEY FACTS AND INFORMATION SUMMARY

Attached are the Council Calendar and the Tentative agenda for future Council meetings.
  

OTHER ALTERNATIVES

N/A

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION

N/A - Receive and File Items

Attachments
Three Month Calendar
Tentative Agenda



 

M E M O R A N D U M 
 
 
 

 
 
TO: Honorable Mayor & City Council/City Center Development Agency Board 

  
 

FROM: Carol A. Krager, City Recorder 
 
RE: Three-Month Council/CCDA Meeting Calendar 
 
DATE:  July 7, 2015 
 
  
 
  
 
July 
  7 Tuesday City Center Development Agency Meeting Cancelled     
  Council Summer BBQ Social – 6-8 p.m., Summerlake Park (big shelter)  
 14* Tuesday Council Business Meeting – 6:30 p.m., Town Hall 
 21* Tuesday Council Workshop Meeting – 6:30 p.m., Town Hall  
 28*  Tuesday  Council/CCDA Business Meeting – 6:30 p.m., Town Hall 
 
August 
  4 Tuesday City Center Development Agency Meeting Cancelled    (National Night Out) 
 11* Tuesday Council Business Meeting – 6:30 p.m., Town Hall 
 18* Tuesday Council/CCDA Workshop Meeting – 6:30 p.m., Town Hall  
 25*  Tuesday  Council Business Meeting – 6:30 p.m., Town Hall 
 
September 
  1 Tuesday City Center Development Agency Meeting – 6:30 p.m., Town Hall 
  8* Tuesday Council Business Meeting – 6:30 p.m., Town Hall 
 15* Tuesday Council Workshop Meeting – 6:30 p.m., Town Hall  
 22*  Tuesday  Council Business Meeting – 6:30 p.m., Town Hall 
 
 
Regularly scheduled Council meetings are marked with an asterisk (*). 
 
 
i:\adm\city council\council calendar\3-month calendar word format.doc 



Meeting Banner  Business Meeting          
Study Session   Special Meeting  
Consent Agenda   Meeting is Full  
Workshop Meeting  CCDA Meeting  

City Council Tentative Agenda 
7/6/2015 4:56 PM - Updated 

 

1 | P a g e  
i:\adm\carol\tentatv ag\2015\july 6 2015.docx 

Form 
# 

Meeting 
Date 

Submitted 
By 

Meeting 
Type 

---------------------Title---------------------------- Department 

Inbox or  
Finalized 

2138 07/07/2015 Norma Alley AAA July 7, 2015 Cookout with City Council 
At Summerlake Park from 6-8 p.m. 
City Manager Wine Absent 

  

 

2027 07/14/2015 Norma Alley AAA July 14, 2015 Business Meeting 
 

  

 

2067 07/14/2015 Norma Alley ACCSTUDY 15 Minutes - Council Liaison Reports City Management 12/22/2014 
2282 07/14/2015 Norma Alley ACCSTUDY 30 Minutes - Continued Discussion on Charter Ballot 

Titles 
City Management Newton L, 

Assistant City 
Manager 

  Total Time: 45 of 45 Minutes  Scheduled   STUDY SESSION FULL 
 

 
2281 07/14/2015 Kent Wyatt ACONSENT Consent Item - Approve Workers' Compensation 

Insurance for City Volunteers 
City Management Mills L, Asst to City 

Manager 
 

2289 07/14/2015 Joseph Barrett ACONSENT Consent Item - Purchase Approval of Four 2016 Ford 
Explorers as Replacement Vehicles for Police Fleet 

Police 07/06/2015  

 

 
2191 07/14/2015 Louis Sears CCBSNS 1  20 Minutes - Public Hearing: Comcast Cable 

Franchise Agreement Renewal 
Financial and 
Information 
Services 

07/06/2015  

2267 07/14/2015 John Floyd CCBSNS 2  50 Minutes - Appeal of Heritage Crossing Zone 
Change and Subdivision (ZON2015-00002 et. al.) 

Community 
Development 

07/06/2015  

2270 07/14/2015 Cheryl Caines CCBSNS 3  10 Minutes - Rosacker Annexation Community 
Development 

6/30/2015  

2147 07/14/2015 Steve Martin CCBSNS 4  5 Minutes - Authorize the City Manager to Sign a 
Property Purchase Agreement  

Public Works 07/06/2015  

2275 07/14/2015 Carol Krager CCBSNS 5  30 Minutes - Continued Discussion on Community 
Center Ballot Title Approval 

City Management 07/06/2015  

 Total Time: 115 of 100 Minutes Scheduled    MEETING OVERSCHEDULED 
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2028 07/21/2015 Norma Alley AAA July 21, 2015 Workshop Meeting 
City Manager Wine Absent 

   

 

 
2221 07/21/2015 Mark Bernard CCWKSHOP 1  40 Minutes - Presentation on Southwest Corridor 

Planning Progress 
Community 
Development 

Brown B., Assoc 
Transp Planner 

 

2099 07/21/2015 Norma Alley CCWKSHOP 2  15 Minutes - Provide a progress report on the 
implementation of the Strategic Plan 

City Management Wyatt K, 
Management 
Analyst 

 

2166 07/21/2015 Lloyd Purdy CCWKSHOP 3  15 Minutes - Economic Development Update Community 
Development 

Patton J,. Senior 
Administrative Sp 

 

 Total Time: 70 of 180 Minutes Scheduled  
 

 
2029 07/28/2015 Norma Alley AAA July 28, 2015 Business Meeting 

 
   

 

 
2068 07/28/2015 Norma Alley ACCSTUDY 15 Minutes - Council Liaison Reports City Management 12/22/2014  

1888 07/28/2015 Judy Lawhead ACCSTUDY 15 Minutes - Briefing on Capital Improvement Plan 
(CIP) Projects 

Public Works Faha L, City 
Engineer 

 

 Total Time: 30 of 45 Minutes Scheduled  
 

 
2245 07/28/2015 Gary 

Pagenstecher 
CCBSNS 1  30 Minutes - Leg. & QJ Public Hearings: Dirksen 

Nature Park Wetlands Education 
Community 
Development 

Pagenstecher G, 
Assoc Planner 

 

2252 07/28/2015 Carol Krager CCBSNS 2  35 Minutes - Consider Resolution Approving 
Submitting Proposed City of Tigard Charter Changes to 
the Voters 

City Management Newton L, 
Assistant City 
Manager 

 

2284 07/28/2015 Carol Krager CCBSNS 3  35 Minutes - Consider Resolution Approving 
Submitting Proposed Community Center Measure to the 
Voters 

City Management Newton L, 
Assistant City 
Manager 

 

 Total Time: 100 of 100 Minutes Scheduled   MEETING FULL  
 

 
    August 4, 2015  CCDA Cancelled 

National Night Out 
 

   

http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=2028&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=2221&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=2099&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=2166&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=2029&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=2068&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=1888&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=2245&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=2252&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=2284&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1


Meeting Banner  Business Meeting          
Study Session   Special Meeting  
Consent Agenda   Meeting is Full  
Workshop Meeting  CCDA Meeting  

City Council Tentative Agenda 
7/6/2015 4:56 PM - Updated 

 

3 | P a g e  
i:\adm\carol\tentatv ag\2015\july 6 2015.docx 

2030 08/11/2015 Norma Alley AAA August 11, 2015 Business Meeting 
Councilors Henderson and Snider Absent 

   

 

 
2069 08/11/2015 Norma Alley ACCSTUDY 15 Minutes - Council Liaison Reports City Management 12/22/2014  

2290 08/11/2015 Norma Alley ACCSTUDY 15 Minutes - Update on Youth Sports League 
Agreement 

City Management Newton L, 
Assistant City 
Manager 

 

 Total Time: 30 of 45 Minutes Scheduled  
 

 
2192 08/11/2015 Lloyd Purdy CCBSNS 15 Minutes - QJ Public Hearing: Comprehensive Plan 

Amendment (Hunziker Hillside) 
Community 
Development 

Pagenstecher G, 
Assoc Planner 

 

2283 08/11/2015 Norma Alley CCBSNS 20 Minutes - Placeholder if needed - Consider 
Resolution Approving Submitting Proposed City of 
Tigard Charter Changes to the Voters  

City Management Newton L, 
Assistant City 
Manager 

 

2285 08/11/2015 Carol Krager CCBSNS 20 Minutes - Placeholder if needed - Consider 
Resolution Approving Submitting Proposed Community 
Center Measure to the Voters  

City Management Newton L, 
Assistant City 
Manager 

 

2295 08/11/2015 John Floyd CCBSNS 30 Minutes - Tentative Continuance Date - Heritage 
Crossing Appeal 

Community 
Development 

Floyd J, Associate 
Planner 

 

2297 08/11/2015 City Attorney 
Rihala 

CCBSNS 15 Minutes - Resolution re 72nd and Dartmouth 
Easement  

City Management MWine, City 
Manager 

 

 Total Time: 100 of 100 Minutes Scheduled     MEETING FULL 
 

 
2031 08/18/2015 Norma Alley AAA August 18, 2015 Workshop  and CCDA Meeting 

Councilors Goodhouse and Snider Absent 
 

   

 

 
2086 08/18/2015 Tom McGuire CCWKSHOP 40 Minutes - Joint Meeting with the Planning 

Commission to Receive a Briefing on the Tigard 
Triangle 

Community 
Development 
 

Caines C, Assoc 
Planner 

 

2201 08/18/2015 Norma Alley CCWKSHOP 50 Minutes - Continued Discussion on Street 
Maintenance Fee 

Financial and 
Information 
Services 

LaFrance T, 
Fin/Info Svcs 
Director  
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2258 08/18/2015 Sean Farrelly CCWKSHOP 25 Minutes - Presentation on Tigard Street Heritage 
Trail Concept  

Community 
Development 

Farrelly S, Redev 
Project Manager 

 

2259 08/18/2015 Sean Farrelly CCWKSHOP 15 Minutes - Future of Saxony Site Study Community 
Development 

Farrelly S, Redev 
Project Manager 

 

 Total Time: 130 of 180 Minutes Scheduled  
 

 
2032 08/25/2015 Norma Alley AAA August 25, 2015 Business Meeting 

Mayor Cook Absent 
 

   

 

 
2070 08/25/2015 Norma Alley ACCSTUDY 15 Minutes - Council Liaison Reports 

 
City Management 12/22/2014  

 Total Time: 15 of 45 Minutes Scheduled  
 

 
2183 08/25/2015 Nadine 

Robinson 
CCBSNS 20 Minutes - Expansion of Tigard Municipal Court's 

minor traffic diversion programs 
Administrative 
Services 

Robinson N, 
Admin. Svcs. 
Manager 

 

2288 08/25/2015 Louis Sears CCBSNS 15 Minutes - CenturyLink Franchise Agreement Financial and 
Information 
Services 

Sears L, IT 
Network Admin 

 

2291 08/25/2015 Norma Alley CCBSNS 15 Minutes - Approve the Youth Sports League 
Agreement 

City Management Newton L, 
Assistant City 
Manager 

 

 Total Time: 50 of 100 Minutes Scheduled  
 

 
2139 09/01/2015 Norma Alley AAA September 1, 2015 CCDA Meeting 

 
   

 

 
2124 09/01/2015 Sean Farrelly CCDA 20 Minutes - Fanno Creek Remeander Presentation Community 

Development 
 

Farrelly S, Redev 
Project Manager 

 

2126 09/01/2015 Sean Farrelly CCDA 35 Minutes - Southwest Corridor/Downtown Zoom-In Community 
Development 

Farrelly S, Redev 
Project Manager 
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2128 09/01/2015 Sean Farrelly CCDA 25 Minutes - Burnham/Ash Design & Permitting Update Community 

Development 
Farrelly S, Redev 
Project Manager 

 

 Total Time: 80 of 180 Minutes Scheduled  
 

 
2033 09/08/2015 Norma Alley AAA September 8, 2015 Business Meeting 

Mayor Cook Absent 
 

   

 

 
2071 09/08/2015 Norma Alley ACCSTUDY 15 Minutes - Council Liaison Reports 

 
City Management 12/22/2014  

2292 09/08/2015 Norma Alley ACCSTUDY 30 Minutes - Executive Session per ORS 192.660(2)(i) City Management 06/22/2015  

 Total Time: 45 of 45 Minutes Scheduled    STUDY SESSION FULL 
 

 
2034 09/15/2015 Norma Alley AAA September 15, 2015 Workshop Meeting 

 
   

 

 
2294 09/15/2015 Norma Alley CCWKSHOP 30 Minutes - Preview & Update on the Automated 

Material Handling (at Library) 
 

Library Grimes A, Conf. 
Exec. Assistant 

 

 Total Time: 30 of 180 Minutes Scheduled  
 

 
2035 09/22/2015 Norma Alley AAA September 22, 2015 Business Meeting 

 
 

   

 

 
2072 09/22/2015 Norma Alley ACCSTUDY 15 Minutes - Council Liaison Reports 

 
City Management 12/22/2014  

2167 09/22/2015 Lloyd Purdy ACCSTUDY 20 Minutes - Third Quarter Economic Development 
Update 
 

Community 
Development 

Purdy, L, Econ 
Development Mgr 
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http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=2034&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
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http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=2072&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=2167&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
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    Total Time: 35 of 45 Minutes Scheduled    

2286 09/22/2015 Carol Krager CCBSNS 30 Minutes - Legislative Session Wrap-up City Management Newton, L., Asst. 
City Manager 

 

2296 09/22/2015 Loreen Mills CCBSNS 45 Minutes – Executive Session – exempt public 
records ORS 192.660 (2)(f) 

City Management 07/01/2015  

    Total Time: 75 of 100 Minutes Scheduled    

             09/29/2015  Norma Alley September 29, 2015  Council 5x1x10’s 
City Manager Wine & Assistant City Manager Newton Absent 

 

http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=2286&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
http://agendas.tigard-or.gov/frs/agenda/agenda_memo.cfm?seq=1758&rev_num=0&to_seq=&end_meetmth=09&rpt_mt=Y&cg=ALL&appl=AGENDA&beg_meetmth=07&FINALFROM=&REQLOC=ALL&fr_seq=&end_meetyr=2015&sfor=ALL&rpt_inbox=Y&SORTBY=meetings.meeting_dt,agt.meeting_type&rpt_dept=Y&fp=CABINETA&attexpirefr=&doctype=ALL&agsuba=ALL&dept=ALL&mt=&formid=AG_MEMO&orig=ALL&HARTKEYWORDS=&rpt_title=Y&inbox=ALL&rpt_orig=Y&agarea=ALL&numLines=ALL&div=ALL&beg_meetyr=2015&attexpireto=&sstr=&StartRow=1
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Business Meeting

Meeting Date: 07/14/2015

Length (in minutes): 20 Minutes  

Agenda Title: Public Hearing: Comcast Cable Franchise Agreement Renewal

Submitted By: Louis Sears, Financial and Information

Services

Item Type: Ordinance

Public Hearing - Informational

Meeting Type: Council

Business

Meeting -

Main

Public Hearing 

Newspaper Legal Ad Required?: 

No 
 

Public Hearing Publication

Date in Newspaper: 

Information

ISSUE 

 Should City Council renew the Metro Area Communications Commission (MACC) franchise agreement with
Comcast for 10 years?

STAFF RECOMMENDATION / ACTION REQUEST

Adopt the ordinance to renew the Comcast franchise agreement for 10 years.

KEY FACTS AND INFORMATION SUMMARY

The City of Tigard is a member of the Metro Area Communications Commission (MACC) with other regional

jurisdictions which includes: Washington County, Banks, Beaverton, Cornelius, Durham, Forest Grove,

Gaston, King City, Lake Oswego, North Plains, Rivergrove, Hillsboro, West Linn, and Tualatin. MACC

administers the cable franchise agreements for Comcast and Frontier for the MACC member jurisdictions. All
MACC members must approve the franchise agreement for the franchise agreement to be renewed.

The current MACC franchise agreement with Comcast signed in 1999, expired January 31, 2014 and has been
extended by MACC jurisdictions and Comcast to allow additional time to reach a franchise renewal
agreement and avoid the more expensive formal negotiation process. 

The side by side attachment highlights the key differences between the old franchise agreement and the new

franchise agreement.

Three biggest changes in new franchise agreement may be: 

Term is 10 years from the past agreement of 15 years1.

Competition clause2.

Gross Revenue Definition changed slightly3.

 



 

OTHER ALTERNATIVES

If one or more MACC jurisdictions does not renew to the proposed franchise agreement, a formal process
based on federal law would most likely occur. 

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

N/A

DATES OF PREVIOUS CONSIDERATION

City Council approved the current MACC franchise agreement with Comcast in 1999 and the franchise

agreement expired on January 31, 2014.

City Council approved the extension of the current Comcast franchise agreement on January 14, 2014.

Resolution No. 14-04.

City Council approved a second extension of the current Comcast franchise agreement on December 9, 2014.

Resolution No. 14-54.

 

Fiscal Impact

Cost: n/a

Budgeted (yes or no): Yes

Where Budgeted (department/program): General Fund

Additional Fiscal Notes:

The adoption of this franchise ordinance does not impact or change the franchise revenue the city receives.

Attachments

Ordinance

Exhibit A - Franchise Agreement

MACC Staff Report

MACC Recommendation

FAQ

Old vs New Comparison



ORDINANCE No. 15-      
Page 1

CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL

ORDINANCE NO. 15-

AN ORDINANCE OF THE CITY OF TIGARD GRANTING A NON-EXCLUSIVE CABLE 
FRANCHISE TO COMCAST OF OREGON II, INC.

WHEREAS, in 1980 the Metropolitan Area Communications Commission (hereinafter "MACC") 
was formed by Intergovernmental Cooperation Agreement, amended in 2002 and now an 
Intergovernmental Agreement (hereinafter “IGA”) to enable its member jurisdictions to work 
cooperatively and jointly on communications issues, in particular the joint franchising of cable 
services and the common administration and regulation of such franchises, and the City of 
Rivergrove (hereinafter “City”) is a member of MACC; 

WHEREAS, the IGA authorizes MACC and its member jurisdictions to grant one or more 
nonexclusive franchises for the construction, operation and maintenance of a cable service system 
within the combined boundaries of the member jurisdictions; 

WHEREAS, the IGA requires that each member jurisdiction to be served by the proposed 
franchisee must approve any cable service franchise; 

WHEREAS, the City has previously granted a cable franchise to TCI Cablevision of Tualatin Valley, 
Inc. and that franchise is now held by Comcast of Tualatin Valley, the grantee’s lawful successor in 
interest; 

WHEREAS, the Board of Commissioners of MACC, by Resolution 2015-05 adopted on the 10th 
day of June, 2015, recommended that the member jurisdictions grant a franchise to Comcast of 
Oregon II, Inc. in the form attached hereto as Exhibit "A," which authorizes the provision of cable 
services from July 1, 2015 through June 30, 2025; 

WHEREAS, MACC provided adequate notice and opportunities for public comment on the 
proposed cable services franchise including public hearings on March 18, 2015 and June 10, 2015; 

WHEREAS, the Council finds that approval of the recommended franchise is in the best interest of 
the City and its citizens, consistent with applicable federal law;

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: There is hereby granted to Comcast of Oregon II, Inc. a non-exclusive cable 
services franchise on the terms and conditions contained in Exhibit "A".  

SECTION 2: The grant of franchise at Section 1 is conditioned upon each of the following 
events:



ORDINANCE No. 15-      
Page 2

(a) The affirmative vote of the governing body of each MACC member 
jurisdiction;

(b) Comcast of Oregon II, Inc.’s fulfillment of the franchise acceptance 
provisions contained in the Franchise; and

(c) Formal written determination by the MACC Administrator that, in 
accordance with the requirements of the IGA, each of the above two events 
has occurred.

SECTION 3: This ordinance shall be effective 30 days after its passage by the council, 
signature by the mayor, and posting by the city recorder.

PASSED: By                                 vote of all council members present after being read by 
number and title only, this           day of                                  , 2015.

Carol A. Krager, City Recorder

APPROVED: By Tigard City Council this            day of                                        , 2015.

John L. Cook, Mayor 

Approved as to form:

City Attorney

Date











































































































































































































COMCAST CABLE TV FRANCHISE RECOMMENDATION
TO THE CITY OF TIGARD

Prepared by the Metropolitan Area Communications Commission
June 2015

On June 10, 2015, the Board of Commissioners of the Metropolitan Area Communications
Commission (MACC) recommended, by a unanimous vote, that your City and the other fourteen
MACC member jurisdictions grant Comcast of Oregon II, Inc. (Comcast) a 10-year renewal of
the company’s cable television franchise (see Exhibit A, MACC Recommending Resolution).  A
copy of the recommended franchise agreement and a Comparison of that agreement to the
current Comcast franchise are enclosed with this report (see Exhibits B and C).

MACC staff and representatives of Comcast will be available at your meeting to answer any
questions.  

By the terms of the MACC Intergovernmental Agreement, to which your jurisdiction is a party,
every affected MACC jurisdiction must adopt the franchise, as recommended, to renew the
Comcast franchise – if one jurisdiction votes no, it vetoes the franchise for the others.

The Recommended Agreement – The recommended ten year franchise agreement retains the
important financial, service and regulatory benefits that the member jurisdictions have relied on
for the past 17 years of the existing franchise.  It also includes  technology updates for Tualatin
Valley Community Televisions (TVCTV) programming such as high-definition equipment and
transmission, as well as lower and guaranteed costs for the our jurisdictions’ use of broadband
network services provided by the Public Communication Network (PCN).  The franchise is
structured to make it comparable to the 2007 Frontier Franchise where applicable to maintain
level playing field conditions, including updated customer services requirements.  

BACKGROUND
The City has been served by Comcast since 2002 under a franchise originally granted to AT&T
Broadband in 1999.  That franchise expired in 2014, but has been extended by action of MACC
and the member jurisdictions twice.

Federal law (47 USC  §546) sets out a three-year structure for (1) determining the area’s cable
related needs and interests (the “Needs Assessment”) and (2) negotiating a renewed cable
franchise.  In the Spring of 2011, MACC, on behalf of its fifteen member jurisdictions, began a
process to renew the cable television franchise of Comcast’s local franchise holder, Comcast of
Tualatin Valley, Inc.  Federal law provides for a cable operator’s continued use of the right of
way as long as it meets certain requirements.1  

Negotiations began in February 2013 and concluded on May 29, 2015.  

                                                
1 47 USC §546



Highlights of the Franchise

Term.  The recommended Franchise Agreement will run ten years, from July 1, 2015 through
June 30, 2025.  The current Comcast franchise will remain in effect as necessary through the
franchise adoption process.
  
Gross Revenue Definition.  The Gross Revenue definition is used to determine the basis on
which a five percent Franchise Fee is paid.  (Five percent is the maximum allowed under federal
law.)  The franchise definition is substantively unchanged from the current Comcast franchise.  
Comcast will continue to pay on each of the revenue streams the company receives from the use
of its Cable System – except for the revenue gained from Comcast’s Institutional Network
(PCN) services (see Institutional Network below).  This revenue will no longer be included as
part of the company’s “Gross Revenue.”  The result is an approximate 1.5% reduction in revenue,
based on 2014 revenue.

Competition.   The Comcast franchise was negotiated to maintain a level playing field
environment for the increasingly competitive cable television market.  The Verizon cable
franchise (which was purchased by Frontier Communications, provides cable service in eleven
member jurisdictions) was granted in 2007.  The recommended Comcast franchise includes
Frontier’s updated customer service standards and other provisions to ensure the companies are
operating under the same regulatory environment as much as possible. In addition, the franchise
has a provision that allows for possible amendments should new technology or a new regulatory
environment present itself.  See the Franchise Comparison for more details.

PEG Access.  All key PEG commitments are continued or improved in the recommended
Franchise Agreement. MACC will continue to provide Public and Government Access, including
the city and county meeting coverage provided by TVCTV.  One High Definition (HD) PEG
channel will be added to the Comcast channel lineup beginning this Fall.  Additional HD PEG
channels will continue to be added until all channels are in HD (at the time when all Basic
channels are carried in HD).  Standard Definition (SD) channels will continue to be
simultaneously carried (until SD is no longer available) to ensure all subscribers have access to
this programming.  

Institutional Network (PCN).  The PCN, MACC and Comcast’s public data network, is the
largest single change in the new Franchise Agreement.  The Franchise provides Comcast with
the ability to provide these services through an Affiliate (Metro-E).  This change allows
Comcast to have more individualized business-based relationships with the 20 jurisdictional and
special district PCN customers.  In return, PCN customers will have access to significantly
lower (averaging 25%) and steady (rates will no longer be subject to annual increases)
costs, as well as more options for levels of service.  

PEG/PCN Fund.  MACC currently receives $1.00 per subscriber per month from Comcast (a
cost the company passes on to its subscribers), adding up to about $1,200,000 per year.  This
revenue supports PEG Access equipment needs and the operational and equipment expenses of
PCN users.  The new franchise agreement decreases the fee, and thus subscriber’s cost, from
$1.00 per month to 80¢ per month.  However, MACC’s net revenue is offset through the addition



of approximately 25,000 Comcast subscribers in West Linn and portions of unincorporated
Washington County – a result of uniting three separate Comcast franchises currently
administered by MACC into this new Comcast franchise.*

MACC staff is comfortable that this Fund will continue to provide for a viable and strong PEG
program and all of the critical support PCN Users have come to rely on for the last 17 years.

Customer Service.  MACC was successful in establishing standard Customer Service
requirements for all cable operators in the MACC jurisdictions, including:

 Telephone Availability requirements;
 Installation and Service requirements;
 Billing requirements and outage credits;
 Customer Complaint procedures;
 Notices to customers for channel lineup and rate changes; and
 Dozens of additional reliability, notice and information requirements.

Franchise Violations and Remedies.  The Commission’s ability to levy fines against Comcast is
capped in this Franchise Agreement, at $75,000 per year, comparable to the level in the Frontier
franchise.  The Commission has not levied fines against Comcast that exceed this amount for
more than ten years.  

PUBLIC COMMENT
MACC advertised the Commission meeting and solicited public comments in local area
newspapers, as well as on the maccor.org website in March and June.  

CONCLUSION
Your MACC representative, along with the other MACC Commissioners, has recommended the
Comcast Franchise Agreement as an excellent agreement that will serve the interests of cable
subscribers for the next ten years. This recommended Franchise Agreement retains the basic
elements and long-term benefits of the cable television franchises on which the Member
Jurisdictions have come to rely — financial stability, the ability to meaningfully respond to
customer service deficiencies, superior PEG Access programming and support, and the guarantee
of an institutional network that meets the current and future needs of the area at a reduced cost
for users.
  
A reminder:  All 15 MACC Jurisdictions must approve the Franchise Agreement for it to become
effective.  

Attachment: Exhibit A – MACC Recommending Resolution 2015-05
Exhibit B – Recommended Comcast Franchise Agreement
Exhibit C – Comparison of the 1999 franchise to the 2015 franchise
Exhibit D – MACC Questions & Answers about the Recommended Franchise

*  Note that similar PEG/PCN Fund provisions of the West Linn and a second unincorporated Washington County
franchise expired along with those franchise requirements from 2005 through 2007, and will now be reinstated at
this lower amount.  MACC will respond to any customer inquiries.







Comcast Cable Franchise
Questions and Answers

Prepared by MACC
July 2015

Q1: What is MACC?

A: Your jurisdiction is a member of the Metropolitan Area Communications Commission – a fifteen 
member joint powers organization.  MACC was created in 1980 to provide a centralized agency to 
prepare for, negotiate and administer cable television franchises.  On behalf of the member 
jurisdictions, in accordance with its Intergovernmental Agreement (IGA), MACC provides the 
daily management of the area’s cable franchises (Comcast and Frontier), including:
 Finance - Franchise fee collection, audits, insurance and bonds
 Centralized Customer Service Regulation – all complaint calls should come to MACC
 TVCTV’s Public and Government Access programming services – a division of MACC
 General administration and compliance with Federal cable television franchising rules
 Coordination of the Public Communications Network (PCN)

Q2: How does MACC operate?

A: Each member jurisdiction is an equal partner in MACC.  Jurisdictions appoint a MACC 
Commissioner who participates, reviews and recommends new and renewed cable television 
franchises along with other administrative chores.  When MACC recommends a cable franchise, 
the MACC IGA requires that every member jurisdiction approve the franchise in order to make it 
effective.  Each MACC jurisdiction, from the smallest (Gaston) to the largest (Washington County) 
has one vote.   

Q3: How are cable television franchise negotiations different than other negotiations?

A: Incumbent Cable Operators, such as Comcast, have the right to renew their franchise through 
negotiation.  While there are certain limiting federal laws and requirements, a company already in 
the Right of Way has rights to continue service unless it has failed to perform, or it will not meet 
the demonstrated needs of the communities it serves.  

Federal law provides a lengthy and somewhat costly three-year renewal window.  By combining 
resources in MACC, the renewal process is more affordable and effective for the member 
jurisdictions.  MACC began preparations for franchise negotiation in 2011 and began negotiations 
in 2013. Negotiations took 28 months to complete.

Q4: What benefits does the Comcast franchise provide my jurisdiction?

A: The primary benefits are financial, reduced-cost connectivity and customer service regulation: 
 The 5% franchise fee paid by Comcast provides about $6.5million to the member jurisdictions 

each year.   The Franchise provides for continued fee review and audit functions by MACC. 
 PCN service costs are reduced - small jurisdictions retain complimentary PCN connectivity.
 Public Meeting coverage through TVCTV is secured, and upgraded to High Definition (HD).
 The PEG/PCN Fee (currently $1/month) is reduced to 80¢/month.
 Complementary TV service will still be provided to public buildings.



Q5: What is non-negotiable in a cable television franchise?

A: Federal Law restricts local governments from negotiating:
 Rates for service or equipment.
 Programming – either including or excluding any particular channel.
 The type of technology a cable operator uses to transmit its signals.
 Franchise provisions re: Comcast’s Internet services.
 And, the amount of the franchise fee is capped under the Cable Act at 5% of Gross Revenue.

Q6: How does this franchise address competition issues?

A: In every way possible, Comcast and MACC tried to ensure a level playing field in the 
recommended franchise.  Cable television is an increasingly competitive environment, with new 
options and providers every day.  Since the law is moving slower than the technology, cable 
companies, including Comcast, are insisting on a process to address unknown competitive 
situations.  

This was one of the most difficult areas to resolve in negotiations.  However, MACC has negotiated 
a limited commitment that addresses Comcast’s concerns without undermining the rights and 
authority of the member jurisdictions.  

Q6: When will the new Franchise be effective?

A: Once MACC certifies that all 15 MACC jurisdictions have approved the new Comcast Agreement, 
probably in early September, the new Comcast Franchise will be retroactively effective back to July 
1, 2015

For additional questions about the renewal process, contact Fred Christ, MACC Administrator at 503-645-
7365 x206 or at fchrist@maccor.org.  MACC’s website is at: www.maccor.org
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COMCAST CURRENT and PROPOSED FRANCHISE COMPARISON
Metropolitan Area Communications Commission

June 10, 2015

FRANCHISE 
PROVISION

Today’s
COMCAST §

July 2015 
COMCAST §

Term 15 years (the standard in 
1999)

2.3 10 years (current national 
standard)

2.3

ROW AUTHORITY

Police Powers
and

Right of Way Use

Comcast must abide by all 
generally applicable Codes in 
each member jurisdiction.

2
&
10 

No change. 2
&
10

Competition Competitor’s franchise must be 
“reasonably comparable…in 
order that one operator not be 
granted an unfair competitive 
advantage…”.  MACC makes 
that determination, which may 
be adjudicated.  

2.6 If competitor’s franchise has terms 
that are perceived to be less 
demanding on these points: 

 5% franchise fee
 PEG funding
 PEG channels
 Customer Service standards
 Complimentary services

Then, this process could be 
initiated by Comcast:  (1) 
discussion with MACC to mitigate 
the Comcast franchise, and then, 
if not resolved, (2) court review, or 
(3) a reduction in the franchise 
term to not more than 30 months.  

Step 3 would result in a new 
negotiated franchise through the 
renewal procedures of the Cable 
Act. 

Only applies to the specific 
jurisdiction(s) where a 
competitor’s franchise is granted
and challenged by Comcast.

2.6
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FRANCHISE 
PROVISION

Today’s
COMCAST §

July 2015 
COMCAST §

FINANCE

Franchise fees 5% of gross revenues 3.1 No change 3.1

Gross Revenue
Definition

Among the most aggressive 
Gross Revenue definitions in 
the country.

MACC collected approximately 
$6.6M in CY 2014 

1.18 MACC retained its broad definition 
of Gross Revenue – the 
application of a 5% fee on all 
revenue attributable to Cable 
Services.  Still better standard 
than most franchises and all area 
franchises.

If the revenue base is the same, 
MACC collections in CY2015 
would be: $6.5M, a 1.5% drop.  
(No longer includes PCN revenue 
due to changes in PCN 
management.)

1.24

Audit authority Authority to audit once each 
12 months; 

If franchise fees are underpaid 
by 3% or more, Comcast pays 
the total cost of the audit

3.6 Retained all data submission 
requirements.  

No changes in the timing of, or the 
way MACC conducts audits.  

If underpaid 4% or more, 
company pays the total cost of the 
audit up to $15,000.  Comparable 
to Frontier.

3.6

Insurance Limits General Liability:    $2 million
Broadcasters Liab: $1 million 
Auto BI/PD:            $2 million
Employers Liab:     $2 million

5.1 General Liability:    $3 million
Broadcasters Liab: $1 million
Auto BI/PD:            $2 million
Employers Liab:     $2 million

5.1
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FRANCHISE 
PROVISION

Today’s
COMCAST §

July 2015 
COMCAST §

PEG 
PROGRAMMING

PEG Channels 6 channels required in 
MACC/Washington County 
franchises; 5 channels in West 
Linn franchise.  There is 
potential for additional 
channels.  MACC programs 4 
Public & Government 
Channels.

9 5 channels required, but no 
change in current usage  

A side agreement provides the 
potential to discontinue the CAN 
(11) and PCC (27) channels if all 
other metro areas systems do so. 
Public and Government channels 
are guaranteed.

9.2

PEG/PCN Fee $1.00 per subscriber /month

Requires a Competitive Grant 
Process.

     
  9.7 Although the per subscriber fee, 

falls to $0.80 per month, there is 
no reduction on the PEG/PCN 
Fund: Combining the three 
franchises requires Comcast to 
provide funding based on an 
additional 25,000 subscribers. 

Commission will allocate funding 
following a review of current 
PEG/PCN Fund Policy early next 
Fiscal Year.    

13

HD Channels No HD channels n/a 3 new HD channels implemented 
over 4 years.  

9.4

PEG Origination 
Points 

Seven Activated Origination 
Points

9.5 Eighteen Activated Origination 
Points – new sites for council 
meetings and other programming 
direct from jurisdiction sites.

Includes new Cornelius & Tualatin 
City Hall locations.

9.8
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FRANCHISE 
PROVISION

Today’s
COMCAST §

July 2015 
COMCAST §

CUSTOMER
SERVICE

1999 standard Customer 
Service Requirements.

6 Comcast will abide by the Frontier 
customer service model, unifying 
the standards that apply to all 
cable operators in the MACC 
area.

Attc.
  A

Telephone 
Answering

90% of the calls answered 
within 30 seconds

6.3 No change Attc.
A-2

Local office One center conveniently 
located in the franchise area to 
provide pick up/drop off 
equipment, bill payment, and 
complaints

6.2 No local office requirement, which 
matches Frontier requirement to 
pick up or drop off equipment free 
of charge (using Comcast
representative home visit, prepaid 
mailer, or establishing a local 
business office).  Note that 
Comcast, however, is opening 
additional offices in the MACC 
area.  

Attc.
A-6

Fines Telephone answering:  Failure 
to meet standard –
$10,000 first violation; 
$20,000 2nd violation; 
$30,000 3rd violation

Other Violations: $250/day

No cap on total fines.

15 No change in current fine 
schedule, but now capped and 
proportional to Frontier’s franchise 
– at $75,000/year.  

15
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FRANCHISE 
PROVISION

Today’s
COMCAST §

July 2015 
COMCAST §

Institutional 
Network (PCN)

Upgrade of existing network, 
run by Comcast Cable with 
protections and services 
guaranteed by the MACC 
Franchise.

Rates rise 3.5% per year.

Current rates:  
$250 - $1150/mo. 

11.2 Comcast is required by the 
Franchise to maintain and provide 
PCN network services.  Most 
standards provided for in 
individual customer agreements.

Rates guaranteed for 10 years:

New rates:
$90 - $850/month

Approximately 25% or greater cost 
savings to member jurisdictions.   

Network-wide jurisdiction savings 
of $150,000 - $250,000 per year.

12
&

Attc.
D
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Business Meeting

Meeting Date: 07/14/2015
Length (in minutes): 50 Minutes  

Agenda Title: Appeal of Heritage Crossing Zone Change and Subdivision (ZON2015-00002 et. al.)
Submitted By: John Floyd, Community Development
Item Type: Public Hearing - Quasi-Judicial Meeting Type: Council Business Meeting

- Main

Public Hearing: Yes Publication Date: 

Information

ISSUE 

Shall Council overturn the Planning Commission decision to deny the Heritage Crossing Zoning Map
Amendment and Subdivision application?

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends Council uphold the Planning Commission denial of the Heritage Crossing Zoning Map
Amendment and Subdivision application (ZON2015-00002, SUB2015-00001, VAR2015-00001), based on the
facts, findings and conclusions contained in the final order dated May 28, 2015; and as determined through the
public hearing process.

KEY FACTS AND INFORMATION SUMMARY

On May 18, the Tigard Planning Commission denied a request for a zoning map amendment and subdivision
of approximately 9.10 acres of land at 15435 SW Hall Boulevard, commonly known as one of the Schmidt
Farm properties. The requested map amendment would remove the existing R-12 zoning designation from
this property, and replace it with with an R-7 designation. Both zones are considered "medium-density
residential," but differ in allowed densities and housing types. The effect of the change would be to increase
the minimum square footage per lot, and prohibit or restrict multi-family and attached housing on the site.
Because the requested change in zoning does not require a change in the underlying Comprehensive Plan Map
designation of "Medium Density Residential," the application is quasi-judicial in nature and must be decided
within 120 days of the application being being deemed complete by the City.

The applicant has submitted a letter dated June 15, 2015 which details why they believe the Planning
Commission erred in denying their project, and requests that Council reverse the decision. As the appeal
body, Council must decide whether to uphold the Planning Commission's decision, or find that the Planning
Commission erred and reverse the decision.

The central issue for Council is whether or not the application meets the approval criteria for a quasi-judicial
zoning map amendment. In order to grant the appeal and approve the project, Council would have to
determine that the application meets all three approval criteria for a quasi-judicial zone change
(TDC18.380.030.B), not just one or two. To aid Council in its consideration of the appeal, staff has prepared
the table below. The approval criteria are summarized in the left column. The right column summarizes the
Planning Commissions findings for why the requested map amendment was denied.



  

Approval Criteria for
Map Amendment

(TDC 18.380.030.B)
Planning Commission Findings

Compliance with
Comprehensive Plan policies

Insufficient evidence that the application complies with Comprehensive Plan
policies pertaining to Land Use (Chapter 2), Environmental Quality (Chapter
6), Housing (Chapter 10), and Transportation (Chapter 12).

Compliance with the Tigard
Development Code or other
applicable code or ordinance;

Insufficient evidence that the application complies with Title 1 of the Urban
Growth Management Functional Plan, which requires cities to maintain or
increase housing capacity, particularly along Metro Designated Corridors such
as Hall Boulevard.

Evidence of mistake or
inconsistency in the zoning
map, or evidence of change
in the neighborhood or
community

Insufficient evidence of substantial change in the neighborhood, or a mistake
or inconsistency in the zoning map. There is a clear legislative record
associated with the current zoning, which was applied in 1983 as part of the
City's first State-acknowledged Comprehensive Plan, and the Planning
Commission found no evidence of a mistake. On balance, the Planning
Commission found there is more evidence of constancy over time than there
is of change.

The Planning Commission considered both written and oral testimony prior to making their decision. Of
most relevance to the denial is a letter from Metro, dated May 14, 2015.  In the letter, Metro concurred with
staff's recommendation for denial, citing the applicant's failure to demonstrate compliance with Title 1
(Section 3.07.120) of the Urban Growth Management Functional Plan.  In particular, Metro noted that the
application had not accounted for the loss of allowed housing types that would result by changing to a more
restrictive zone. By focusing only on the net loss of units being lost as a result of the zone change, the
application did not address impacts to the City's housing diversity, and the change would have more than
"negligible effect" on the City's overall residential capacity when taking that into consideration.  The Planning
Commission also received testimony from the surrounding neighbors, both in support and opposition to the
project, but in the end were not persuaded that the burden of proof had been made to support a zoning map
amendment.

A copy of the Final Order of the Planning Commission is included with this AIS, accompanied by a copy of
the appeal letter and a staff response to the appeal letter. A copy of the application and related record of the
Planning Commission hearing is available electronically, on the City's website. As noted in the memorandum,
staff recommends council uphold the Planning Commission denial in order to achieve development consistent
with local and regional policies for infill development. These reasons include, but are not limited to the
following: 

The map amendment would reduce the number of dwelling units on site from a high of 107
dwelling-units to a high of 56 dwelling-units.
The map amendment would significantly reduce the amount of land available for attached housing. The
City's 2013 Housing Strategies report found in general there is a need for less expensive ownership and
rental units, that single-family attached is expected to meet 20% of the City's future housing need, and
that attached housing types will become a higher proportion of housing in coming decades.
The map amendment would be a less efficient use of land, as the site is one of the City’s largest, least
constrained, and best-served infill sites.
The map amendment would potentially halve the number of households within close proximity to three
schools.



The map amendment would potentially halve the number of households adjacent to an existing bus stop,
served by a significant bus line that is soon to be upgraded from 30 minute to 15 minute headways.
The site is flat and rectangular in shape with existing street frontages, there is considerable flexibility in
how the site could be designed to ensure compatibility with the neighbors.
The Tigard Development Code anticipates and addresses potential compatibility issues between the
residential zones through site and building design treatments. For example, new housing within Heritage
Crossing would be required to maintain a 30 foot setback from the periphery of the project site (twice
the normal setback distance).
The applicant could address potential compatibility issues through flexible design strategies available to
all residential development. These include lot size averaging, mixing the proposed housing types, and/or
a Planned Development application to ensure development at the edge of the project site is more similar
to existing development.

The final decision on the application, including any local appeals, must be made within 120 days of the
application being deemed complete by the city, in accordance with Oregon Revised Statutes and the Tigard
Community Development Code. The application was deemed complete on March 25, 2015, and, therefore, a
decision must be made by July 23, 2015 unless the applicant grants an extension.

OTHER ALTERNATIVES

Council could approve the project by directing staff to prepare findings of approval and associated conditions
of approval necessary to implement the project in compliance with local, regional, state, and federal
requirements.

COUNCIL GOALS, POLICIES, APPROVED MASTER PLANS

N/A

DATES OF PREVIOUS COUNCIL CONSIDERATION

N/A

Attachments
Heritage Crossing - Planning Commission Final Order
Planning Commission Draft Minutes - May 18, 2015
Heritage Crossing - Appeal Letter
Staff Memorandum - Appeal Response
Link to Additional Materials
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NOTICE OF FINAL ORDER 

PLANNING COMMISSION 

FOR THE CITY OF TIGARD, OREGON 

 
 
 
 
 

                         120 DAYS = 07/23/2015 

 
A FINAL ORDER DENYING A LAND USE APPLICATION FOR CONCURRENT REVIEW 
OF A ZONE CHANGE, SUBDIVISION, AND SPECIAL ADJUSTMENT TO STREET 
STANDARDS FOR THE HERITAGE CROSSING SUBDIVISION.   THE COMMISSION 
DENIED THE APPLICATION ON MAY 18, 2015 BASED ON THE FACTS, FINDINGS, AND 
CONCLUSIONS DESCRIBED IN THE APPLICATION MATERIALS CONTAINED IN THE 
PROJECT FILE; THE STAFF REPORT TO THE PLANNING COMMISSION; A STAFF 
MEMORANDUM TO THE PLANNING COMMISSION DATED MAY 14, 2015; ORAL AND 
WRITTEN TESTIMONY RECEIVED AT THE HEARING; AND THIS FINAL ORDER. 
 

SECTION I. APPLICATION SUMMARY 
 
 
FILE NO.:  ZON2015-00002/SUB2015-00001/VAR2015-00001 
FILE NAME:  Heritage Crossing Zone Change and Subdivision 
 
PROPOSAL: The applicant is requesting a concurrent Zone Change, Subdivision, and Special 

Adjustment to Street Standards to develop approximately 9.10 acres located at 15435 
SW Hall Boulevard.   The zone change would be a quasi-judicial map amendment 
from R-12 (existing) to R-7 (proposed), with no associated change to the 
Comprehensive Plan Map designation of Medium Density Residential.  The 
subdivision would result in the creation of 53 lots intended for single-family residential 
style development, and an associated water quality tract.  The special adjustment 
requests an alternate street section to match existing streets that adjoin the property. 

  
APPLICANT: Venture Properties 

Attn: Kelly Ritz 
4230 Galewood Street 
Lake Oswego, OR 97035 
 

OWNER: Schmidt Acres, LLC 
12525 NW Jackson Quarry Road 
Hillsboro, OR 97124 

LOCATION:  15435 SW Hall Blvd       
   Washington County Tax Map 2S111DA, Tax Lot 00400 
 
COMP. PLAN 
DESIGNATION: Medium-Density Residential — These areas will provide medium-density residences 

(6 to 12 units to the net acre) and necessary urban services to maintain a stable 
mixture of single-family and multi-family neighborhoods. This designation includes 
the R-7 and R-12 zones. 

 
CURRENT  
ZONE:  R-12: medium-density residential district. The R-12 zoning district is designed to 

accommodate a full range of housing types at a minimum lot size of 3,050 square feet. 
A wide range of civic and institutional uses are also permitted conditionally. 

 
PROPOSED  
ZONE:  R-7: medium-density residential district. The R-7 zoning district is designed to 

accommodate attached single-family homes, detached single-family homes with or 
without accessory residential units, at a minimum lot size of 5,000 square feet, and 
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duplexes, at a minimum lot size of 10,000 square feet. Mobile home parks and 
subdivisions are also permitted outright. Some civic and institutional uses are also 
permitted conditionally. 

APPLICABLE 
REVIEW 
CRITERIA: Community Development Code Chapters 18.370.020.C.9, 18.380.030.C, and 

18.430.040.A; and Metro Urban Growth Management Functional Plan Title 1 
 
SECTION II. PLANNING COMMISSION DECISION 
 

The Planning Commission finds the proposed application does not meet the applicable approval criteria of 
the Tigard Community Development Code.  Therefore, the Planning Commission DENIES the requested 
Land Use Application. 

 
SECTION III. BACKGROUND INFORMATION 
 
Site Description & Vicinity 
 
The project site is approximately 9.10 acres and rectangular in shape.  A single-family home sits on the 
eastern edge of the site, with the remainder an undeveloped grass field.   The site is relatively flat, with an 
11-foot difference in elevation resulting from a gentle slope to the southeast. Vegetation on the site reflects 
the historical use of the property for hay production, with little tree cover and minimal landscaping around 
the existing home.  
 
Natural resources on the site are limited to two palustrine emergent wetlands approximately 0.80 and 0.94 
acres in size.  According to the natural resource assessment submitted with the application, one wetland is 
hydrologically connected to Fanno Creek through a stormwater catch basin in the Hall Boulevard right of 
way.  The other appears isolated due to upland conditions separating the two.  Both are dominated by non-
native plants.  These wetlands are not classified as locally significant on Tigard’s Wetland Inventory, and 
development within them does not require a sensitive lands permit from the City. 
 
Adjacent development is predominantly single-family residential, built between 1985 and 1998, when this 
part of Tigard converted from forest and farmland to urban residential land uses.   Zoning in the 
surrounding area is predominantly R-7 and R-12 with some R-4.5 to the southwest (see Attachment “A”). 
City records show a relatively consistent zoning for this site since annexation.  Major dates are below: 
 

 1981 – Project site annexed into the City as part of the Durham Island Annexation and assigned an 
“R-5” zoning designation.  See Council Resolution No. 81-93. 
 

 1983 – Zone change from R-5 to R-12 as part of the 1983 update of the City’s Comprehensive 
Plan, Development Code, and Zoning Map.  See Ordinance No. 83-52. 

 
Primary road access is from Hall Boulevard, with approximately 550 feet of frontage along the eastern 
boundary.  Hall Boulevard is a north-south arterial within the City under the jurisdiction of ODOT, and is 
also a Metro designated corridor on the Metro 2040 Growth Concept Map (see Attachment “B”).  
Neighborhood access is available from two local streets stubbed at the northern and western boundaries of 
the site.  
 
Tri-Met bus line 76 serves the property, with a bus stop immediately adjacent to the project site at the 
intersection of Hall Boulevard and Ashford Street.  The 76 line connects this property to major 
destinations in Washington County including the Beaverton Transit Center, Downtown Beaverton, the 
Washington Square Transit Center, the Hall/Nimbus station, the Tigard Transit Center, Bridgeport Village, 
and Legacy Meridian Park Hospital (see Attachment “C”).  
 
Non-residential land uses are also within close proximity of the project site.  A neighborhood commercial 
center is located approximately 800 feet to the south, at the corner of Hall and Durham Street.   Three 
school facilities (Tigard High School, Durham Elementary, and Templeton/Twality) are within 0.3 miles of 
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the project site and connected through contiguous sidewalk paths.  Adjacent to Tigard High School and 
Durham Elementary is Cook Park, which at 79 acres, is the City’s largest facility and the closest public park 
to the project site 
 
Proposal Description 
 
The applicant is requesting concurrent approval of a quasi-judicial zoning map amendment and a 53-lot 
subdivision for single-family homes.  The zoning designation would change from R-12 to R-7; both are 
allowed under the existing Medium Density Residential Comprehensive Plan Designation, so the map change 
remains a quasi-judicial action by the Planning Commission.  Existing street stubs would be extended into the 
site, and a new street entrance onto Hall Boulevard would be created.  The project site represents the largest 
undeveloped lot within this zoning district, and approximately 27% of the available R-12 lands outside of the 
River Terrace area (2014 Buildable Lands Inventory). 
 
The applicant is also requesting a special adjustment to street standards.  The request is made to provide an 
alternate street section for the proposed local street extensions of SW Ashford Street and SW Applewood 
Avenue to match existing street sections to the north and west.   
 
A comparison of the two zones, as applied to this project site, is below: 
 

DEVELOPMENT STANDARDS COMPARISON 
 

STANDARD R-12 (existing) R-7 (proposed) 

Minimum Lot Size 
 

3,050 sq. ft. per unit 5,000 sq. ft. (Single Family) 
10,000 sq. ft. (Duplex) 

Average Lot Width None 50 ft. (detached) 
40 ft. (attached) 

Setbacks  
-Front Yard 
-Garage 
-Rear Yard 
-Side Yard 
-Side Facing Street 
-Side or Rear Yard Abutting    
 More Restrictive Zoning 

Multi-Family Single-Family  
15 ft. 
20 ft. 
15 ft. 
5 ft. 
10 ft. 
 
30 ft. 

20 ft. 
20 ft. 
20 ft. 
10 ft. 
20 ft. 
 
30 ft. 

15 ft. 
20 ft. 
15 ft. 
5 ft.  
10 ft. 
 
30 ft. 

Maximum Height 35 ft. 35 ft. 

Maximum Lot Coverage 80% 80% 

Minimum Landscaping 20% 20% 

 
 

DENSITY COMPARISON  

ZONE R-12* R-7** R-7*** 

Proposed Density n/a 53 n/a 

Minimum Units 80 (Single-Family) 
86 (Multi-Family) 

44 33 

Maximum Units 101 (Single-Family) 
107 (Multi-Family) 

56 41 

* Estimated density based on 20 ft. right-of-way dedication for Hall Boulevard and formula set forth in TDC 18.715.020.A.3  
**Applicant’s proposed calculations 
*** Applicant’s calculations corrected to include wetland removal from net buildable area, as discussed in findings pertaining to 
TDC section 18.715.020.  Wetlands area not removed from the R-12 column as 18.715 allows density transfer in R-12 zone. 
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ALLOWED HOUSING TYPES 

 R-12 R-7 

Single Unit – Detached P P 

Single Unit – Attached P R9/C 

Accessory Units R R 

Duplexes  P P 

Multifamily P N 

Manufactured P P 
P=Permitted   R=Restricted   C=Conditional Use   N=Not Permitted 
9Permitted by right if no more than five units in a grouping; permitted conditionally if six or more units per grouping. 

 
Staff Recommendation of Denial 
 
A staff recommendation for denial was presented because the application does not meet the approval 
criteria for a quasi-judicial zone change or maximum density standards in the R-7 zone. 
 

 The applicant has not demonstrated compliance with all applicable Comprehensive Plan policies, 
particularly those pertaining to Chapter 2 (Land Use) and Chapter 10 (Housing); 
 

 The applicant has not demonstrated compliance with all applicable implementing ordinances, in 
particular Title 1 of the Metro Urban Growth Management Functional Plan and maximum density 
standards set forth in TDC 18.715 (Density Calculations); and 

 

 The applicant has not provided evidence of a change in the neighborhood or a mistake or 
inconsistency in the comprehensive plan or zoning map as applied to the project site.   

 
Prior to and during application review, staff communicated concerns regarding the application on multiple 
occasions, including the following face-to-face meetings.  At each of these meetings it was communicated 
that a recommendation of denial was likely. 
 

 September 9, 2014:  Pre-Application Conference with staff from Community Development and 
Public Works.  Staff expressed concern regarding potential noncompliance with the Tigard 
Community Development Code, Tigard Comprehensive Plan, and the Metro Urban Growth 
Management Functional Plan. This concern was highlighted on Page 7 of the pre-application notes 
delivered at the meeting, included as Exhibit “D” of the applicant’s materials. 
 

 November 5, 2014: Meeting between the applicant and staff from Community Development and 
the City Manager’s Office.   

 

 March 31, 2015:  Meeting between the applicant and staff from Community Development and 
Public Works. 
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SECTION IV. SUMMARY OF APPLICABLE CRITERIA 
 
The following summarizes the criteria applicable to this decision in the order in which they are addressed: 
 

A. Applicable Development Standards 
18.370 Variances and Adjustments 
18.380 Zoning Map and Text Amendments 
18.430 Subdivisions 
18.510 Residential Zoning Districts 
18.705 Access, Egress and Circulation 
18.715 Density Computations 
18.725 Environmental Performance Standards 
18.745 Landscaping and Screening 
18.765 Off-Street Parking and Loading Requirements 
18.775 Sensitive Lands 
18.790 Urban Forestry Plan 
18.795 Vision Clearance Areas 
18.810 Street and Utility Improvement Standards 

B. Impact Study 

 
 
SECTION V. APPLICABLE REVIEW CRITERIA AND FINDINGS 
 
TIGARD COMMUNITY DEVELOPMENT CODE  
 
18.370: Variances and Adjustments 
 
18.370.020 Adjustments 
 
 C. Special adjustments. 
 

9. Adjustments for street improvement requirements (Chapter 18.810). By means of a Type 
II procedure, as governed by Section 18.390.040, the director shall approve, approve with 
conditions, or deny a request for an adjustment to the street improvement requirements, 
based on findings that the following criterion is satisfied: Strict application of the 
standards will result in an unacceptably adverse impact on existing development, on the 
proposed development, or on natural features such as wetlands, bodies of water, 
significant habitat areas, steep slopes or existing mature trees. In approving an 
adjustment to the standards, the director shall determine that the potential adverse 
impacts exceed the public benefits of strict application of the standards. 

 
Venture Properties is requesting a special adjustment to street standards.  The request is made to provide 
an alternate street section for the proposed local street extensions of SW Ashford Street and SW 
Applewood Avenue to match existing street sections to the north and west.  These streets were built as 32-
foot curb-to-curb, with five foot curb-tight sidewalks, street trees on the outside of the sidewalks, and 
parking on one side of the street. Venture proposes to continue these street sections until they intersect 
with Schmidt Loop.  Staff finds that a strict application of existing street standards would result in an 
awkward transition, could have potentially adverse consequences on users within the new and existing 
developments, and that strict application of the standards would not result in greater public benefits.  This 
criterion is met. 
 
Finding:  Based on the analysis above, the Variances and Adjustments standards have been met. 
 
18.380: Zoning Map and Text Amendments 
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18.380.030 Quasi-Judicial Amendments and Procedures to this Title and Map 
 
A. Quasi-judicial amendments. Quasi-judicial zoning map amendments shall be undertaken by 
means of a Type III-PC procedure, as governed by Section 18.390.050, using standards of approval 
contained in subsection D of this section. The approval authority shall be as follows: 
 

1. The commission shall decide zone change applications which do not involve 
comprehensive plan map amendments; 
 

The proposed zone change application to replace the R-12 zone with the R-7 zone does not involve a 
comprehensive plan map amendment, because the existing comprehensive plan designation of "Medium 
Density Residential" includes both the R-12 and R-7 zoning districts and would remain unchanged. 
Therefore, the Planning Commission shall make a decision on the proposed zone change application. 
 
C. Standards for making quasi-judicial decisions. A recommendation or a decision to approve, 

approve with conditions or to deny an application for a quasi-judicial amendment shall be 
based on all of the following standards: 
 

1. Demonstration of compliance with all applicable comprehensive plan policies and map 
designations. 

 
The proposed change in zoning from R-12 to R-7 is consistent with the Comprehensive Plan Map 
designation of “Medium Density Residential”, but does not satisfy all applicable comprehensive plan 
policies.  In particular, the proposal is inconsistent with Policies 2.1.2, 2.1.5, 2.1.14, 2.1.15, 6.1.3, 10.1.1, 
10.1.2, 10.1.5, 10.2.5, 10.2.7, and 12.1.1 which are discussed in greater detail later in this report.   This 
criterion is not met, and the proposal cannot be conditioned to satisfy this criterion. 
 

2. Demonstration of compliance with all applicable standards of any provision of this code or 
other applicable implementing ordinance; and 

 
The proposed change in zoning does not satisfy all applicable standards of the Metro Urban Growth 
Management Functional Plan. Findings regarding this noncompliance are discussed later in this report.  
This criterion is not met, and cannot be conditioned to satisfy this criterion. 
 

3. Evidence of change in the neighborhood or community or a mistake or inconsistency in the 
comprehensive plan or zoning map as it relates to the property which is the subject of the 
development application.   

 
The application narrative states on page 16 that “the region has changed substantially since the R-12 zoning 
was first applied in 1983.”   The basis for this statement is that since 1983, adjacent lots have developed at 
R-7 levels, and that development consistent with the R-12 zone standards would be an “anomaly” and the 
present designation to be “spot zoning”. 
 
Staff finds that the applicant has not provided sufficient evidence of change in the neighborhood or 
community, nor has a mistake been identified that pertains directly to the project site. The evidence in the 
record demonstrates more consistency than change, as demonstrated in the following facts, which are 
discussed in greater detail below. 
 

 The R-12 zoning designation was adopted and re-affirmed in multiple ordinances adopted by 
Council, including Ord. Nos. 83-24 and 83-52 as part of the adoption of the City’s first state 
acknowledged comprehensive plan. There is no evidence of a mistake or inconsistency between the 
current zoning and that applied in 1983. 

 
 The location criteria used to assign the R-12 density to this property in 1983 remain unchanged, and 

the current arrangement of land uses is neither an “anomaly” nor “spot zoning”. 
 

 The base zone lot sizes and development standards for medium density zones are substantially the 
same as adopted in 1983.  
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 The adopting maps of 1983 included a greater differential in density along the western boundary 
than exists today (R-7 existing versus R-4.5 in 1983), and despite a change in zoning along the 
northern and western boundaries, the average adjoining density has cumulatively increased on two 
sides.  A copy of the zoning map adopted in Ordinance No. 83-52 is included as Attachment “D”. 

 
The R-12 zoning was properly adopted and reaffirmed by Council in 1983, and the existing designation is 
not the result of a procedural or mapping error.  The application for a zone change cannot be approved on 
the basis of a procedural or mapping error regarding the subject property. 
 
The application does not support a finding of “spot zoning”.  The Tigard Community Development Code 
does not define spot zoning, nor is it present in the relevant approval criteria.  The term is generally used to 
describe the rezoning of a small lot or parcel of land to benefit a single owner, for a use incompatible with 
surrounding uses, and/or for a use not associated with the furthering of a public interest.  The project site 
does not meet this description in that it is a large property approximately 80 times the size of adjacent lots, 
was zoned R-12 to further a public purpose, and whose R-12 designation continues to further the policies 
of the Tigard Comprehensive Plan, as demonstrated elsewhere in this report. 
 
The current R-12 zoning was applied as part of the 1983 Comprehensive Plan Update that resulted in the 
adoption of the City’s first state acknowledged plan.  This adoption process was finalized in City Ordinance 
No. 83-52 which formerly adopted the Comprehensive Plan Resource document (Volume 1); the 
Comprehensive Plan Findings, Policies, and Implementation Strategies document (Volume 2); and the 
Community Development Code and Zoning Map.    
 
When Ordinance No. 83-52 was adopted, the project site and vicinity was largely undeveloped farm and 
forestland.  Through citizen input and findings regarding the appropriate placement of density, zones 
capable of accommodating higher densities were placed along Hall Boulevard between Sattler Street and 
Durham Road.  Key determinants in the R-12 designation were the presence of transit, adjacency to a 
minor arterial, the proximity of neighborhood commercial, and the relative lack of site constraints.   
 

 The Resource Document adopted with the Comprehensive Plan documents Hall Boulevard’s status 
as a minor-arterial (page I-226), that Tri-Met Line 43 was an established route along this corridor 
(pages I-249 and I-250), and notes that “the Comprehensive Plan locates residential densities along, 
or in close proximity to, existing and potential transit corridors” (see Attachment “E”). 
 

 Policy 8.2.2 in Volume 2 stated “The City shall encourage the expansion and use of public transit 
by: (a) locating land intensive uses in close proximity to transitways” (Attachment “E”) 

 
 Policy 12.1.1 stated “The City shall provide for housing densities in accordance with: (a) the 

applicable plan policies [and] (b) the applicable locational criteria.” Included as Attachment “F”, the 
locational criteria for Medium Density Residential, and more specifically the assignment of a density 
range allowed within Medium Density Residential, were based on factors which have not changed 
since 1983.  These include the following: 

o “The topography and natural features of the area and the degree of possible buffering from 
established low density residential areas.” [established as of 1983] 

o “The capacity of the services.” 
o “The distance from public transit.” 
o “The distance to neighborhood…commercial centers…” 
o “The distance from public open space” 

These locational factors have not changed since 1983 as Hall Boulevard remains a state highway 
and local arterial. Tri-Met continues to operate a transit stop immediately adjacent to the project 
site, and a neighborhood commercial center and three school sites remain in walkable distance from 
the project site. 

 
 Existing Comprehensive Plan Policies 2.1.5, 6.1.3, and 10.1.5 mirror the original locational criteria 

discussed above.  There is no evidence of change in City policies regarding the placement of 
densities along transit corridors. 

 
Applicable conditions in 1983 remain consistent and relevant today, as reflected in current Comprehensive 
Plan policies.  Therefore, there is no evidence of change in locational criteria since the 1983 assignment of 
the R-12 density. 
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In 1983, the project site was designated R-12 as part of a continuous corridor along Hall Boulevard 
between Sattler and Durham Road.  Lands to the west were designated R-4.5 due to the lower capacity of 
Sattler Road at that time. Two land use actions resulted in a change of zoning along the northern, western, 
and southern boundaries.  These changes were made in response to changes to Sattler Road and problems 
with the R-12 zoning that have since been addressed. 
 

 1983  Existing 

North R-12 R-7 

West R-4.5 R-7 

South R-12 R-7 

East R-7 /  

R-12 

R-7 /  

R-12 

 
In 1984, the property to the south was developed as part of the Hallberg (later renamed to Milmont Park) 
subdivision, approved under File S 5-84.   At that time, Metro’s minimum density standards were not yet 
enacted and property owners could develop at significantly lower densities than allowed in the zone.  It also 
appears that developers were having a hard time meeting setbacks for single-family homes in the R-12 
zone, as the R-12 chapter had not yet been amended to differentiate between single-family and multi-family 
structures.  At that time it appears to have been a practice of the City to change zoning designations to 
match actual development levels, as the final order states “Because it appears that the current proposal is 
close to meeting the R-7 zone standards, the Planning staff is requesting consideration of a zone change 
from R-12 to R-7”.     
 
Given subsequent changes in the code to establish minimum density and facilitate single-family 
development through appropriate setback differentiation, the Tigard Community Development Code has 
been amended in a manner that would prohibit the downzoning of an R-12 zone based on the standards 
applicable in 1984. 
 
In 1996, the properties to the North and West of the project site were rezoned from R-12 and R-4.5 into a 
uniform R-7 zoning designation (CPA960004/ZON 96-0003).  Known as the Sattler Site, the final order 
was submitted as Exhibit “O” of the application.   The change was predicated on two criterion and one 
additional important finding:  evidence of a mistake in the record regarding the zoning designation, 
increased vehicular capacity on Sattler Road as a result of capital improvements, and an increase in density 
by one additional unit across the whole of the affected area.  As a result, the cumulative density of housing 
adjacent to the project site was actually increased, and the scale of the density transition decreased as R-12 
and R-7 are more similar than R-12 adjacent to R-4.5 
 
Despite these changes in zoning, staff does not find a reason that R-12 adjacent to R-7 presents an inherent 
conflict or compatibility issue.  Both zones are within the Comprehensive Plan Designation of Medium 
Density Residential. The application narrative states the R-12 zone is “no longer compatible with the 
surrounding community,” but provides no explanation or evidence regarding the nature of the 
compatibility issues.  The Tigard Comprehensive Plan provides guidance on this issue by defining the term: 
 

“Compatibility — The ability of adjacent and/or dissimilar land uses to coexist without aesthetic, 
environmental, and/or operational conflicts that would prevent persons to enjoy, occupy, or use their 
properties without interference. A variety of remedies to compatibility conflicts are normally provided 
in a jurisdiction’s land use program; including limited land use designation, buffering, screening, site and 
building design standards, transportation facility design, etc.” 

 
The Tigard Community Development Code has required density transition standards since at least 1983 to 
facilitate orderly transition between densities and housing types.  This includes the 30 foot setback from a 
less restrictive zone, then and now included in the R-12 and R-7 setback requirements, and TDC Chapter 
18.720 (Design Compatibility Standards) where attached and multi-family housing is proposed.   
 
As demonstrated in the evidence and analysis above, this criterion is not met and the application cannot be 
conditioned to meet this standard.   



HERITAGE CROSSING PAGE 9 OF 33    ZON2015-00002 et. al. 
FINAL ORDER 

 
FINDING: Based on the analysis above, the approval criteria for a quasi-judicial zone change have not 
been met. 
 
18.430: Subdivisions 
 
18.430.040 Approval Criteria: Preliminary Plat 
 
A. Approval criteria. The approval authority may approve, approve with conditions, or deny a 

preliminary plat based on the following approval criteria: 
1. The proposed preliminary plat complies with the applicable zoning ordinance and other 

applicable ordinances and regulations; 
 

The proposed plat is designed to meet R-7 standards.  As discussed above in approval criteria for a zone 
change, the application has not satisfied the criterion for a quasi-judicial map amendment from R-12 to R-
7.   As discussed below in this report, the proposed subdivision exceeds maximum density allowed in this 
zone.  Therefore, this criterion is not met. 

 
2. The proposed plat name is not duplicative or otherwise satisfies the provisions of ORS 

Chapter 92; 
 
The name of “Heritage Crossing” has been reviewed and approved by the Washington County Surveyors 
office, as documented in Exhibit K. This criterion is met. 
 

3. The streets and roads are laid out so as to conform to the plats of subdivisions and maps of 
major partitions already approved for adjoining property as to width, general direction and 
in all other respects unless the city determines it is in the public interest to modify the 
street or road pattern; 

 
As shown on the “Conceptual Future Street Connectivity Plan” in Exhibit A of the application materials, 
all existing roadway alignments and dedications are honored through Heritage Crossing. SW Ashford Street 
stubs into the west property line and has been extended along the existing line and grade. Similarly, SW 
Applewood Avenue stubs into the north property line and has been designed to extend into the site to 
match the existing line and grade. No changes to existing streets are proposed. This criterion is met. 
 

4. An explanation has been provided for all common improvements. 
 
No common improvements are proposed except for public infrastructure.  This criterion does not apply. 
 
Chapter 18.510: Residential Zoning Districts 
 
18.510.050 Development Standards 
A.  Compliance required. All development must comply with: 

1. All of the applicable development standards contained in the underlying zoning district, 
except where the applicant has obtained variances or adjustments in accordance with 
Chapters 18.370; 

2. All other applicable standards and requirements contained in this title. 
B. Development standards. Development standards in residential zoning districts are contained 

in Table 18.510.2.  
 
The application proposes a single-family home subdivision intended to comply with standards applicable to 
the proposed R-7 zone, rather than the existing R-12 zone.  The application provides a variety of lot sizes 
as permitted by the lot averaging provision of TDC 18.420.D, varying from 4,037 square feet to 9,129 
square feet. The average lot size is 5,002 square feet which exceeds the minimum average lot size of 5,000 
square feet. Only single-family detached homes are proposed, which is an allowed use in the R-7 zone per 
Table 18.510.1. The proposed setbacks match the R-7 standards as shown on the Building Setback Plan on 
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Sheet 4 the proposed plans.  Average lot width does not apply when lot size averaging is used per 
DIR2013-00002. This criterion is met.  
 
18.705: Access, Egress, and Circulation 
 
18.705.030 General Provisions 
 
H. Access management. 

1.  An access report shall be submitted with all new development proposals which verifies 
design of driveways and streets are safe by meeting adequate stacking needs, sight distance 
and deceleration standards as set by ODOT, Washington County, the City and AASHTO 
(depending on jurisdiction of facility. 

 
The applicant has submitted a Sight Distance Certification, dated January 7, 2015.  Removal of vegetation is 
required to provide adequate site distance at the intersection of Ashford Street and Hall Boulevard.     
The applicant shall provide intersection sight distance certification meeting ODOT standards.   
 
The applicant has submitted a Traffic Impact Study prepared by Lancaster Engineering, dated January 7, 
2015.  The analysis was done for the proposed Heritage Crossing development located along the west side 
of Hall Boulevard and is proposed to provide 53 single family homes.  Based on the analysis done by 
Lancaster the following is recommended: 
• A northbound left-turn lane should be provided at the intersection of Ashford Street and Hall 

Boulevard.   
• The existing access spacing between Ashford Street and Langtree on Hall Boulevard does not meet 

ODOT standards, however the spacing is adequate to accommodate left-turn movements. 
 
Lancaster’s analysis concludes that the proposed neighborhood development can occur while maintaining 
acceptable traffic operations and safety at the study intersections.  The proposed zone change will result in 
a net reduction in site trips. 
 
The applicant shall incorporate all of Lancaster’s recommendations into their ODOT Permit application 
and City of Tigard PFI permit application for review and approval. 

 
2. Driveways shall not be permitted to be placed in the influence area of collector or arterial 

street intersections. Influence area of intersections is that area where queues of traffic 
commonly form on approach to an intersection. The minimum driveway setback from a 
collector or arterial street intersection shall be 150 feet, measured from the right-of-way line 
of the intersecting street to the throat of the proposed driveway. The setback may be 
greater depending upon the influence area, as determined from City Engineer review of a 
traffic impact report submitted by the applicant’s traffic engineer. In a case where a project 
has less than 150 feet of street frontage, the applicant must explore any option for shared 
access with the adjacent parcel. If shared access is not possible or practical, the driveway 
shall be placed as far from the intersection as possible. 

 
No driveways are proposed within 150 feet of SW Hall Boulevard. This criterion is met. 
 

3. The minimum spacing of driveways and streets along a collector shall be 200 feet. The 
minimum spacing of driveways and streets along an arterial shall be 600 feet. 

 
Hall Boulevard is classified as an arterial street by Tigard. The proposed local street access of SW Ashford 
Lane is approximately 720 feet from the centerline of SW Sattler Street and 720 feet from SW Hamlet 
Street. The access is only 320 feet from SW Langtree Street on the east side of SW Hall Boulevard, but this 
is an existing access spacing established when SW Ashford Street and SW Langtree Street were constructed 
on the east side of SW Hall Boulevard. This criterion is met. 
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4.  The minimum spacing of local streets along a local street shall be 125 feet.  
 
All proposed local street intersections have a minimum separation of 125 feet curb to curb. This criterion is 
met.  
 
I. Minimum Access requirements for residential use. 

1. Vehicular access and egress for single-family…dwelling units on individual lots…shall not 
be less than as provided in Tables 18.705.1… 

 
Lots 14 and 15 have frontage on SW Hall Boulevard but take access from a 15 foot paved drive in a 20 foot 
wide access easement. This exceeds the standards of this section. Lots 4 and 30 are both flag lots; both flag 
poles have just over 15 feet of frontage on the public street, which meets this standard. However, the 
access widths stated in the response refer to partitions for two or less units. The application is for a 
subdivision and is addressed further below in 18.810.060. 
 

2. Vehicular access to multifamily structures shall be brought to within 50 feet of the ground 
floor entrance or the ground floor landing of a stairway, ramp, or elevator leading to the 
dwelling units; 

 
The application does not propose a multi-family structure.  This standard does not apply. 
 

3. Private residential access drives shall be provided and maintained in accordance with the 
provisions of the Uniform Fire Code. 

 
Tualatin Valley Fire and Rescue has reviewed the project and in a letter dated April 23, 2015 endorsed the 
proposal predicated on conditions of approval set forth in the letter.  Access drives shall be reviewed for 
conformance as part of normal building permit review. 
 

4. Access drives in excess of 150 feet in length shall be provided with approved provisions for 
the turning around of fire apparatus by one of the following: 

a. A circular, paved surface having a minimum turn radius measured from 
center point to outside edge of 35 feet; 

b. A hammerhead-configured, paved surface with each leg of the hammerhead 
having a minimum depth of 40 feet and a minimum width of 20 feet; 

c. The maximum cross slope of a required turnaround is five percent. 
 
The only proposed access drive is 78 feet long. No access drives in excess of 150 feet are proposed. This 
criterion does not apply.  
 

5. Vehicle turnouts, (providing a minimum total driveway width of 24 feet for a distance of at 
least 30 feet), may be required so as to reduce the need for excessive vehicular backing 
motions in situations where two vehicles traveling in opposite directions meet on driveways 
in excess of 200 feet in length. 

 
Lots 14 and 15 contain the only access drive which is only 78 feet in length. No turnouts are needed. 
 

6. Where permitted, minimum width for driveway approaches to arterials or collector streets 
shall be no less than 20 feet so as to avoid traffic turning from the street having to wait for 
traffic exiting the site. 

 
No driveway access is proposed onto a collector or arterial street. Lots 14 through 21 will only have vehicle 
access from the local street to the west; this criterion does not apply. 
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18.715: Density Computations 
 
18.715.020 Density Calculation 
 
A. Definition of net development area. Net development area, in acres, shall be determined by 

subtracting the following land area(s) from the total site acres: 
1. All sensitive land areas: 

a. Land within the 100-year floodplain, 
b. Land or slopes exceeding 25%, 
c. Drainage ways, and 
d. Wetlands, 
e. Optional: Significant tree groves or habitat areas, as designated on the City of Tigard 

“Significant Tree Grove Map” or “Significant Habitat Areas Map”; 
2. All land dedicated to the public for park purposes; 
3. All land dedicated for public rights-of-way. When actual information is not available, the 

following formulas may be used: 
a. Single-family development: allocate 20% of gross acreage, 
b. Multifamily development: allocate 15% of gross acreage or deduct the actual private 

drive area; 
4. All land proposed for private streets; and 
5. A lot of at least the size required by the applicable base zoning district, if an existing 

dwelling is to remain on the site. 
B. Calculating maximum number of residential units. To calculate the maximum number of 

residential units per net acre, divide the number of square feet in the net acres by the minimum 
number of square feet required for each lot in the applicable zoning district. 

C. Calculating minimum number of residential units. As required by Section 18.510.040, the 
minimum number of residential units per net acre shall be calculated by multiplying the 
maximum number of units determined in subsection B of this section by 80% (0.8). 

 
The applicant’s narrative and associated plans (Sheet P03) do not address all of the sensitive land areas 
identified above.  Specifically, 18.715.020.A.1 requires the applicant to subtract all sensitive land areas from 
the net development area, including all wetlands.  As demonstrated on sheet P02 and CWS Service Provider 
letter 14-003153, there are two wetlands on the project site that total 75,894 square feet. Calculations 
provided in the application narrative address steep slopes (0 square feet) but do not include square footages 
for drainageways and wetlands.   
 
 Application Narrative Revised Per Code 
Gross Site Area 396,523 396,523 

Right of Way 
Dedication -112,676 -112,676 
Wetlands  -75,894 

Net Development Area 283, 676 207,953 
Maximum Density 56 41 
Minimum Density 44 33 

 
When wetland areas are subtracted from the net development area, the project exceeds maximum density 
by 12 units. This standard is not met. 
 
18.715.030 Residential Density Transfer 
A. Rules governing residential density transfer. 

2. Wetlands. Units per acre calculated by subtracting land areas listed in 18.715.020.A.1.d from 
the gross acres may be transferred to the remaining buildable land areas on land zoned R-
12, R-25, and R-40 subject to the following limitations: 
a.  The number of units which can be transferred is limited to the number of units which 

would have been allowed on the wetland area, if not for these regulations; 
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b.  The total number of units per site does not exceed the maximum number of units per 
gross acre permitted for the applicable comprehensive plan designation. 

 
The applicant does not request density transfer as they do not find the wetland areas to be applicable.   
 
Staff notes that within the R-12 zone, up to 100% of the allowable density within the wetland area may be 
transferred to the remainder of the site.   Because the application requests a change in zoning from R-12 to 
R-7, this density transfer provision is not available.  This standard does not apply to the proposal. 
 
18.745: Landscaping and Screening 
 
18.745.040 Street Tree Standards 
A. Street trees shall be required as part of the approval process for conditional use (Type III), 
downtown design review (Type II and III), minor land partition (Type II), planned development 
(Type III), site development review (Type II) and subdivision (Type II and III) permits. 
B. The minimum number of required street trees shall be determined by dividing the linear 
amount of street frontage within or adjacent to the site (in feet) by 40 feet. When the result is a 
fraction, the minimum number of required street trees shall be determined by rounding to the 
nearest whole number. 
C. Street trees required by this section shall be planted according to the street tree planting 
standards in the Urban Forestry Manual. 
D. Street trees required by this section shall be provided adequate soil volumes according to the 
street tree soil volume standards in the Urban Forestry Manual. 
E. Street trees required by this section shall be planted within the right-of-way whenever 
practicable according to the street tree planting standards in the Urban Forestry Manual. Street 
trees may be planted no more than six feet from the right-of-way according to the street tree 
planting standards in the Urban Forestry Manual when planting within the right-of-way is not 
practicable. 
F. An existing tree may be used to meet the street tree standards provided that: 
1. The largest percentage of the tree trunk immediately above the trunk flare or root buttresses is 
either within the subject site or within the right-of-way immediately adjacent to the subject site; 
2. The tree would be permitted as a street tree according to the street tree planting and soil volume 
standards in the Urban Forestry Manual if it were newly planted; and 
3. The tree is shown as preserved in the tree preservation and removal site plan (per 
18.790.030.A.2), tree canopy cover site plan (per 18.790.030.A.3) and supplemental report (per 
18.790.030.A.4) of a concurrent urban forestry plan and is eligible for credit towards the effective 
tree canopy cover of the site. 
G. In cases where it is not practicable to provide the minimum number of required street trees, the 
director may allow the applicant to remit payment into the urban forestry fund for tree planting 
and early establishment in an amount equivalent to the city’s cost to plant and maintain a street 
tree for three years (per the street tree planting standards in the Urban Forestry Manual) for each 
tree below the minimum required. 
 
Street trees have been proposed as shown on Sheet 13. The project contains approximately 4,459 linear feet 
of street frontage. This would require a minimum of 111 street trees, and 93 street trees have been 
provided. The new Urban Forestry Plan requires street trees of a greater stature, and there is not room to 
provide the full 111 street trees per this code section. With the conflict in the standard, the more restrictive 
Urban Tree Code controls. Per Section 18.745.040.G, a fee-in-lieu will be required for the 18 trees that 
cannot fit on the property.   
 
Street planting specifications have been outlined in the Supplemental Arborist Report. Soil volumes have 
been shown on the table of Sheet 14. Over 500 cubic yards of soil have been provided for all proposed 
trees and over 1,000 cubic yards have been provided for the one existing tree.  
 
Through conditions of approval to ensure compliance with implementation standards, City street tree 
standards can be met.   
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18.745.050 Buffering and Screening 
A. General provisions. 

1.  It is the intent that these requirements shall provide for privacy and protection and reduce 
or eliminate the adverse impacts of visual or noise pollution at a development site, without 
unduly interfering with the view from neighboring properties or jeopardizing the safety of 
pedestrians and vehicles. 

2.  Buffering and screening is required to reduce the impacts on adjacent uses which are of a 
different type in accordance with the matrices in this chapter (Tables 18.745.1 and 18.745.2). 
The owner of each proposed development is responsible for the installation and effective 
maintenance of buffering and screening. When different uses would be abutting one 
another except for separation by a right-of-way, buffering, but not screening, shall be 
required as specified in the matrix. 

3.  In lieu of these standards, a detailed buffer area landscaping and screening plan may be 
submitted for the director’s approval as an alternative to the buffer area landscaping and 
screening standards, provided it affords the same degree of buffering and screening as 
required by this code. 

 
Per the Buffer Matrix, single-family detached development must provide a Type A buffer when adjacent to 
an arterial street. Lots 14 through 21 will be required to provide a ten foot buffer of lawn or living 
groundcover.   The applicant proposes to provide this buffer within the 15 foot rear yard setback, which 
exceeds the minimum 10 foot rear yard buffer.   This standard is met. 
 
B. Buffering and screening requirements. 

1.  A buffer consists of an area within a required setback adjacent to a property line and having 
a depth equal to the amount specified in the buffering and screening matrix and containing 
a length equal to the length of the property line of the abutting use or uses. 

2.  A buffer area may only be occupied by utilities, screening, sidewalks and bikeways, and 
landscaping. No buildings, accessways or parking areas shall be allowed in a buffer area 
except where an accessway has been approved by the city. 

3.  A fence, hedge or wall, or any combination of such elements, which are located in any yard 
is subject to the conditions and requirements of paragraph B.8 and subsection D of this 
section. 

4.  The minimum improvements within a buffer area shall consist of combinations for 
landscaping and screening as specified in Table 18.745.1. In addition, improvements shall 
meet the following specifications: 
a.  At least one row of trees shall be planted. Trees shall be chosen from any of the tree lists 

in the Urban Forestry Manual (except the nuisance tree list) unless otherwise approved 
by the director and have a minimum caliper of 1-1/2 inches for deciduous trees and a 
minimum height of six feet for evergreen trees at the time of planting. Spacing for trees 
shall be as follows: 
i.  Small stature or columnar trees shall be spaced no less than 15 feet on center and no 

greater than 20 feet on center. 
ii.  Medium stature trees shall be spaced no less than 20 feet on center and no greater 

than 30 feet on center. 
iii.  Large stature trees shall be spaced no less than 30 feet on center and no greater than 

40 feet on center. 
b.  In addition, at least 10 five-gallon shrubs or 20 one-gallon shrubs shall be planted for 

each 1,000 square feet of required buffer area. 
c. The remaining area shall be planted in lawn or other living ground cover. 

 
F. Buffer matrix. 
1. The buffer matrices contained in Tables 18.745.1 and 18.745.2 shall be used in calculating widths 
of buffering/screening and required improvements to be installed between proposed uses and 
abutting uses or zoning districts. 
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Per the Buffer Matrix, single-family detached development must provide a Type A buffer when adjacent to 
an arterial street. Lots 14 through 21 will be required to provide a ten foot buffer of lawn or living 
groundcover.   The applicant proposes to provide this buffer within the 15 foot rear yard setback, which 
exceeds the minimum 10 foot rear yard buffer.   This standard is met. 
 
18.765: Off-Street Parking and Loading Requirements 
 
18.765.020 Applicability of Provisions 
A. New construction. At the time of the erection of a new structure within any zoning district, off-
street vehicle parking will be provided in accordance with Section 18.765.070. 
 
The application does not include building and parking designs for any of the newly created lots.  
Conformance with off-street parking and loading requirements will be determined at the time of building 
permit issuance when the new structures are erected.   
 
FINDING:  The standards of this chapter will be met through normal building permit review. 
 
 
18.775: Sensitive Lands 
 
18.775.020 Applicability of Uses—Permitted, Prohibited, and Nonconforming 
A. CWS stormwater connection permit. All proposed development must obtain a stormwater 
connection permit from CWS pursuant to its design and construction standards. 
 
D. Jurisdictional wetlands. Landform alterations or developments which are only within wetland 
areas that meet the jurisdictional requirements and permit criteria of the U.S. Army Corps of 
Engineers, Division of State Lands, CWS, and/or other federal, state, or regional agencies, and are 
not designated as significant wetlands on the City of Tigard “Wetland and Streams Corridors 
Map,” do not require a sensitive lands permit. The city shall require that all necessary permits 
from other agencies are obtained. All other applicable city requirements must be satisfied, 
including sensitive land permits for areas within the 100-year floodplain, slopes of 25% or greater 
or unstable ground, drainageways, and wetlands which are not under state or federal jurisdiction. 
 
Heritage Crossing contains two wetlands not on the Tigard Local Wetland Inventory, but subject to the 
jurisdictional requirements of federal, state, and regional agencies.  The Applicant has applied for necessary 
state and federal permits to fill the wetlands and pay for off-site mitigation credits at a registered wetland 
bank.  
 
In order to comply with this section, a condition of approval is recommended to require the submission of 
a copy of all applicable permits prior to any ground disturbance on the site. 
 
As conditioned, this standard is met. 
 
18.790: Urban Forestry Plan 
 
18.790.030 Urban Forestry Plan Requirements 
A. Urban forestry plan requirements. An urban forestry plan shall: 
1. Be coordinated and approved by a landscape architect (the project landscape architect) or a 
person that is both a certified arborist and tree risk assessor (the project arborist), except for minor 
land partitions that can demonstrate compliance with effective tree canopy cover and soil volume 
requirements by planting street trees in open soil volumes only; 
2. Meet the tree preservation and removal site plan standards in the Urban Forestry Manual; 
3. Meet the tree canopy site plan standards in the Urban Forestry Manual; and 
4. Meet the supplemental report standards in the Urban Forestry Manual. 
 
A certified arborist has prepared the Urban Forestry Plan for Heritage Crossing. Full findings of the tree 
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canopy standards, the tree preservation and removal standards, and the supplemental report standards have 
been provided on Sheets 13 and 14 of Exhibit A and in the Supplemental Arborist Report in Exhibit J of 
the application materials. 
 
Additional conditions of approval are recommended to ensure the requirements of the Urban Forestry Plan 
are complied with during construction. 
 
As conditioned, the requirements of Chapter 18.790 can be met. 
 
18:795: Visual Clearance Areas 
 
18.795.030 Visual Clearance Requirements 
A. At corners. Except within the CBD zoning district a visual clearance area shall be maintained 
on the corners of all property adjacent to the intersection of two streets, a street and a railroad, or a 
driveway providing access to a public or private street. 
B. Obstructions prohibited. A clear vision area shall contain no vehicle, hedge, planting, fence, 
wall structure or temporary or permanent obstruction (except for an occasional utility pole or tree), 
exceeding three feet in height, measured from the top of the curb, or where no curb exists, from 
the street center line grade, except that trees exceeding this height may be located in this area, 
provided all branches below eight feet are removed. 
 
18.795.040 Computations 
A. Arterial streets. On all designated arterial streets the visual clearance area shall not be less than 
35 feet on each side of the intersection. 
B. Non-arterial streets. 

1.  Non-arterial streets 24 feet or more in width. At all intersections of two non-arterial streets, 
a non-arterial street and a driveway, and a non-arterial street or driveway and railroad where 
at least one of the streets or driveways is 24 feet or more in width, a visual clearance area 
shall be a triangle formed by the right-of-way or property lines along such lots and a 
straight line joining the right-of-way or property line at points which are 30 feet distance 
from the intersection of the right-of-way line and measured along such lines. See Figure 
18.795.1. 

2.  Non-arterial streets less than 24 feet in width. At all intersections of two non-arterial streets, 
a non-arterial street and a driveway, and a non-arterial street or driveway and railroad where 
both streets and/or driveways are less than 24 feet in width, a visual clearance area shall be 
a triangle whose base extends 30 feet along the street right-of-way line in both directions 
from the centerline of the accessway at the front setback line of a single-family and two-
family residence, and 30 feet back from the property line on all other types of uses. 

 
Vision clearance triangles have been shown on the Preliminary Plat in Exhibit A, and will be verified at 
final plat and building permit submittal.  SW Hall Boulevard is an arterial street and 35-foot vision clearance 
triangles will be required. All other proposed roads are local streets with a width of 28 feet except for SW 
Applewood Avenue between Schmidt Loop, which is 24 feet wide; 30 foot vision clearance triangles will be 
required for the local street intersections. This criterion will be met. 
 
18.810: Street and Utility Improvement Standards 
 
Improvements (Section 18.810.030 
Section 18.810.030.A.1 states no development shall occur unless the development has frontage or 
approved access to a public street. 

The Applicant states that Heritage Crossing has access to SW Applewood Avenue, SW Ashford Street, and 
SW Hall Boulevard. 

Section 18.810.030.A.2 states no development shall occur unless streets within the development 
meet the standards of this chapter. 
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The Applicant states they meet this standard; however they have asked for an adjustment which is a Type 2 
procedure to the cross section width and placement of sidewalks for the of Ashford Street and Applewood 
Avenue. 

Section 18.810.030.A.3 states no development shall occur unless the streets adjacent to the 
development meet the standards of this chapter, provided, however, that a development may be 
approved if the adjacent street does not meet the standards but half-street improvements meeting 
the standards of this title are constructed adjacent to the development. 

The Applicant states they will dedicate right of way and install an 8 foot sidewalk along Hall Boulevard 
frontage.  It is yet to be determined that there is an adequate pavement section on SW Hall Boulevard that 
meets ODOT standards.  

Minimum Rights-of-Way and Street Widths:  Section 18.810.030.E 
Section 18.810.030.E states that unless otherwise indicated on an approved street plan, or as needed 
to continue an existing improved street or within the downtown district, street right-of-way and 
roadway widths shall not be less than the minimum width described below. Where a range is 
indicated, the width shall be determined by the decision-making authority based upon anticipated 
average daily traffic (ADT) on the new street segment. (The city council may adopt by resolution, 
design standards for street construction and other public improvements. The design standards will 
provide guidance for determining improvement requirements within the specified ranges.) These 
are presented in Table 18.810.1. 

The site is adjacent to Hall Boulevard, which is classified as an arterial. The Applicant has stated that the 
Hall Boulevard road section meets the ODOT standard, however half street improvements will be required 
to have a 36-foot paved width from centerline. Right of way dedication is 50 feet from centerline. 

A 50-foot right-of-way and a 28-foot paved width are proposed for Schmidt Loop and Ashford Lane.  
Schmidt Loop’s centerline radius is 59 feet; however the standard is a minimum of 166 feet.  Eyebrows will 
be required at these four (4) curve locations on Schmidt Loop.  

Parking is permitted if traffic volumes are less than 1,000 vpd. 

A 46 foot right of way with a paved width of 24 feet and no parking is proposed for Applewood Lane. The 
maximum vehicles per day allowed for this configuration is 200 vpd.  Lancaster’s report does not address 
the number of vehicles projected for this section of the street; however it is the opinion of staff that given 
the short street length and the likelihood the vehicles using this length would be those who live on it then 
this narrowed section would be adequate.  

Applewood Lane and Applewood Avenue show centerline radii as 59 feet however the standard is a 
minimum of 166 feet.  The applicant has requested an adjustment to the local street standards for Ashford 
Street and Applewood Avenue.  The adjustment would allow existing sidewalk adjacent to the curb to 
continue a short distance to Schmidt Loop. 

The adjustment should be allowed.  

Future Street Plan and Extension of Streets: 
Section 18.810.030.F states that a future street plan shall be filed which shows the pattern of existing 
and proposed future streets from the boundaries of the proposed land division.  This section also 
states that where it is necessary to give access or permit a satisfactory future division of adjoining 
land, streets shall be extended to the boundary lines of the tract to be developed and a barricade shall 
be constructed at the end of the street.  These street stubs to adjoining properties are not considered 
to be cul-de-sacs since they are intended to continue as through streets at such time as the adjoining 
property is developed.  A barricade shall be constructed at the end of the street by the property 
owners which shall not be removed until authorized by the City Engineer, the cost of which shall be 
included in the street construction cost.  Temporary hammerhead turnouts or temporary cul-de-sac 
bulbs shall be constructed for stub streets in excess of 150 feet in length. 

The applicant has provided a Future Street Plan showing the pattern of existing and planned future streets 
adjacent to and around the development.  In addition to the connection to Hall Boulevard, Ashford Street will 
provide a connection to the west and Applewood Lane will provide a connection to the north. 
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Street Alignment and Connections (Section 18.810.030.H.1) 
Section 18.810.030.H.1 states that full street connections with spacing of no more than 530 feet 
between connections is required except where prevented by barriers such as topography, railroads, 
freeways, pre-existing developments, lease provisions, easements, covenants or other restrictions 
existing prior to May 1, 1995 which preclude street connections.  A full street connection may also 
be exempted due to a regulated water feature if regulations would not permit construction. 
Section 18.810.030.H.2 states that all local, neighborhood routes and collector streets which abut a 
development site shall be extended within the site to provide through circulation when not 
precluded by environmental or topographical constraints, existing development patterns or strict 
adherence to other standards in this code.  A street connection or extension is precluded when it is 
not possible to redesign, or reconfigure the street pattern to provide required extensions.  Land is 
considered topographically constrained if the slope is greater than 15% for a distance of 250 feet or 
more.  In the case of environmental or topographical constraints, the mere presence of a constraint 
is not sufficient to show that a street connection is not possible.  The applicant must show why the 
constraint precludes some reasonable street connection. 

The proposed street plans in the development meet the spacing standard of no more than 530 feet between 
connections. 

Ashford Street and Applewood Lane abut the site and will be extended through the site. 

This criterion for connection and through circulation is met.   

Grades and Curves (Section 18.810.030.N) 
Section 18.810.030.N states that grades shall not exceed ten percent on arterials, 12% on collector 
streets, or 12% on any other street (except that local or residential access streets may have segments 
with grades up to 15% for distances of no greater than 250 feet).  Centerline radii of curves shall be as 
determined by the City Engineer. 

The applicant states that the grades of the local streets proposed within the site do not exceed 3%, thereby 
meeting this criterion. 

Centerline radii of SW Schmidt Loop do not meet this requirement.  Washington County standard 
eyebrows may be used to meet standards. 

Access to Arterials and Major Collectors (Section 18.810.030.Q) 
Section 18.810.030.Q states that where a development abuts or is traversed by an existing or 
proposed arterial or major collector street, the development design shall provide adequate 
protection for residential properties and shall separate residential access and through traffic, or if 
separation is not feasible, the design shall minimize the traffic conflicts.  The design shall include 
any of the following: 
 
 A parallel access street along the arterial or major collector; 
 Lots of suitable depth abutting the arterial or major collector to provide adequate buffering 

with frontage along another street; 
 Screen planting at the rear or side property line to be contained in a non-access reservation 

along the arterial or major collector; or 
 Other treatment suitable to meet the objectives of this subsection; 
 If a lot has access to two streets with different classifications, primary access should be from 

the lower classification street. 

The site is adjacent to Hall Boulevard, an arterial.  The applicant has provided a circulation plan that shows 
all lot access will be from the residential local streets.   

This criterion is met.   

Alleys, public or private (Section 18.810.030.R) 
Section 18.810.030.R states that alleys shall be no less than 20 feet in width.  In commercial and 
industrial districts, alleys shall be provided unless other permanent provisions for access to off-
street parking and loading facilities are made.  While alley intersections and sharp changes in 
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alignment shall be avoided, the corners of necessary alley intersections shall have a radius of not 
less than 12 feet. 

Access for lot 14 is through lot 15 via an easement. 

Private Streets (Section 18.810.030.T) 
Section 18.810.030.T states that design standards for private streets shall be established by the City 
Engineer.  The City shall require legal assurances for the continued maintenance of private streets, 
such as a recorded maintenance agreement.  Private streets serving more than six dwelling units 
are permitted only within planned developments, mobile home parks, and multi-family residential 
developments. 

No private streets are proposed. This section does not apply. 

Street Cross-Sections (Section 18.810.030.AA). 
Section 18.810.030.AA states that the final lift of asphalt concrete pavement shall be placed on all 
new constructed public roadways prior to final city acceptance of the roadway and within one year 
of the conditional acceptance of the roadway unless otherwise approved by the city engineer. The 
final lift shall also be placed no later than when 90% of the structures in the new development are 
completed or three years from the commencement of initial construction of the development, 
whichever is less.  
1. Sub-base and leveling course shall be of select crushed rock;  
2. Surface material shall be of Class C or B asphaltic concrete;  
3. The final lift shall be placed on all new construction roadways prior to city final acceptance of 
the roadway; however, not before 90% of the structures in the new development are completed 
unless three years have elapsed since initiation of construction in the development;  
4. The final lift shall be Class C asphaltic concrete as defined by A.P.W.A. standard specifications; 
and  
5. No lift shall be less than 1-1/2 inches in thickness. 

Applicant has proposed a street section of 3 inches of asphaltic concrete on 10 inches of aggregate base.  
The standard requires 3 ½ inches of asphaltic concrete. 

Applicant shall revise plans to show 3 ½ inches of asphaltic concrete in two lifts. 

Block Designs (Section 18.810.040.A) 
Section 18.810.040.A states that the length, width and shape of blocks shall be designed with due 
regard to providing adequate building sites for the use contemplated, consideration of needs for 
convenient access, circulation, control and safety of street traffic and recognition of limitations and 
opportunities of topography. 

Block Sizes (Section 18.810.040.B) 
Section 18.810.040.B.1 states that the perimeter of blocks formed by streets shall not exceed 2,000 feet 
measured along the right-of-way line except: 

 Where street location is precluded by natural topography, wetlands or other bodies of water or, 
pre-existing development or; 

 For blocks adjacent to arterial streets, limited access highways, major collectors or railroads. 
 For non-residential blocks in which internal public circulation provides equivalent access. 

The Applicant states that Heritage Crossing is surrounded by existing development to the north, east, west, and 
south, which limits the ability to provide compact block lengths.  Interior block perimeters are a maximum of 
1,140 feet.  The block created by SW Bellflower, SW Empire Terrace, SW Ashford Street, SW Schmidt Loop 
and SW Applewood Street has a perimeter length of approximately 2,590 feet.  The block to the east of that 
block is approximately 1,480 measured from the existing pedestrian connection to SW Hall Boulevard.  SW 
Hall Boulevard is subject to minimum access spacing standards of 600 feet for arterials.  The block created 
along the south is very large, but no solution is available due to the existing development pattern.  

Block size meets standards except to the south where existing development precludes any connections.  

This criterion is met. 
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Section 18.810.040.B.2 also states that bicycle and pedestrian connections on public easements or 
right-of-ways shall be provided when full street connection is exempted by paragraph 1 of this 
subsection B. Spacing between connections shall be no more than 330 feet, except where 
precluded by environmental or topographical constraints, existing development patterns, or strict 
adherence to other standards in the code. (Ord. 06-20; Ord. 02-33) 

Lots - Size and Shape (Section 18.810.060.A) 
Section 18.810.060.A states that lot size, width, shape and orientation shall be appropriate for the 
location of the development and for the type of use contemplated, and:  

1. No lot shall contain part of an existing or proposed public right-of-way within its dimensions.  
2. The depth of all lots shall not exceed 2-1/2 times the average width, unless the parcel is less 
than 1-1/2 times the minimum lot size of the applicable zoning district.  
3. Depth and width of properties zoned for commercial and industrial purposes shall be adequate 
to provide for the off-street parking and service facilities required by the type of use proposed. 

This criterion is met. 

Lot Frontage (Section 18.810.060.B) 
Each lot shall abut upon a public or private street, other than an alley, for a width of at least 25 feet 
unless the lot is created through a minor land partition in which case 18.162.050.C applies, or 
unless the lot is for an attached single-family dwelling unit, in which case the lot frontage shall be 
at least 15 feet 

This application is for a subdivision not a land partition.  All lots shall abut at least 25 feet of frontage on public 
or private streets.  Lots 4 and 30 do not meet this requirement. 

Revise plan showing lots 4 and 30 to show a minimum of 25 feet of frontage on SW Schmidt Loop. 

Sidewalks (Section 18.810.070.A) 
Section 18.810.070.A requires that all industrial streets and private streets shall have sidewalks 
meeting city standards along at least one side of the street. All other streets shall have sidewalks 
meeting city standards along both sides of the street. A development may be approved if an 
adjoining street has sidewalks on the side adjoining the development, even if no sidewalk exists on 
the other side of the street. The applicant’s plans indicate they will be installing full sidewalk 
improvements with this development along both sides of the internal streets. 

The Applicant shows sidewalk on all streets.  There are existing sidewalks adjacent to the curb on Ashford 
Street and Applewood Avenue.  The plans show a cross section with a 5 foot concrete sidewalk adjacent to 
the curb.  The standard when sidewalk is placed adjacent to the curb is 6 foot width not including the curb.  
The Applicant is requesting a variance to extend this geometry to Schmidt Loop. 

The plans shall be revised to show a 6 foot concrete sidewalk adjacent to the curb for Ashford Street and 
Applewood Avenue from existing to Schmidt Loop. 

Planter Strip Requirements (Section 18.810.070.C) 
Section 18.810.070.C requires a planter strip separation of at least five feet between the curb and the 
sidewalk shall be required in the design of streets, except where the following conditions exist: 
there is inadequate right-of-way; the curbside sidewalks already exist on predominant portions of 
the street; it would conflict with the utilities; there are significant natural features (large trees, 
water features, significant habitat areas, etc.) that would be destroyed if the sidewalk were located 
as required; or where there are existing structures in close proximity to the street (15 feet or less) or 
where the standards in Table 18.810.1 specify otherwise. Additional consideration for exempting 
the planter strip requirement may be given on a case-by-case basis if a property abuts more than 
one street frontage. 

The Applicant shows planter strips on all streets except Ashford Street and Applewood Avenue.  The 
existing geometry of these streets have sidewalk adjacent to the curb.  The plans show a cross section with 
a 5 foot concrete sidewalk adjacent to the curb.  The Applicant is requesting a variance to extend this 
geometry to Schmidt Loop. 

The plans shall be revised to show a 6 foot concrete sidewalk adjacent to the curb. 
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SANITARY SEWERS 

Sewers Required (Section 18.810.090.A) 
Section 18.810.090.A requires that sanitary sewer be installed to serve each new development and to 
connect developments to existing mains in accordance with the provisions set forth in Design and 
Construction Standards for Sanitary and Surface Water Management (as adopted by Clean Water 
Services in 1996 and including any future revisions or amendments) and the adopted policies of the 
comprehensive plan. 

The applicant’s plans indicate sanitary sewer mains will be constructed to accommodate the development. 
The mains will connect to an existing manhole at Hall Boulevard, a state highway.   

Applicant shall obtain an ODOT permit for work within ODOT right of way.  

STORM DRAINAGE 

General Provisions (Section 18.810.100.A) 
Section 18.810.100.A states that a culvert or other drainage facility shall be large enough to 
accommodate potential runoff from its entire upstream drainage area, whether inside or outside 
the development.  The City Engineer shall approve the necessary size of the facility, based on the 
provisions of Design and Construction Standards for Sanitary and Surface Water Management (as 
adopted by Clean Water Services in 2000 and including any future revisions or amendments) 

Accommodation of Upstream Drainage (Section 18.810.100.C) 
Section 18.810.100.C states that where it is anticipated by the City Engineer that the additional 
runoff resulting from the development will overload an existing drainage facility, the Director and 
Engineer shall withhold approval of the development until provisions have been made for 
improvement of the potential condition or until provisions have been made for storage of 
additional runoff caused by the development in accordance with the Design and Construction 
Standards for Sanitary and Surface Water Management (as adopted by Clean Water Services in 
2000 and including any future revisions or amendments). 

Effect on Downstream Drainage (Section 18.810.100.D) 
Section 18.810.100.D states that where it is anticipated by the City Engineer that the additional 
runoff resulting from the development will overload an existing drainage facility, the Director and 
Engineer shall withhold approval of the development until provisions have been made for 
improvement of the potential condition or until provisions have been made for storage of 
additional runoff caused by the development in accordance with the Design and Construction 
Standards for Sanitary and Surface Water Management (as adopted by Clean Water Services in 
2000 and including any future revisions or amendments). 

Applicant has submitted plans showing a storm drain design based on a Storm Drainage Analysis.  
Following collection and treatment, the runoff will be directed to the existing manhole in Hall Boulevard, a 
state highway.  City of Tigard public works maintenance personnel request that a maintenance access point 
off of Hall Boulevard be provided. The maintenance accessway proposed may be reduced to 10 feet and 
connect through to Hall Boulevard and become a pedestrian/bicycle pathway. 

Applicant shall revise plans to show a maintenance access driveway off of Hall Boulevard for maintenance 
of the outfall structure.  Applicant shall revise plans for the water quality facility to show the pond ramp 
adjacent to Hall Boulevard. Maintenance accessway shown off of Schmidt Loop can be reduced to a 10 
foot width. 

Applicant shall obtain an ODOT permit for work within ODOT right of way.  

Bikeways and Pedestrian Pathways (18.810.110)  
18.810.110.C.4 states that the Design standards for bike and pedestrian-ways shall be determined 
by the city engineer. (Ord. 12-13 §1; Ord. 11-04 §2; Ord. 09-09 §3; Ord. 02-33; Ord. 99-22). 

Hall Boulevard is an ODOT facility and shall incorporate bike lanes and will be reviewed by ODOT. 
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The proposed maintenance accessway for the water quality facility can be reduced in width to 10 feet and 
will make a pedestrian/bike connection reducing walkable block length from 2,590 to approximately 2,180 
feet. 

Applicant shall revise plans to show a maintenance access driveway off of Hall Boulevard for maintenance 
of the outfall structure. 

Applicant shall revise plans for the water quality facility to show the pond ramp adjacent to Hall Boulevard. 
Maintenance accessway shown off of Schmidt Loop shall be reduced to a 10 foot width. 

UTILITIES 

Underground Utilities Section 18.810.120 
Section 18.810.120 states that all utility lines, but not limited to those required for electric, 
communication, lighting and cable television services and related facilities shall be placed 
underground, except for surface mounted transformers, surface mounted connection boxes and 
meter cabinets which may be placed above ground, temporary utility service facilities during 
construction, high capacity electric lines operating at 50,000 volts or above, and: 

 The developer shall make all necessary arrangements with the serving utility to provide the 
underground services; 

 The City reserves the right to approve location of all surface mounted facilities; 
 All underground utilities, including sanitary sewers and storm drains installed in streets by the 

developer, shall be constructed prior to the surfacing of the streets; and 
 Stubs for service connections shall be long enough to avoid disturbing the street improvements 

when service connections are made. 

Exception to Under-Grounding Requirement (Section 18.810.120.C) 
Section 18.810.120.C states that a developer shall pay a fee in-lieu of under-grounding costs when 
the development is proposed to take place on a street where existing utilities which are not 
underground will serve the development and the approval authority determines that the cost and 
technical difficulty of under-grounding the utilities outweighs the benefit of under-grounding in 
conjunction with the development.  The determination shall be on a case-by-case basis.  The most 
common, but not the only, such situation is a short frontage development for which under-
grounding would result in the placement of additional poles, rather than the removal of above-
ground utilities facilities.  An applicant for a development which is served by utilities which are not 
underground and which are located across a public right-of-way from the applicant’s property 
shall pay a fee in-lieu of under-grounding. 

There are overhead utilities that run parallel to the project along the east side of Hall Boulevard.  Applicant 
shall pay a fee in-lieu of undergrounding of (838.55 feet) ($35.00 /foot) = $29,349. 

The applicant states that all utility lines within the development shall be placed underground.   

ADDITIONAL CITY AND/OR AGENCY CONCERNS WITH STREET AND UTILITY 
IMPROVEMENT STANDARDS: 

Traffic Study Findings: 
The applicant has submitted a Traffic Impact Study prepared by Lancaster Engineering, dated March 13, 
2015.  The analysis was done for the proposed Heritage Crossing development located along the west side 
of Hall Boulevard and is proposed to provide 53 single family homes.  

The existing access spacing between Ashford Street and Langtree on Hall Boulevard does not meet ODOT 
standards; however the spacing is adequate to accommodate left-turn movements. 

Based on the analysis done by Lancaster, the recommended installation of a continuous left-turn lane 
should be provided on Hall Boulevard between the intersections of Ashford Street/Ashford Lane and 
Langtree Street.  

Lancaster’s analysis concludes that the proposed neighborhood development can occur while maintaining 
acceptable traffic operations and safety at the study intersections 
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The applicant shall incorporate all of Lancaster’s recommendations into their ODOT Permit application 
and City of Tigard PFI permit application for review and approval.  

ODOT staff has been requested to provide comments and conditions.  The applicant shall comply with the 
recommended conditions. 

Public Water System:  
The applicant indicates that they will provide service to this development by extending lines from street 
stubs at the existing terminations of Ashford Street and Applewood Avenue.  In addition, a connection to 
the 12-inch line in Hall Boulevard is proposed.   

This connection will require an ODOT permit. 

Storm Water Quality: 
Surface Water Management (SWM) regulations established by Clean Water Services (CWS) 
Design and Construction Standards (adopted by Resolution and Order No. 07-20) require the 
construction of on-site water quality facilities.  The facilities shall be designed to remove 65 
percent of the phosphorus contained in 100 percent of the storm water runoff generated from 
newly created impervious surfaces.  In addition, a maintenance plan shall be submitted indicating 
the frequency and method to be used in keeping the facility maintained through the year. 

A combined water quality and quantity treatment facility in a tract at the southeast corner of the site is 
proposed. 

The applicant shall obtain a (CWS) Stormwater Connection Permit Authorization prior to issuance of the 
City of Tigard PFI permit.  

Grading and Erosion Control: 
CWS Design and Construction Standards also regulate erosion control to reduce the amount of 
sediment and other pollutants reaching the public storm and surface water system resulting from 
development, construction, grading, excavating, clearing, and any other activity which accelerates 
erosion.  Per CWS regulations, the applicant is required to submit an erosion control plan for City 
review and approval prior to issuance of City permits. 

The Federal Clean Water Act requires that a National Pollutant Discharge Elimination System 
(NPDES) erosion control permit be issued for any development that will disturb one or more acre 
of land.  Since this site is over five acres, the developer will be required to obtain an NPDES 
permit from the City prior to construction.  This permit will be issued along with the site and/or 
building permit. 

A final grading plan shall be submitted showing the existing and proposed contours.  The plan shall detail the 
provisions for surface drainage of all lots, and show that they will be graded to ensure that surface drainage is 
directed to the street or a public storm drainage system approved by the Engineering Department.  For 
situations where the back portions of lots drain away from a street and toward adjacent lots, appropriate 
private storm drainage lines shall be provided to sufficiently contain and convey runoff from each lot. 

The applicant will also be required to provide a geotechnical report, per Appendix J of the Oregon Specialty 
Structural Code (OSSC), for the proposed grading slope construction.   

The design engineer shall also indicate, on the grading plan, which lots will have natural slopes between 10% 
and 20%, as well as lots that will have natural slopes in excess of 20%.  This information will be necessary in 
determining if special grading inspections and/or permits will be necessary when the lots develop. 

The site is over 5 acres in size, therefore an NPDES 1200-C permit is required. 

Address Assignments: 
The City of Tigard is responsible for assigning addresses for parcels within the City of Tigard.  An 
addressing fee in the amount of $50.00 per address shall be assessed.  This fee shall be paid to the City 
prior to approval of the final plat. 

For this project as currently proposed, the addressing fee will be $2,700.00 (53 lots and 1 tract X 
$50/address = $2,700.00). 
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The developer will also be required to provide signage at the entrance of each shared flag lot driveway or 
unnamed private street that lists the addresses that are served by the given driveway or street.  This will 
assist emergency services personnel to more easily find a particular home. 

Survey Requirements 
The applicant’s final plat shall contain State Plane Coordinates [NAD 83 (91)] on two monuments with a tie to 
the City’s global positioning system (GPS) geodetic control network (GC 22).  These monuments shall be on 
the same line and shall be of the same precision as required for the subdivision plat boundary.  Along with the 
coordinates, the plat shall contain the scale factor to convert ground measurements to grid measurements and 
the angle from north to grid north.  These coordinates can be established by: 

 GPS tie networked to the City’s GPS survey. 
 By random traverse using conventional surveying methods. 

In addition, the applicant’s as-built drawings shall be tied to the GPS network.  The applicant’s engineer 
shall provide the City with an electronic file with points for each structure (manholes, catch basins, water 
valves, hydrants and other water system features) in the development, and their respective X and Y State 
Plane Coordinates, referenced to NAD 83 (91). 

 
 
FINDING: Based on the analysis above, the approval criteria and standards for a quasi-judicial zone 
change and concurrent subdivision approval have not meet met, and the project cannot be conditioned to 
meet these applicable criterion and development standards. 
 
 
IMPACT STUDY 
 
SECTION 18.390.040.B.e requires that the applicant include an impact study. The study shall 
address, at a minimum, the transportation system, including bikeways, the drainage system, the 
parks system, the water system, the sewer system, and the noise impacts of  the development.  For 
each public facility system and type of  impact of  the development on the public at large, public 
facilities systems, and affected private property users.  In situations where the Community 
Development Code requires the dedication of  real property interests, the applicant shall either 
specifically concur with the dedication of  real property interest, or provide evidence which supports 
the conclusion that the real property dedication requirement is not roughly proportional to the 
projected impacts of  the development. 
 
The applicant has provided an impact analysis addressing the project’s impacts on public systems (see 
Exhibit “L” of  the applicant’s materials).  The applicant’s plans propose improvements or upgrades as 
needed to not have any adverse impact on the city infrastructure.  Existing public sanitary sewer and water 
laterals will serve the site.  There is no known deficiency in capacity.  A proportional share contribution will 
be made for the resulting transportation and park system impacts. 
 
ROUGH PROPORTIONALITY ANALYSIS 
 
The applicant’s plans concur with the City’s request for the dedication of right-of-way and the construction of 
frontage improvements including 24 feet of pavement, a curb, and a six-foot wide sidewalk.  
 
The Transportation Development Tax (TDT) is a mitigation measure required for new development and will 
be paid at the time of building permits. Based on Washington County implementation figures effective 
October 1, 2014, TDTs are expected to recapture approximately 32.1 percent of the traffic impact of new 
development on the Collector and Arterial Street system. Based on the use and the size of the use proposed 
and upon completion of this development, the future builders of the residences will be required to pay 
TDTs of approximately $417,872 ($8,036 x 53 single-family dwelling units including credit for one existing 
dwelling). 
 
Based on the estimate that total TDT fees cover 32.0 percent of the impact on major street improvements 
citywide, a fee that would cover 100 percent of this project’s traffic impact is $1,305,850 ($417,872  0.32). The 
difference between the TDT paid and the full impact, is considered as unmitigated impact. 
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Estimate of Unmitigated Impacts 
 
 Full Impact  ......................................................................TDT  0.32= .................... $1,305,850 
  Less TDT Assessment ....................................................13 lots x $8,036/lot= ........... 417,872 
 Less ROW value SW Hall Blvd.....................................10,999.6 s.f. x $10/s.f.= ....... 109,996 
Estimated Value of Remaining Unmitigated Impacts $777,982 
 
 
FINDING:    Using the above cost factors, it can be determined that the value of the remaining 

unmitigated impacts exceeds the costs of the right-of-way dedication and provides for 
additional frontage improvements.   Therefore, the City could condition the project should 
the Planning Commission find in favor of the zone change and subdivision proposal, and 
find the required land dedication and improvements to be roughly proportional and justified. 

 
TIGARD COMPREHENSIVE PLAN POLICIES 
 
Policy 1.2: The City shall define and publicize an appropriate role for citizens in each phase of the 
land use planning process. 
 
Public involvement and notice requirements for quasi-judicial zone changes are described in application 
requirements determined by the Director and section 18.390.050.C of the Tigard Community Development 
Code.  Pursuant to application form requirements, the applicant noticed and held a neighborhood meeting 
on Wednesday, December 17, 2014 at the Tigard Community Friends Church.   Pursuant to noticing 
requirements set forth in 18.390.050 of the development code, the public was made aware of the project 
and instructed on how they may participate through direct mailing of public hearing notices to all property 
owners within 500 feet on April 20, the posting of on-site notice on April 24, and the publishing of a notice 
in the Tigard Times on Thursday, May 6, 2015.  The rule for public participation at a public hearing is set 
forth in 18.390.050.D which the Planning Commission must follow when making a decision. This policy is 
satisfied. 
 
Policy 2.1.2:  The City’s land use regulations, related plans, and implementing actions 
shall be consistent with and implement its Comprehensive Plan. 
 
As demonstrated in findings pertaining to the Tigard Community Development Code and Comprehensive 
Plan policies below, the application is not consistent with the City’s land use regulations and 
Comprehensive Plan policies.  This policy is not met, and cannot be conditioned to be met. 
 
Policy 2.1.3: The City shall coordinate the adoption, amendment, and implementation of its land 
use program with other potentially affected jurisdictions and agencies. 
 
As required by 18.390.050.C.1.a(3) of the Tigard Community Development Code, and discussed in Section 
VI below, notice of the proposed zone change was sent to affected government agencies. Agency 
comments are discussed later in this report. This policy is satisfied. 
 
Policy 2.1.5: The City shall promote intense urban level development in Metro-designated Centers 
and Corridors, and employment and industrial areas. 
 
The applicant’s narrative states that this policy does not apply as Hall Boulevard is not listed on the Metro 
Title 6 map of designated centers, as contained in Metro’s Urban Growth Management Functional Plan.   
Staff finds the Title 6 map does apply to this application as Title 6 is intended to govern regional 
investment policy and does not supersede the Metro 2040 Growth Concept Map (Attachment “B”).  This 
relationship was confirmed through an April 7, 2015 phone conversation and April 23, 2015 email from 
Brian Harper, Metro Regional Planner, who verified Hall Boulevard’s status as a Metro-designated corridor.   
 
An action to reduce development density would be contrary to this policy requiring the city to promote 
“intense urban level development” in Metro designated corridors.  Therefore, this policy is not met, and the 
application cannot be conditioned to meet this policy. 
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Policy 2.1.14: Applicants shall bear the burden of proof to demonstrate that land use applications 
are consistent with applicable criteria and requirements of the Development Code, the 
Comprehensive Plan, and when necessary, those of the state and other agencies. 
 
As demonstrated in the analysis above and below in this report, the applicant has not met the burden of 
proof necessary for the City to approve this application.  This policy is not met. 
 
Policy 2.1.15:  In addition to other Comprehensive Plan goals and policies deemed applicable, 
amendments to Tigard’s Comprehensive Plan/Zone Map shall be subject to the following specific 
criteria: 

A. Transportation and other public facilities and services shall be available, or committed to 
be made available, and of sufficient capacity to serve the land uses allowed by the proposed 
map designation; 

B. Development of land uses allowed by the new designation shall not negatively affect 
existing or planned transportation or other public facilities and services; 

 
Heritage Crossing abuts SW Hall Boulevard and has two local streets stubbing into it to provide 
transportation connectivity.  A Transportation Impact Analysis has been provided that outlines how the 
proposed subdivision will impact the surrounding roadway network. The proposed zone change will 
reduce the density of the project and thus reduce the transportation impacts of any development. 
 
Sanitary sewer is available in the southeast corner as well as at the two street stubs. Water is available in the 
two street stubs as well. Sections A and B of this policy are satisfied. 
 

C. The new land use designation shall fulfill a proven community need such as provision of 
needed commercial goods and services, employment, housing, public and community 
services, etc. in the particular location, versus other appropriately designated and 
developable properties; 

D. Demonstration that there is an inadequate amount of developable, appropriately 
designated, land for the land uses that would be allowed by the new designation; 

 
Section C of this policy requires the City to find that the new land use designation shall fulfill a “proven 
community need” in this particular location. As demonstrated in the table below, the proposed change in 
zoning would reduce or further restrict the allowed uses on the project site, and does not provide for a new 
use that is not presently allowed or needed in this particular location. More specifically, the applicant has 
failed to demonstrate a need to lower the density of housing in this particular location, or a need to prohibit 
multi-family housing, or restrict attached single-family housing in this particular location.   
 
 

ALLOWED HOUSING TYPES 

 R-12 R-7 

Single Unit – Detached P P 

Single Unit – Attached P R9/C 

Accessory Units R R 

Duplexes  P P 

Multifamily P N 

Manufactured P P 
P=Permitted   R=Restricted   C=Conditional Use   N=Not Permitted 
9Permitted by right if no more than five units in a grouping; permitted conditionally if six or more units per grouping. 

 
Section D of this policy requires the City to find there is an inadequate amount of developable, 
appropriately designated land for the land uses that would be allowed by the new designation.  As stated 
above, the applicant has failed to demonstrate a need for larger lot, single-family homes in this area. The 
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application narrative makes a case that there is a “need” for R-7 land within the City, citing a number of 
deficiency of 59 housing units in the R-7 zone, but failing to analyze the similar diminishment of R-12 land 
which is capable of accommodating a broader variety of housing types at higher densities per acre.  This 
lack of a balanced analysis is noted in the memorandum from the City of Tigard Housing Planner 
(Attachment G) which recommends denial of the project.  
 
Based on the analysis above, sections C and D of this policy are not met, and the application cannot be 
conditioned to meet them. 
 

E. Demonstration that land uses allowed in the proposed designation could be developed in 
compliance with all applicable regulations and the purposes of any overlay district would 
be fulfilled; 

 
While the proposed subdivision requires changes to comply density, urban forestry, and infrastructure 
requirements, there is no reason to believe the property could not be developed in conformance with R-7 
standards.  Section E of this policy is satisfied. 
 

F. Land uses allowed in the proposed designation would be compatible, or capable of being 
made compatible, with environmental conditions and surrounding land uses; and 

 
In the applicant states in their proposed findings for this policy, “the key consideration for this proposed 
zone change is neighborhood compatibility”, that proposed densities would be “twice” that of existing 
densities, and stating that only attached or multi-family housing could meet minimum densities.   
 
As discussed in previous analysis and findings, the Comprehensive Plan defines the term compatibility as 
follows: 
 

“Compatibility — The ability of adjacent and/or dissimilar land uses to coexist without aesthetic, 
environmental, and/or operational conflicts that would prevent persons to enjoy, occupy, or use 
their properties without interference. A variety of remedies to compatibility conflicts are normally 
provided in a jurisdiction’s land use program; including limited land use designation, buffering, 
screening, site and building design standards, transportation facility design, etc.” 

 
The applicant has provided no evidence other than stated differences in density and housing type regarding 
what sort of aesthetic, environmental, or operational conflicts would result from development built in 
conformance with R-12 standards adjacent to existing homes constructed to R-7 standards.  Both zones are 
intended to provide for medium density residential land uses, and both base zone standards and Chapter 
18.720 exist to ensure transitions between densities are as harmonious and compatible as possible. In 
addition, the code allows for lot size averaging which would allow the applicant to develop larger lots 
around the edge of the project site, further easing the transition. 
 
The applicant also asserts that it is impossible to develop single-family detached homes on the site.  Staff 
disagrees as the site is flat, unconstrained, and other developers have conformed to the R-12 standard 
elsewhere in the City without the need for Planned Development Review or variances.  The most recent 
example being the Solera I (SUB2005-00023) and Solera II (SUB2011-00001) subdivisions on Greenburg 
Road, where detached single-family homes were built on lots 25 feet wide, and averaging 3,063 and 3,193 
square feet in size respectively.  These dimensions were inclusive of a 30-foot rear yard setback which 
provides both buffering and outdoor amenities to the residents.  
 
As demonstrated above, the applicant has not demonstrated a compatibility issue exists in the current 
situation which would make the new land uses significantly more compatible.  This policy is not met and 
cannot be met through conditions. 
 

G. Demonstration that the amendment does not detract from the viability of the City’s natural 
systems. 
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The zone change does not change potential wetland impacts. Section G of this policy is satisfied. 
 
Policy 2.1.17: The City may allow concurrent applications to amend the Comprehensive 
Plan/Zoning Map(s) and for development plan approval of a specific land use. 
 
Per this policy, the application is for a concurrent zoning map amendment and subdivision approval.  This 
policy is satisfied. 
 
Policy 2.1.23: The City shall require new development, including public infrastructure, to minimize 
conflicts by addressing the need for compatibility between it and adjacent existing and future land 
uses. 
 
The proposal is for a zone consistent with that applied to adjoining properties where development was 
constructed according to R-7 zoning.  No compatibility issues are anticipated as a result of the zone change.  
This policy is satisfied. 
 
Policy 6.1.3: The City shall promote land use patterns which reduce dependency on the 
automobile, are compatible with existing neighborhoods, and increase opportunities for walking, 
biking, and/or public transit. 
 
As detailed above, the proposal is to reduce the number of households on a site immediately adjacent to a 
bus stop and in walkable distance of school sites and a neighborhood commercial center.  Hall Boulevard is 
also a designated bike route in the Tigard Transportation System Plan (Figure 5-7) and contains a bike 
route.  An action to reduce the number of households within walkable distance of these services and 
facilities is not consistent with this policy.  This policy is not met. 
 
Policy 10.1.1: The City shall adopt and maintain land use policies, codes, and standards that 
provide opportunities to develop a variety of housing types that meet the needs, preferences, and 
financial capabilities of Tigard’s present and future residents. 
 
The proposed zone change reduces the variety of housing types available to Tigard residents.  The 
applicant makes a case that there is a general deficiency of R-7 land in the City, but has not provided 
evidence that the larger lot sizes and reduction in attached or multi-family units that would result from the 
zone change meets the needs, preferences, and financial capabilities of Tigard’s present and future residents 
to a greater degree than that allowed in the existing R-12 zone.  This policy is not met. 
 
Policy 10.1.5: The city shall provide for high and medium density housing in the areas such as 
town centers (Downtown), regional centers (Washington Square), and along transit corridors 
where employment opportunities, commercial services, transit, and other public services necessary 
to support higher population densities are either resent or planned for in the future. 
 
The project site is immediately adjacent Tri-Met bus line 76.  The 76-line connects this property to major 
destinations in Washington County including the Beaverton Transit Center, Downtown Beaverton, the 
Washington Square Transit Center, the Hall/Nimbus station, the Tigard Transit Center, Bridgeport Village, 
and Legacy Meridian Park Hospital (Attachment “C”).  These stops form a corridor of employment 
opportunities, commercial services, transit connections, and other public services necessary to support 
higher population densities along this and other transit lines.     
 
While both the existing and proposed zoning are intended to provide for medium-density housing, the 
lowering of densities on this site would diminish conformance with this policy rather than enhance it.  This 
policy is not met. 
 
Policy 10.2.5: The City shall encourage housing that supports sustainable development patterns by 
promoting the efficient use of land, conservation of natural resources, easy access to public transit 
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and other efficient modes of transportation, easy access to services and parks, resource efficient 
design and construction, and the use of renewable energy resources. 
 
The proposal to reduce population density would result in a less efficient use of residentially designated 
land, would reduce the net benefit provided by the fill of mapped wetlands on the property, and would 
reduce the number of potential households along a transit corridor.   
 
As noted her memorandum of April 23, the City of Tigard Housing Planner found the location of the 
project to be of particular importance due to its location near the amenities and services identified above 
(Attachment “G”). 
 
This policy is not met. 
 
Policy 10.2.7: The City shall ensure that residential densities are appropriately related to locational 
characteristics and site conditions such as the presence of natural hazards and natural resources, 
availability of public facilities and services, and existing land use patterns. 
 
The R-12 designation was assigned to this property due to its proximity to an arterial, a Tri-Met bus line, 
and to schools and neighborhood commercial. Additionally, the R-12 designation was a decision made in 
1983 to see this area develop to medium-density residential standards.  Reducing density would not make 
full use of the locational opportunities listed above.  This policy is not met. 
 
Policy 10.2.8: The City shall require measures to mitigate the adverse impacts from differing, or 
more intense, land uses on residential living environments, such as: 
A. orderly transitions from one residential density to another; 
B. protection of existing vegetation, natural resources and provision of open space areas; and 
C.  installation of landscaping and effective buffering and screening. 
 
Policy 10.2.9:  The City shall require infill development to be designed to address compatibility 
with existing neighborhoods. 
 
As previously discussed, the Tigard Community Development Code has standards to account for changes 
in density and housing types when they abut one another.  The applicant has provided no evidence that 
development consistent with R-12 standards will be incompatible with adjacent, existing development and 
that existing compatibility standards required in Title 18 are inadequate.   The proposed change in zoning is 
not supported by this policy.  This policy is not met.  
 
Policy 12.1.1: 1. The City shall plan for a transportation system that meets current community 
needs and anticipated growth and development 
2. The City shall prioritize transportation projects according to community benefit, such as safety, 
performance, and accessibility, as well as the associated costs and impacts. 
3. The City shall maintain and enhance transportation functionality by emphasizing multi-modal 
travel options for all types of land uses. 
4. The City shall promote land uses and transportation investments that promote balanced 
transportation options. 
5. The City shall develop plans for major transportation corridors and provide appropriate land 
uses in and adjacent to those corridors. 
6. The City shall support land use patterns that reduce greenhouse gas emissions and preserve the 
function of the transportation system. 
 
Policy 12.3.1: The City shall continue to support the existing commuter rail and 
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bus service in Tigard and will seek opportunities for increased service 
frequency and passenger convenience. 
 
As discussed previously in this report, the lowering of density and reduction of potential transportation 
system users adjacent to a state highway, city arterial, bike route, and Tri-Met bus line does not promote 
balanced transportation options for the greatest number of people, or support existing bus service through 
the diminishment of potential riders. These policies are not met. 
 
FINDING: Based on the analysis above, the applicable Comprehensive Plan policies are not satisfied. 
 
 
METRO URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN 
 
TITLE 1: HOUSING CAPACITY 
 
3.07.110 Purpose and Intent 
The Regional Framework Plan calls for a compact urban form and a “fair-share” approach to 
meeting regional housing needs. It is the purpose of Title 1 to accomplish these policies by 
requiring each city and county to maintain or increase its housing capacity except as provided in 
section 3.07.120. 
 
Title 1 of the Metro Urban Growth Management Functional Plan requires cities and counties to maintain 
or increase their zoned capacity as a means of protecting regional housing capacity and requiring a “fair 
share” approach for each jurisdiction.  This policy was approved by the Metro Council in 2011 after a long 
regional discussion with local partners that focused on how all jurisdictions would cooperate to address the 
2011 Urban Growth Management Decision. 
 
3.07.120 Housing Capacity 
A.  A city or county may reduce the minimum zoned capacity of the Central City or a Regional 

Center, Town Center, Corridor, Station Community or Main Street under subsection D or E. A 
city or county may reduce its minimum zoned capacity in other locations under subsections C, 
D or E. 

 
The property fronts Hall Boulevard, a designated corridor on the Metro 2040 Growth Concept Map 
(Attachment “B”).  Therefore, the City may only consider a reduction in minimum zoned capacity under 
subsection D or E as detailed below.  As a result, the applicant may not rely on subsection C that allows 
reductions in if there is an equivalent increase in another location.  
 
Metro Regional Planner Brian Harper has confirmed the status of the corridor, and the strict applicability 
of subsections D and E below.  
 
C.  A city or county may reduce its minimum zoned capacity by one of the following actions if it 

increases minimum zoned capacity by an equal or greater amount in other places where the 
increase is reasonably likely to be realized within the 20-year planning period of Metro’s last 
capacity analysis under ORS 197.299: 
1.  Reduce the minimum dwelling unit density, described in subsection B, for one or more 

zones; 
2.  Revise the development criteria or standards for one or more zones; or 
3.  Change its zoning map such that the city’s or county’s minimum zoned capacity would be 

reduced.  
 Action to reduce minimum zoned capacity may be taken any time within two years after action 

to increase capacity. 
 
The application states that a separate development, approved in 2013 (Bonaventure Senior Housing / 
PDR2013-00001), provided 101 more dwelling units than allowed under existing zoning. This information 
is not relevant as this application may only be considered under subsections D and E due to the adjacency 
of a designated corridor on the Metro 2040 Growth Concept map. 
 
Metro Regional Planner Brian Harper has confirmed the adjacency of a Metro designated corridor, and the 
strict applicability of subsections D and E below. As a result, the applicant may not rely on subsection C 
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that allows reductions in if there is an equivalent increase in another location.  
 
Even if the corridor were not present, the application would not satisfy this criterion. The Bonaventure 
approval did not include an “upzone” as part of its land use decision, was not considered concurrent with 
this application, and an assisted living facility is not an equivalent type of dwelling to the detached single-
family homes being proposed.    
 
This criterion is not relevant.  If it were relevant, the criterion would not be met. 
 
D. A city or county may reduce the minimum zoned capacity of a zone without increasing 

minimum zoned capacity in another zone for one or more of the following purposes: 
1.  To re-zone the area to allow industrial use under Title 4 of this chapter or an educational or 

medical facility similar in scale to those listed in section 3.07.1340D(5)(b)(i) of Title 13 of 
this chapter; or 

2.  To protect natural resources pursuant to Titles 3 or 13 of this chapter. 
 
The project does not propose an industrial, education, or medical use. The only inventoried natural 
resources on site are not proposed for protection, and the site will be fully developed.  This criterion does 
not apply. 
 
E. A city or county may reduce the minimum zoned capacity of a single lot or parcel so long as the 

reduction has a negligible effect on the city’s or county’s overall minimum zoned residential 
capacity. 

 
The application proposes to meet this criterion through the use of Goal 10 methodology, citing excess 
capacity, but Title 1 creates separate requirements that prohibit any reduction in capacity beyond a 
negligible effect.  The proposed zone change will reduce the overall capacity of the City’s housing capacity 
by 66 housing units when housing type is not taken into consideration.  When accounting for the change in 
allowed housing types, the city could lose the capacity for 66 attached units or 107 multi-family units, which 
is not a negligible effect on the City’s overall zoned residential capacity. 
 
 
FINDING:   As demonstrated in the evidence and analysis above, the proposed zone change does not 

comply with Title 1 of the Metro Urban Growth Management Functional Plan. 
 
 
SECTION VI. ADDITIONAL CITY STAFF AND OUTSIDE AGENCY COMMENTS 
 
The City of  Tigard Building Division, Department of  Land Conservation and Development, 
Oregon Department of  Fish and Wildlife, Oregon Division of  State Lanes, Oregon Public Utilities 
Commission, Century Link, Comcast, NW Natural Gas, Portland General Electric, 
Tigard/Tualatin School District, and Verizon  were invited to comment but did not submit a response. 
 
The City of  Tigard Police Department and Washington County Land Use and Transportation 
reviewed the proposal and have no objection to it. 
 
The City of  Tigard Development Engineering Division has reviewed the proposal and provided 
comments which are included in the Access, Egress and Circulation section and Street and Utility 
Improvements Standards section of  this report.  Recommended conditions are included in the conditions 
of  approval.  A full copy of  the Division’s comments are included as Attachment “H” of  this report. 
 
The City of  Tigard Public Works Division reviewed the proposal and requested additional street-light, 
signage, and standard construction details.   Such details are normally requested and approved by the City 
of  Tigard Engineering Division through normal Public Facility Improvement (PFI) Permit review.  
 
The City of  Tigard Housing Planner reviewed the proposal and provided comments in a memorandum 
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which are included in the Comprehensive Plan Policies section of  this report.  In these comments, the 
Housing Planner recommends denial of  the zone change, citing Comprehensive Plan policies and noting 
the applicant has failed to consider both sides of  the equation regarding housing needed and land available.  
The letter also finds the analysis to misrepresent the River Terrace plan, noting there is three times as much 
R-7 as there is R-12 in the River Terrace Plan (190.2 Acres vs. 64.04 Acres).  A copy of  the memorandum is 
included as Attachment “G” of  this report. 
 
The City of  Tigard Transportation Planner submitted a memo dated May 14, 2015.  This memorandum 
detailed Tri-Met’s plans for service enhancements to the 76 Bus Line, which would increase headways to 15 
minute intervals during peak hours.  
 
Metro has reviewed the proposal and submitted preliminary comments on April 23, 2015 by email, which 
have been incorporated into the findings and analysis above.  The email was followed by a formal comment 
letter dated May 14, 2015 which recommended denial of  the application, stating noncompliance with 
section 3.07.120 of  the Urban Growth Management Functional Plan. 
 
The Oregon Department of  Transportation reviewed the proposal and has requested additional 
coordination between the City of  Tigard and Tri-Met regarding proposed frontage improvements to Hall 
Boulevard to ensure all users (automotive, bike, transit, and pedestrian) are able to move safely and 
efficiently along the roadway.  This coordination has not concluded as of  the publication of  this report, but 
should the Planning Commission find in favor, conditions of  approval will be recommended to ensure 
compliance with the standards of  all three jurisdictions.   
 
Tri-Met submitted a letter dated April 22, 2015 regarding recommendations for the maintenance and 
improvement of  the bus stop adjacent to the project site.  A copy of  this letter was forwarded to the 
ODOT as any improvements within Hall Boulevard will require approval by ODOT.  Should the planning 
commission find in favor of  the application, conditions of  approval will be added to incorporate these 
design criteria into required frontage improvements along Hall Boulevard.  A copy of  this letter is included 
as Attachment “I” of  this report. 
 
Tualatin Valley Fire & Rescue has reviewed the proposal and submitted a comment letter dated April 23, 
2015.  In their letter TVF&R endorsed the proposal for a 53 unit subdivision, predicated on 18 criterion 
and conditions of  approval. Should the Planning Commission find in favor of  the proposal, conditions of  
approval will be added to ensure compliance with this agency’s requirements. A copy of  this letter is 
included as Attachment “J” of  this report. 
 
Clean Water Services (CWS) has reviewed the proposal and submitted a comment letter dated April 21, 
2015, requesting a condition of approval that requires the applicant to obtain Storm Water Connection 
Permit Authorization prior to any site work and partition plat recording.  Should the Planning Commission 
find in favor of  the proposal, conditions of  approval will be added to ensure compliance with this agency’s 
requirements.  A copy of  this letter is included as Attachment “K” of  this report. 
 
SECTION IX. PUBLIC COMMENTS 
 
Written comments were submitted by nearby residents, including the following: 

 Brian Wegener, Tualatin Riverkeepers; April 30, 2015 
 Michael Mitchell; April 30, 2015 
 Dale and Melissa Blue; May 14, 2015 
 Applewood Park Neighborhood Homeowners Association; May 14, 2015 
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CITY OF TIGARD 
PLANNING COMMISSION 

Draft Meeting Minutes 
May 18, 2015 

 
CALL TO ORDER   
President Rogers called the meeting to order at 7:01 p.m. The meeting was held in the Tigard Civic 
Center, Town Hall, at 13125 SW Hall Blvd. 
 
ROLL CALL 
Present: President Rogers 
 Vice President Fitzgerald 
 Alt. Commissioner Enloe 
 Commissioner Feeney 
 Commissioner Lieuallen 
 Commissioner Middaugh 
 Commissioner Schmidt  
  
Absent: Alt. Commissioner Mooney; Commissioner Muldoon; Commissioner Smith 
 
Staff Present: Tom McGuire, Assistant Community Development Director; John Floyd, 

Associate Planner; Monica Bilodeau, Associate Planner; Doreen Laughlin, 
Executive Assistant; Greg Berry, Kim McMillan, Lina Smith 

 
COMMUNICATIONS – None. 
 
CONSIDER MINUTES 
May 4 Meeting Minutes: President Rogers asked if there were any additions, deletions, or 
corrections to the May 4 minutes; there being none, Rogers declared the minutes approved as 
submitted.  
 
OPEN PUBLIC HEARING 
 
PUBLIC HEARING 
POLYGON AT SOUTH RIVER TERRACE PLANNED DEVELOPMENT - PDR2015-00003 
SUB2015-00005; SLR2015-00002 
REQUEST: The applicant requests a 190-unit single family residential planned development with 

concurrent concept and detailed plan review, subdivision review, and sensitive lands review on a 

27.25 acre site. The proposed development will include 127 detached single- family homes and 63 

attached row homes APPLICANT: Polygon Northwest Company ZONE/COMP PLAN 

DESIGNATION R-7: medium-density residential district; R-12: medium-density residential district; 
River Terrace Plan District. 

LOCATION: South of Bull Mountain Road and east of Roy Rogers. Washington County Tax Map 
2S1070, Tax Lots 1300, 1302, 1303, 1305, 1900, 2000  

APPLICABLE REVIEW CRITERIA: Community Development Code Chapters 18.350, 18.390, 
18.430, 18.510, 18.660, 18.705, 18.715, 18.725, 18.745, 18.765, 18.775, 18.785, 18.790, 18.795 and 18.810 
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QUASI-JUDICIAL HEARING STATEMENTS 
President Rogers read the required statements and procedural items from the quasi-judicial 
hearing guide. There were no abstentions; there were no challenges of the commissioners for bias 
or conflict of interest. Ex-parte contacts: None. Site visitations: Feeney, Rogers, Fitzgerald, 
Middaugh, Schmidt had made site visits. No one in the audience wished to challenge the 
jurisdiction of the commission. 
 
STAFF REPORT 
 
Associate Planner, Monica Bilodeau introduced herself and the proposal. She noted that it’s a 
190-unit single family residential development, 127 detached units – 63 attached – on 27.25 acres 
just south of Bull Mountain Road. Several community amenities and major infrastructure 
improvements are proposed. Fred Gast and his team at Pacific Community Design will go into 
further detail on the proposal and design.  
 
STAFF RECOMMENDATION 
 
Staff has thoroughly reviewed the proposed plans and recommends two actions: 

1. In favor of the Concept Plan Map. 
2. In favor of the proposed Detailed Planned Development Map, Subdivision, and Sensitive 

Lands Review. 
 
QUESTIONS FROM THE COMMISSIONERS  
 
Commissioner Fitzgerald pointed out that page 20 of the staff report, 18.430.040 Subdivisions 
Section A.3 states “The Future Street Plan demonstrates that streets internal to the proposed 
subdivision are laid out to conform with the existing subdivision to the east and the existing road 
pattern. This criterion is not met.” Commissioner Fitzgerald asked whether that was the case and 
that the criterion is not met, or whether that was a typo. Monica noted that the criterion actually is 
met and that was a typo. 
 
APPLICANT’S PRESENTATION 
 
Jim Lange with Pacific Community Design thanked staff for the hard work and effort they’d 
expended on this. He said the Concept Plan created a great framework. He went over a 
PowerPoint presentation (Exhibit A). He went over the logistics of the project – the location, 
the roads, the pump stations, water lines, density, etc. He noted the diversity of the subdivision – 
there will be row homes, alley loaded homes, and a mixture of standard, medium and large 
homes. He showed some photos of the different architectural designs – English, Craftsman and 
French styles. He reminded the commission that this is the third project they’re doing in this 
area. He said they will all be interconnected by several things. There will be a series of 
neighborhood parks and that this particular project has one of those parks on it; that 
neighborhood park and the open space totals about 18 acres.  He noted there would be a swim 
center that would serve this area. There are about 1 ½ miles of new infrastructure roads.  
 
TESTIMONY IN FAVOR - None 
 
TESTIMONY IN OPPOSITION - None 
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PUBLIC HEARING – CLOSED  
 
No further testimony or questions from the audience are allowed.  
 
DELIBERATION 
 
Commissioner Fitzgerald had no concerns, she said it was following along what had already been 
seen from previous submittals by this developer. It’s meeting the intent of what they want in 
River Terrace. She just wanted the commissioners to note that there was a typo in the findings of 
the staff report and that should be addressed if a motion is made.  
Commissioner Feeney believes they’re creating a neighborhood with the diversity they want. He 
commends the applicant and the city for coming together on this.  
President Rogers – Hats off to all the developers and particularly to this developer as they have 
taken on the vision of not only council and staff, but the public. There’s been huge public 
outreach with this – the neighbors were brought in at various times. This developer has done a 
good job of capturing their vision. Moreover, the new vision the city has about walk-ability 
within the city and “Interconnected Tigard” – they’ve done a very good job with capturing that.  
 
CONCEPT PLAN MOTION  
 
President Rogers asked if there was a motion on the Concept Plan: 
 
Commissioner Fitzgerald made a motion on the Concept Plan: “I move for approval of 
application PDR2015-00003 and the adoption of the findings and conditions of approval 
contained in the staff report.”  
 
Motion was seconded by Commissioner Feeney. 
 
There was a vote - All in favor – none opposed – no abstentions. 
 
CONCEPT PLAN MOTION PASSES UNANIMOUSLY  
 
DETAILED PLAN MOTION  
 
President Rogers asked if there was a motion on the Detailed Plan. 
 
Commissioner Fitzgerald made a motion on the Detailed Plan:  I move for approval of 
application SUB2015-00005 & SLR2015-00002 and the adoption of the findings and the 
conditions of approval contained in the staff report with the modification to the Subdivision 
language in 18.430.040 A.3 - that the staff note needs to be changed to read “met” instead of 
“not met” [Due to typo]. 
 
Motion was seconded by Commissioner Schmidt. 
 
There was a vote - All in favor - none opposed – no abstentions.  
 
MOTION PASSES 
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OPEN PUBLIC HEARING  

HERITAGE CROSSING ZONE CHANGE AND SUBDIVISION - ZON2015-00002/SUB2015-

00001/VAR2015-00001 

REQUEST: The applicant is requesting a concurrent Zone Change, Subdivision, and Special 

Adjustment to street standards to develop approximately 9.10 acres located at 15435 SW Hall 

Boulevard.   The zone change would be a quasi-judicial map amendment from R-12 (existing) to R-7 

(proposed), with no associated change to the Comprehensive Plan Map designation of Medium 

Density Residential.  The subdivision would result in the creation of 53 lots intended for single-

family residential style development, and an associated water quality tract.  The special adjustment 

requests an alternate street section to match existing streets that adjoin the property. APPLICANT: 

Venture Properties LOCATION: 15435 SW Hall Blvd. Washington County Tax Map 2S111DA, Tax 

Lot 00400 CURRENT ZONE: R-12 medium-density residential district. PROPOSED ZONE: R-7: 

medium-density residential district. APPLICABLE REVIEW CRITERIA: Community Development 

Code Chapters 18.370.020.C.9, 18.380.030.C, and 18.430.040.A; and Metro Urban Growth 

Management Functional Plan Title 1 

 
QUASI-JUDICIAL HEARING STATEMENTS 
President Rogers read the required statements and procedural items from the quasi-judicial 
hearing guide. There were no abstentions; there were no challenges of the commissioners for bias 
or conflict of interest. Ex-parte contacts: Commissioner Feeney noted that he has worked in the 
past in the same firm as Ms. Doukas. He noted also that their firms are working together on a 
separate project – not in the City of Tigard. Also he works with Mike Robinson (their land-use 
attorney) on projects together – but not in the City of Tigard. He stated that this will not impair 
his decision making ability. Commissioner Fitzgerald noted that Ms. Doukas is known to her 
from their joint meetings between the City of Tigard and the City of Beaverton with their 
involvement on the Planning Commission. She believes this will not make her biased. Site 
visitations: Commissioners Enloe, Feeney, Fitzgerald, Middaugh, and Schmidt had made site 
visits. No one in the audience wished to challenge the jurisdiction of the commission. 
 
STAFF REPORT 
Associate Planner, John Floyd, presented the staff report on Heritage Crossing. (Staff reports are 
available online one week before the hearing). He went over a PowerPoint presentation (Exhibit 
B). He noted staff is recommending denial because the application does not meet the approval 
criteria for a quasi-judicial zone change. 
 
The subdivision is proposed to be built to R-7 standards; it cannot be approved without a 
concurrent zone change - otherwise it would not meet our minimum density requirements for 
the current zone.  
 
The Tigard Development Code specifies three approval criteria for a quasi-judicial zone change:  
The first bullet represents the criteria – the second bullet represents staff’s response. 

 Compliance with Tigard Comprehensive Plan 

 The staff report details how the applicant has not sufficiently addressed the criteria 
pertaining to Goal 2 land use, Goal 6 – environmental quality, Goal 10 housing, and Goal 
12 transportation. The proposal to downzone is inconsistent with city goals for housing 
types, transportation system development, etc.  
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 Compliance with other applicable ordinances and requirements (Tigard Development Code, 
Metro Urban Growth Management Functional Plan)  

  Metro and staff found the application inconsistent with the Functional Plan – specifically 
approval criteria for a reduction of density along Metro designated corridors.  Staff does 
not find it consistent in that it’s not just a matter of a reduction of housing units – it’s also 
a reduction of the available housing type. The R-12 zone allows multi-family housing and 
it’s easier to develop attached housing under R-12 than it is under R-7. So by going to R-
7, potential housing types are precluded.  

 Evidence of 1 of 2) Mistake or inconsistency in zoning map.  

 The staff report details the zoning history and in the attachments there are clear 
ordinances adopting the R-12 zone on this property in 1983. So it is not a mistake in the 
designation of R-12 itself.  

 2 of 2) change in community or neighborhood 

 Pages 6 – 9 relate to what actually has changed. In 1983 there were a number of factors 
that caused the city to assign the R12 designation to this property. Things like topography, 
natural features, - at the time these were undeveloped parcels. They are relatively 
unconstrained. That situation has not changed for the site. It’s still flat and relatively 
unconstrained. Also these parcels were adjacent to transportation infrastructure; that still 
exists today – Hall Blvd back then was used as an arterial – today it still is. Location 
criterion has not changed. It’s also the distance of the site from neighborhood services 
and commercial centers as well. The school locations are still present, as well as Cook 
Park – which is also nearby. Those factors have not changed. 
 

The applicant has to satisfy all three criterion. It’s not a matter of pick one or pick two – it’s all 
three. If the Planning Commission finds they don’t meet any one of those three, the application 
must be denied.  
 
John noted that – looking longer term – and more of a policy issue in terms of this – the 
Planning Commission may want to be careful in terms of setting a precedent of not allowing 
different housing types next to each other. In terms of future development – if attached single 
family & multi-family is inherently at conflict with detached, it would be a serious hindrance to 
the city achieving housing goals across the city; something to consider. 
 
STAFF RECOMMENDATION 
As detailed in the staff report and supplemental information provided, the application does not 
meet the three approval criteria for a zone change – and the application cannot be conditioned to 
meet those criteria. So, as such, we recommend the planning commission deny the zone change 
and with that – deny the subdivision.  
 
As a background issue, the staff wants to communicate to the Planning Commission that we 
have consistently told the applicant that staff has concerns about this proposal. That goes all the 
way back to the pre-application conference in September. This is not a situation where staff is 
surprising the applicant. This is something that’s been on the table since September.  
 
QUESTIONS 
You’ve given a good history since 1983 of the initial land use designation. In any Comp 
Plan updates or anything since ’83 to now, has the city or anybody raised this site as 
being a different zone – be it an R-7 or anything like that?  Offhand I couldn’t tell you for 
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certain; however, I don’t recall any. There may have been some pre-applications in the past but I 
don’t believe there are any actual applications to change it.  The city also did a Comprehensive 
Plan update a few years ago and the Comprehensive Plan map and zoning map were not changed 
as part of that update. So the zoning has been consistent since then.  I’m not aware of any official 
consideration other than perhaps a pre-application conference.  We don’t maintain long-term 
records about pre-apps. 
 
APPLICANT’S PRESENTATION  
Mimi Doukas of AKS Engineering went over a PowerPoint presentation (Exhibit C). She 
disagreed with staff’s assertion that there is no evidence of change in the community citing the 
following changes: 
 
Substantial Changes Since 1983 

• Rezone of land to the south from R-12 to R-7 

• Rezone of land to the north from R-12 to R-7 

• Rezone of land to the west from R-4.5 to R-7 

• Build-out of most of the corridor between 1983 and 1998 

• Establishment of minimum density provisions in 1998 
 
Ms. Doukas said there was an acknowledged mistake in their decision making in the Sattler Zone 
Change - [Applicant’s Exhibit O - shown in minutes as Exhibit D.]  
 
She said, “We’ve provided a buildable land inventory – we relied on the 2010 Johnson Gardner 
report which was adopted by the city; as a foundation we updated that for the 2014 land 
inventory. We laid on top of that the River Terrace new inventory that came on line; then we 
talked about what this zone change would do to the ultimate capacity. That’s all outlined in that 
buildable land inventory included in the application. The short story is that there is excess 
capacity for both R-7 and R-12 lands within the city. Actually, you now have excess capacity in all 
residential zones. We also need to talk about – ‘What is the right mix of attached housing versus 
detached housing?’ Staff has said there’s more to the conversation than just attached and 
detached - but that is part of the conversation. So Johnson Gardner identified that from 2000 to 
2010 housing demand was 64% for detached housing. Moving forward, they identified a demand 
of 53.4% for detached housing. Your land inventory provides for 56% detached housing – so it’s 
very close. 
 
When talking ‘type,’ the 2010 Johnson Gardner Goal 10 report identified 64% of demand is for 
detached housing and 36% attached.  Inventory provided 53% detached and 47% attached. With 
approval of River Terrace, Tigard’s inventory became 56% detached and 44% attached. This 
application reduces the total density by 51 units and changes the percentage by an insignificant 
amount so even with this zone change you still have a 56% capacity of detached housing.”  
 
Ms. Doukas then spoke to the applicable Comprehensive Plan policies: 

• Compatibility 

– Policy 6.1.3: The city shall promote land use patterns which reduce dependency on 
the automobile, are compatible with existing neighborhoods, and increase 
opportunities for walking, biking, and/or public transit. 
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– Policy 10.1.1: The City shall adopt and maintain land use policies, codes, and 
standards that provide opportunities to develop a variety of housing types that 
meet the needs, preferences, and financial capabilities of Tigard’s present and 
future residents.   

– Policy 10.2.7: The City shall ensure that residential densities are appropriately 
related to locational characteristics and site conditions such as the presence of 
natural hazards and natural resources, availability of public facilities and services, 
and the existing land use pattern.   

– Unique site configuration with street stub locations 

– Existing lots to the north and west are only 60-66 feet deep 

– Compatibility standards require a 30 foot setback where the property abuts lower 
density, which is north, south, and west.  This standard acknowledges the 
incompatibility of the uses and proposes the setback as mitigation.   

– Cannot reasonably meet minimum density with detached homes.   

– In this case, the mitigation extends to three boundaries and uses 24,180 SF of the 
property.   

– With the street stub locations, and the design standards for attached housing, 
parking would be located next to existing homes. 

– R-12 density doubles the number of units on the property (53 vs 111). 
 

She went on to talk about two possible alternate plans and how they wouldn’t meet density 
requirements and how the awkwardness of the property factors in. The design standards require 
that the buildings need to be placed against the street and parking needs to be placed in the rear. 
In this particular piece of property it means that the property and service areas and trash 
dumpsters and the lighting will all be adjacent to the existing homes – which is not a good site 
planning situation – it’s not good for compatibility – and it’s the opposite of what you’d want to 
try to accomplish in a piece of property like this. With the shallow lots to the north and to the 
west – that’s a fairly intense relationship. 
 
She spoke about locating higher densities adjacent to city services. She showed a slide with a red 
circle that is approximately a half-mile circle from the property (as far as most people would want 
to walk). She showed a handful of parks shown in green. There are schools but the only 
commercial service is a small store and coffee shop at the corner. There is some low intensity 
industrial land to the south and further to the east. So it is not a highly serviced piece of property. 
It is on a transit line but there’s not much around it. It is really a residential neighborhood. So, 
yes it has transit, but it’s through transit – it’s not really service transit. 
 
At this point Land-Use Attorney Mike Robinson (on behalf of Venture Properties) from Perkins 
Coie came up to address the commission. In response to the staff report, Attorney Robinson 
noted to the commissioners that local governments simply don’t set precedent in quasi-judicial 
decisions. Each application that comes to you is individualized so to speak. You make that 
decision based on the facts as you apply the law to those facts. So even if you decide (and we 
hope you do tonight) that R-12 is the wrong zone for this property – that’s not going to compel 
you to make a similar finding in another case – because the facts may be different. I appreciate 
staff raising that issue – I think it’s an important issue to raise, but my professional opinion – 
you’re not setting a precedent for either yourself, your City Council, or your staff. Secondly – 
regarding the TriMet Service Enhancement Program. We appreciate staff writing that 
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information, but I know it’s not final – it may be adopted. Even if it is adopted, remember 
TriMet Service is a function of funding. When they don’t have funding, they cut back the service. 
So while we understand the need in Oregon especially because of the TPR to tie land use to 
transportation, I think it’s always a little bit difficult to assume the level of transit service you 
have now or in the future is going to be there. He went on to talk about some other policies and 
summed up that the commission is not bound to deny the application. They can find that the 
relevant Tigard Comprehensive Plan policies can be met. He said they certainly can provide 
findings for them. The key thing is – is this the right site for more intense urban development 
and will it be compatible? The answer is – it’s not appropriate for higher density development 
and it won’t be compatible. Lastly, with regard to Metro Functional Plan Title One, that 
essentially says that it doesn’t prohibit down-zonings – but it says that you can downzone only if 
you have a quote “negligible effect” – neither Mr. Harper’s letter from Metro, nor the staff report 
tells us what the zone capacity is. We tried to take a crack at that in our May 14th letter and if you 
look at what the city found to be their remaining residential development capacity in 1996, even 
if you assume that there’s 100 unit differential between R-12 and R-7, that’s 1.5% of the available 
residential units some 20 years ago. The fact that you’ve had more development potential occur 
in the last 20 years because you’ve been annexing brown – River Terrace for example – so I think 
you can find that, in fact, there is a negligible effect. That’s all the Metro policy code requires – it 
doesn’t prohibit down-zoning – it simply says the decision maker has to find a negligible effect 
and I think that’s the case here. We have the greatest respect for your staff but in this case we 
think that the recommendation is incorrect and that you should approve this; we hope you do. 
 
QUESTIONS 
I keep hearing that it doesn’t quite fit with the community and the neighborhood in that 
area. I see to the southeast that R-12 is actually zoned – so for me to keep hearing that it 
doesn’t fit in – I feel like it visually fits in – I’m not sure about the layout of the site… is it 
because you think an R-7 zoning is the type of home that would be more marketable in 
that situation – rather than an R-12? 
 
Ms. Doukas answered – Obviously marketing does factor into it. But also, we would have to face 
the neighborhood and try to get approvals for a higher density project - and that’s not a pleasant 
thought. What’s important to remember is that (and I mentioned this in my presentation) land 
over to the SE was not developed to minimum density standards – so it does look compatible 
because those lot sizes are closer to what you see in an R-7 zone. We would be looking at lot 
sizes that are half the width of the existing lots to the north and the west and even worse, to the 
south. The lots to the south are quite large. So it’s about housing type but it’s also about lot size 
and the intensity of that use. It’s intensity of traffic, noise, activity – and in certain urban areas 
that’s completely appropriate – but in this case, an established neighborhood like this, it’s going 
to be an anomaly.  
Mr. Robinson added that there’s nothing similar to this zoning west of Hall Blvd. The only 
support for anything even remotely close to R-12 is to the SE but it was developed at R-7 
densities, not R-12. Another point is that even if we could do small lot, single family 
development, if you looked at how those lots back up to the adjacent lots, you almost always 
have two new lots backing up onto one lot. 
 
Some questions were asked about blended densities & how the previous application – 
(Polygon’s) River Terrace had managed to do it. 
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Kelly Ritz - Venture Properties – addressed the question regarding blended densities and River 
Terrace.  She said that the smaller the scale of the site and the more constrained by existing 
conditions, the more challenging it is.  So when looking at River Terrace she thought it was 
interesting how they did it. They had the highest density up against the road and then got less 
dense as you went. Where there was existing homes – they went less dense. Where that’s a 
challenge with this site is two-fold – 1) it’s only nine acres – almost 10 acres. The site approved 
for River Terrace was over 200 lots – a much bigger area so in a much larger area you can have 
different housing types and they seem to work better. The smaller the area of a development, the 
more difficult it is to blend the housing types. And 2) if you look at our site, it’s bordered on 
three sides by low density. River Terrace was only bordered on one side by the existing lower 
density. So it was easier to address that.  
 
TESTIMONY IN FAVOR  
Frank Medeiros 9013 SW Pippen Lane, Tigard 97224 – lives one block east of the property in 
question. He urged the commission to approve the rezone. His primary concerns were the nature 
of the neighborhood and potential effect this would have on traffic – and particularly the 
livability of the neighborhood, congestion, and public safety – especially safety for the children.  
 
Ellen Schell 8625 SW Braeburn Lane, Tigard 97224 - is concerned her property value 
(Applewood neighborhood) will decrease with all the new traffic. She’s concerned about the 
traffic and noise as well as the safety of the children. She is happy with the Heritage Crossing 
Subdivision because she believes it’s as good as they can hope for in an adjacent neighborhood. 
An R-12 would make it considerably more crowded on the neighborhood streets as well as 
Sattler Street. She does not want a high density area; doesn’t want tragedy with a child being hit 
by a car.  
 
Sharon Mead 15320 SW Empire Terrace, Tigard 97224 – is an Applewood Park resident and 
is on the Board of Directors for the Homeowners Association. She believes a rezone from R-12 
to R-7 would be consistent with the other neighborhoods. She’s concerned about traffic going 
through Applewood Park. Bus line runs along Hall – has never seen a plethora of people waiting 
for a bus. The busses take a long time to come.  
 
Barbara Cumbo 8888 SW Bellflower Street, Tigard 97224 – lives in Applewood Park 
community. They’ve lived in Tigard for 7 ½ years – having moved from Queens, New York City. 
They lived in a high density area in Queens and moved to Tigard because it had a small town 
feel. They wanted a walkable area – like Applewood Park. She’s concerned about consistency of 
the neighborhoods, traffic, and infill. She wants to change the zoning from R-12 to R-7. 
 
Mike Petersen – 14145 SW 97th Place, Tigard 97224 – has a rental house in the Applewood 
area. He’s concerned about the traffic for future renter’s children. Likes the Heritage plan – 
thinks it’s a good solution.  
 
Craig Smelter – 14900 SW 103rd Ave., Tigard 97224 - knows the area well. He’s astonished the 
zoning is R-12 and is in favor of the proposed zone change. He thinks it’s compatible with the 
three surrounding sites in the area. He looks forward to the connectivity of the streets 
completing the project in that area will provide for walking the neighborhood.   
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Matt Hughart – 8817 SW Greening Lane, Tigard 97224 – President of Applewood Park’s 
HOA.  On behalf of the rest of the board members, they agree that this application is compatible 
and is the best use of that site – they fully support it.  
 
Anthony Yi 8967 SW Greening Lane, Tigard 97224 - believes higher density causes more 
traffic. His concerns are about traffic, safety, and a sense of community that he hopes will be 
maintained. He supports the current application.      
 
TESTIMONY IN OPPOSITION – None. 
 
APPLICANT REBUTTAL 
Attorney Mike Robinson made two points: 

 He appreciates that people who live in the area had come out to testify in support of the 
application.  He believes they’ve pretty clearly stated that the R-7 makes a lot more sense to 
them and is more consistent with their neighborhood than the R-12.  

 With regard to Polygon: This is not a site like River Terrace and is not the same. If this had 
been planned like River Terrace, you wouldn’t see this. You would have seen a conceptual 
plan that transitioned to a detailed development plan but you wouldn’t have a solid R-12 area 
surrounded by an entirely different use. There would be more consistency – some other kind 
of compatible use adjacent to this.  This is not a site that had the benefit of River Terrace like 
planning and you can see the result of that. You have R-12 plopped down in the middle of R-
7. Many demands in the R-12 zone that are going to be difficult to achieve. The reality is it’s 
very difficult to take an infill site like this and come up with something that works not only 
for what the city wants to see but what the market wants to see. You can’t disregard what 
makes sense for the market because if you do you end up with unsuccessful development. R-
7 gives good successful residential neighborhoods, R-12 does not. We hope you’ll approve 
this application. 

 
STAFF COMMENTS 
Tom McGuire, Assistant Community Development Director, reminded the commission 
that the focus is on the approval criteria before them. It’s the applicant’s burden to make the case 
that they meet that approval criteria. He reminded them that they’re not looking at a change in 
density. Both of the zones are the same Comp Plan designation – that’s a medium density 
designation; this is not about high density. He also addressed the compatibility issue – there are 
many ways this site can be designed under the R-12. Compatibility is in many ways a function of 
that design. That property could be designed under the R-12 in a way that could be compatible 
with the neighborhood and allow for the housing that’s allowed under R-12.  Focus on whether 
they’re meeting the approved criteria for housing type.  
 
John Floyd – pulled up some slides of homes from recent developments in the past 10 years 
that were built in the R-12 zone (Exhibit E).  
Regarding traffic impacts and access to Hall Blvd. – ODOT has reviewed the application – they 
are comfortable with direct access onto Hall Blvd. There are some final design issues that would 
need to be worked out – that would be reviewed as part of implementation by the development. 
Many of the traffic impacts in the area are a result of cut-through traffic occurring because of 
congestion at the high school. The crosswalk on Durham Blvd causes a lot of congestion. Traffic 
backs up so people cut through this neighborhood to get to Sattler.  So a lot of the congestion is 
a result of traffic occurring out of the neighborhoods – pass through traffic. Any future 
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development here would have direct access onto Hall Blvd so it would not all be funneling 
entirely through the existing neighborhoods.  
 
Mr. Floyd also addressed Ms. Doukas’ assertion that the Sattler subdivision zone change was 
approved based on a mistake.  That was one of three basis for that zone change. In that decision 
staff assumed there was a mistake because they could not find evidence in the record by a certain 
date. So that was an assumption of a mistake. The Planning Commission chose to go with that in 
that regards but I want to make that clarification. Also the road capacity of Sattler had been 
increased since 1983. Also by blending the density they actually increased density in that area. 
That zone change actually increased the number of units in the area.  
 
Regarding the TriMet issue – TriMet’s budget does go up and down but they’ve demonstrated 
they have a clear and long term commitment to this area. Right now this site is empty so that this 
particular bus stop does not have a lot of individuals there presently. Ridership and densities go 
hand in hand. Maintaining the current density levels for R-12 would do more to promote transit 
enhancements in the area rather than reduce them.  
 
Mr. Floyd addressed several additional policies that had not been addressed by the applicant.  
 
If we don’t maintain the current density levels along the existing transit routes we have to put 
that elsewhere in the city and that may not be easy to achieve.  Also – on page three of the 
development standards comparison, going back to the compatibility issue – I understand people’s 
concerns about something potentially different coming. I don’t think what’s allowed under R-12 
is that different than what’s allowed under R-7. If you look at this comparison you’ll see similar 
front yard setbacks. I think the primary differences here are a matter of minimum lot size and the 
current standards account for that by requiring the 30 foot setback around the perimeter. The 
differences are not as great as they may seem.  
 
QUESTIONS 
Can you speak to the comment made about the property that was zoned R-12 but looks 
like it was built out to R-7 standards? (Northeast - at Hall and Durham).  The site 
immediately across the street from the project site in the R-12 zone was built to R-7 standards 
but that was prior to our medium density requirements – that would be prior to 1996. The last 
few years however where infill area occurs, it’s R-12.   
 
APPLICANT REBUTTAL 
Mike Robinson – said that not all policies in the staff report are relevant to this decision. Some 
are more general policies that don’t apply to quasi-judicial map amendments such as this. The 
important policies – the compatibility policies, the corridor policies, the where intense urban 
development should go policies – you’ve heard people talk about that tonight and I think you can 
find that their testimony is relevant. The photos shown are not sensitive, nor are they 
complementary to this existing residential neighborhood. And that’s what your plan policies call 
for. I think what John showed us are perfectly appropriate in the right context, but we don’t 
know anything about what’s going on around them. We don’t know whether it’s a new area or an 
infill development. All those things make a difference. I would note that the folks who’ve 
testified tonight would tell you that one-car garages with no front yards are not sensitive and 
complementary to the existing development around them. The photos make a point about what’s 
doable but what’s more important is – where are they located. This site doesn’t have anything 
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that suggests that that kind of development is appropriate nor that it’s occurred here.  This is 
many times more difficult than River Terrace because you’re dealing with a vacant site that has 
surrounding properties and notwithstanding that the zoning’s been there – it doesn’t match 
what’s there today.  
 
Mr. Robinson reiterated that TriMet is always constrained by funding and, notwithstanding that, 
they may be looking at service enhancements for this corridor and may achieve them. It’s 
difficult to hinge a planning program on availability of bus transit because you just don’t know 
what it’s going to be like in five years. It ebbs and flows outside of the central city and it has a lot 
to do with funding. Even without the site’s development or without it being R-12 that service 
frequency will still get increase perhaps, and it might stay for awhile. It has nothing to do with 
developing this site for R-12.           
 
Ms. Doukas responded regarding the R-12 design versus R-7.  Yes – you can design the site to be 
R-12.  If this application gets turned down, we’re going to go back to the drawing board and 
figure something out but I will tell you that it’s going to be very awkward. Staff acknowledged 
that there are variances involved in the applications that you saw earlier. The code is not set up 
for it. It’s very challenging; it’s awkward, forced, and not necessary in this case. You’ve got plan 
policies that say you need to look at this in the right way - you don’t have to be beholden to the 
transit conversation. Residential development does not build transit by itself. It builds it in 
context of a mixture of services and a mixture of community design. This doesn’t have it so 
therefore we’re just going to be awkwardly trying to work through the design struggles of 
different types of development against an existing residential neighborhood that was built in a 
special way - with very shallow, wide lots. We’d make it work… but it’s not a good decision. 
  
PUBLIC HEARING – CLOSED  
No further testimony or questions from the audience are allowed.  
 
DELIBERATION  
 
Commissioner Fitzgerald: I think it would be great to make it R-7 but I don’t believe the 
applicant has met the criteria. I almost wish they could go back to the drawing board and find a 
different angle to approach getting the R-7 approved. But what I see before me is not convincing 
me enough that they meet all three of these requirements. I don’t want to say that to you but 
that’s where I’m at. I have these rules we have to follow – I think there probably could be a 
better argument made for the R-7 - what that argument is – I couldn’t give guidance to but I 
think focusing on some of the language that has been focused on hasn’t been convincing enough 
to me. I’d be interested in seeing what the community would say to what an R-12 would be – 
what would that look like? We’re all going to react to a property development next to us that’s 
more than what we have on our property. I would. We don’t want to see more traffic – but we’re 
a growing community and it’s going to happen.  
Commissioner Enloe: Since Metro does gives us density requirements to follow and this lot 
being an R-12 and being next to one of the very few transit lines Tigard has, makes it in my 
mind, a hard case to make a change in the zoning because we have to make up the density 
somewhere and there’s not very many places with a transit line that we would be able to make 
that up.  
Don Schmidt: I live in the area – I live in the R-12 zone on Bond Street and we’re going 
through growing pains. I live across the street from Gage Forest and it was built to the R-12 
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standards. They are very narrow lots, very close together. The community that has developed 
there I see as a great neighborhood. I think we have goals and we’ve had standards to meet those 
goals and it’s hard to revert away from that and changing the zoning from R-12 to R-7. I don’t 
know what an R-7 or R-12 neighborhood would look like on this site. I think it’s probably 
doable. I think if the application was formed in a different way it might be more approvable to 
zone it down but the standard still exists. I can’t see supporting the zone change. I would rather 
the neighborhood that goes in there look like what’s around it on three sides. That’s what I have 
a problem with – but I don’t have the evidence to support the change.  
Commissioner Feeney: The R-7 surrounding this – it does feel like it wants to be an R-7 – it 
really does. I totally agree that the neighbors want it to be very similar – I’d be in the same point 
as well. And it is a small space comparatively – to try to squeeze some higher density – but it is 
zoned R-12 and we have those criteria to meet. We’ve seen some ultimate design showing 
apartment complexes – I don’t want to see that on the site. Is there a blend? I don’t know. Can 
they meet that density? Maybe – but we haven’t seen it. Just going R-7 which looks great to worst 
case scenario – showing an apartment, there might be something in the middle – and if we had 
something there, maybe it could go the other way. I’m definitely on the fence right now.  
Commissioner Middaugh drove out to the site – agrees that it looks like R7 would be more 
compatible – but there are other areas on Hall that have the higher density apartment complexes, 
the attached homes. It also makes sense that it would be R-12 as well. He thinks when it was 
originally zoned in 1983, there was some forward thinking. He thinks they need to take that into 
consideration. 
Commissioner Lieuellen: When I see the neighbors here very concerned about traffic and the 
safety for kids and this kind of thing and boy am I right on that. Sometimes this ideal that we 
have in Tigard that all of our roads need to connect, personally I’m not on board with that in 
every situation and if we could have walk-ability here but not necessarily connect the roads, I 
think we could be taking care of two thirds of the neighbors’ concerns so far as increased traffic; 
however, that’s not what’s before me. So we have to deal with what’s there. 
 
President Rogers: I live on the north side of Summerlake and we’ve got nice big lots and we’re 
going through an apartment complex that’s coming in and… trust me – all the pitchforks and 
torches and all that stuff has come out – and they all know I’m a Planning Commissioner… 
which is great… so… And I was also president of the Homeowners Association and I can tell 
you it’s a tough thing but the thing I go back to is - the original zoning for the thing was in 1983 
and the same thing applies to the piece of land that’s being developed in my neighborhood at 
that point. And where was everybody at that point – when you knew that it was coming down 
the pike at some point. So I knew it was going to be an R-12 at some point. I love the public 
turnout here – I think it’s fantastic. From the HOA holding public meetings and putting out 
letters of support, to the neighbors coming out and rallying the cause… but it doesn’t change 
what we do ultimately. I think we are bound by certain rules – I hate that it doesn’t blend 
perfectly with the existing neighborhood – but Tigard’s evolving. I drive down Hall – I drive 
down Greenburg and I see these little pocket neighborhoods that don’t fit in with the existing 
neighborhood - part of that is just change. I’m a public safety guy – so I’m sensitive to the traffic 
and safety needs – I get that. But when I look at the three things that we’re asked to weigh – 
there’s not a compelling argument there. We’re stuck and it’s not going to be a popular decision. 
So that’s where we’re at. Do I have a motion at hand?  
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MOTION  
 
Commissioner Fitzgerald made the following motion: “I move denial of application 
ZON2015-00002; SUB2015-00001; VAR2015-00001 and adoption of the findings in support 
of denial contained in the staff report.” 
 
Commissioner Schmidt seconded the motion.  
 
A vote was taken. 
 
In Favor: Commissioners Rogers, Fitzgerald, Lieuallen, Middaugh, & Schmidt  
Opposed: Commissioner Feeney 
 
MOTION TO DENY PASSES 5-1 
 
OTHER BUSINESS – Tom McGuire talked to the commissioners about the upcoming 
schedule and the fact that the joint meeting with Council had been moved to August.  
 
ADJOURNMENT   
President Rogers adjourned the meeting at 9:45 p.m.          
 
 
 
 
      __________________________________________                                                                          
      Doreen Laughlin, Planning Commission Secretary 
 
 
 
 
 
____________________________________                                                              
ATTEST:  President Jason Rogers 
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Mr. John Cook, Mayor
City of Tigard
Tigard City Hall
13125 SW Hall Boulevard
Tigard, OR 97223

Re: Appeal of Tigard Planning Commission Final Order in ZON2015-0002'

SUB2015-0001, and VAtL20f 5-0001

Dear Mayor Cook and Members of the Tigard City Council:

This office represents the Applicant and Appellant, Venture Properties, Inc. ("Venture
properties"). This letter consìitutes the Appellant's detailed statement of the specific issues

raisèd on appeal, as required by Tigard Community Development Code ("TCDC")

1 8.390.040.G.2.a.ii(C).

1. Introduction and Procedure.

This letter explains why the Tigard Planning Commission (the "Planning Commission") erred in

denying Venture properties'three (3) applications (the "Application" or "Applications") for the

prop"rt-y located at ti+ls SW Hall Boulevard (the "Site"). As explained in more detail below,

ù.*ré the Tigard City Council (the "City Council") can approve the zoning amendment based

on substantial ãvidencá demonstrating that all of the applicable TCDC, Tigard Comprehensive

plan (the "plan") and Metro Urban Growth Functional Plan (the "Functional Plan") provisions

ur, .uìirfr.d, the City Council can also approve the subdivision and variance applications.

The Applicant's substantial evidence includes the complete application submitted by Venture

prop"rti"., two (2) letters submitted by Perkins Coie LLP on behalf of Venture Properties, dated

respectiveiy May'6,2015 and May l4,20l5,oral testimony by Venture Properties, and oral and

*ritt.n tesiimony by persons living near the Site in support of the Applications. Exhibit 1 is the

Applicant's way e ,'ZO|S S-puge letter including three (3) exhibits. Exhibit 2 is the Applicant's

liliy 14,2015  -page letter including two (2) exhibits'

Z. SpecifTc Reasons Why the Denial of the Applications Should be Reversed.

This letter contains the specific reasons why the Planning Commission erred and why the City

Council should reverse tire three (3) denials. The first Application addressed is the subdivision

application, followed by the variance application and concluding with the zoning map

amendment.
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A. Subdivision Application.

The City Council can find that the Planning Commission denied the subdivision application

because the Planning Commission also denied the zoning map amendment, thus rendering the

subdivision application inconsistent with the R-12 zoning district. If the City Council approves

the zoning map amendment, it can also approve the subdivision application.

a. TCDC 18.430.040.4.1 (page 9). The City Council can find that this standard can

be approved if the zoning map amendment is approved'

b. TCDC 18.715.020.4-.C (page 12). The City Council can find that the density

standards can be met if the zoning map amendment is approved'

c. TCDC 18.810.030.4.3 (page 17). The Planning Commission did not make a

finding on whether the pavement section on SV/ Hall Boulevard meets Oregon Department of
Transfortation ("ODOT"; standards. The City Council must f,rnd that the Planning Commission

did nót conclude that this standard was not met. The City Council should make a finding on this

standard.

d. TCDC 18.810.060.8 (page 20). The City Council can find, as did the Planning

Commission, that lots 4 and 30 can be conditioned to provide a minimum of 25'of frontage on

SW Schmidt Loop, thus meeting this standard.

e. TCDC 18.810.070.C (page 20). The City Council can find that the Plan can be

conditioned to provide a 6' wide concrete sidewalk adjacent to the curb.

For these reasons, if the City Council approves the zoning map amendment, it can also approve

the subdivision application.

B. Variance Application (Special Adjustment to street standards).

The decision at page 5 explains that the Appellant requested a special adjustment to street

standards to provide an alternate street section for the proposed local street extensions of

SW Ashford Street and SW Applewood Avenue to match existing street sections to the north and

west. The planning Commission concluded that the variance and adjustment standards have

been met.

a. TCDC 13.810.030.8 (page 17). The Planning Commission found that this

adjustment should be allowed'
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For these reasons, if the City Council finds that the zoning map amendment can be approved,

then it can also approve the variance application (special adjustment to street standards).

C. ZoningMap Amendment from R-12 to R-7.

The City Council can find that all applicable TCDC requirements and Plan policies are satisfied.

It is clear that the proposed R-7 zoning district is more compatible with the surrounding

residential development than is the R-12 zoning district. The R-12 and R-7 zoning districts are

consistent with thô acknowledged Plan designation of Medium-Density Residential for the Site

and, more importantly, the Site is surrounded on the west side of SW Hall Boulevard by other

R-7 development and is adjacent to other R-7 development on the east side of SW Hall

Boulevard. Only a small area of R-12 development is across SW Hall Boulevard from the

southeast corner of the Site but it is developed to R-7 standards.

Additionally, of eight (8) persons who testified at the May 18, 2015 Planning Commission

hearing, none of them testif,red against the zoning map amendment. Two (2) persons testified

solely based on the impacts of the development to wetlands. The Planning Commission

conciuded af page 33 of its decision that, because the wetlands are not listed as "signifltcant" on

the Tigard Local Wetlands Inventory ("TLWI") map, the TCDC only requires the City to ensure

that stãte and federal permits are obtained by the Applicant. Six (6) persons told the Planning

Commission that they thought the proposed R-7 zoning district would be more compatible with

their development than would be the R-12 zoning district.

Finally, some of the Plan policies found not to be satisfied by the application are not applicable

to the Ápplication. TCDC 18.380.030.C.1 requires that the Applicant demonstrate compliance

only with øpp lícable Plan policies and map designations. As explained below, because some of
the Plan poiñi"r are not applicable, they are not a basis for a denial of this Application.

summary of reasons why the city council can Approve the zoning map

i. The zoningsurrounding the Site is either R-7 or R-4.5, including the

zoning of the property across SW Hall Boulevard from the Site, except for a small area across

from ihe southeast corner of the Site which is zoned R-l2 but substantial evidence demonstrates

that the R-12 zoned area is developed to the R-7 standard.

ii. The development can meet all R-7 standards'

iii. The Applicant has demonstrated by substantial evidence that the

application meets all ap p I i c ø b I e Plan pol icies.

I t 6s 43 -0002 ILEG ALt 2646 57 9 6. I
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iv. Substantial evidence demonstrates that there has been a change in the

neighborhood that warrants the R-7 zoning district, or that the R-12 zoning district was

mistakenly applied.

v. Comments by the Metropolitan Service District ("Metro") that there will
be a "negligible effect" on the City's overall zoned residential capacity is not supported by

substantial evidence because Metro failed to demonstrate the overall zoned residential capacity

of the City. However, the Applicant demonstrated that the zoning map amendment from R-12 to

R-7 would have only a negligible effect on the overall zoned residential capacity of the City in

its May 14,2015 letter at pages 3 and 4.

vi. The Decision at page 6 states that Plan Policy I0.l .2 is not met but

contains no findings on this Policy. The Appellant reserves its right to raise this issue fuither'

b. "Proposal Description" (page 3). The Planning Commission erred by excluding

the R-12 lands in the River Terrace area from its analysis of the amount of available R-l2 land.

By properly including such lands, this Site represents far less than2To/o of the available R-12

lands. There is no baiis for the City Council to exclude the consideration of R-12 lands in the

River Terrace area.

c. TCDC 18.380.030.C.1 (page 6). The City Council can find, for the reasons

explained below, that all applìcable Plan policies are met.

d. TCDC 18.380.030.C.2 (page 6). The City Council can find that the Metro

Functional plan is neither part of "this Code", nor is it an "applicable implementing ordinance"'

To the extent the City Council finds that the Metro Functional Plan is an "applicable

implementing ordinance", then for the reasons explained below, the City Council can find that

the Applicant has met its burden of proof to demonstrate that this zoning map amendment will
nave ònty a "negligible effect" on the City's overall zoned residential capacity.

e. TCDC 18.380.030.C.3 (page 6). The City Council can find based on substantial

evidence that there is evidence that therè has been either a change in the neighborhood or that a

mistake in the zoning has occurred.

f. plan policy 2.L.2 (page2S). The City Council can find based on substantial

evidence that the zoning map amendment is consistent with and will implement the Plan.

g. plan policy 2.1.5 (page 25). The Applicant acknowledges that S'W Hall

Boulevard is a Metro-designated 'icorridor." However, the Planning Commission erred in

finding that plan Policy Z.î.S is applicable to this Application. As explained at pages 2 and3 of
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the May 6,2015letter (Exhibit 1), this Plan policy calls only for the City to promote intense

urban-level development in designated corridors. Plan Policy 2.1.5 says nothing about whether

the City may change a zoning map designation in a case such as this, where the change makes

the zoning map deiignation consistent with the development of surrounding property, and the

change is supported by, and implements, other Plan policies.

Moreover, the Planning Commission erred by failing to define the ambiguous term "intense

urban-level development". Additionally, the Plan policy does not prohibit other than intense

urban-level development along Corridors. The City Council can take off,rcial notice of the fact

that much of SW Hall Boulevard consists of medium-density residential development, or lower-

density residential development, similar to the requested R-7 zoning district for the Site'

Finally, this zoning map amendment complies with, and implements other, applicable Plan

policies which, *h".r bàlanced against this Plan policy, require the City Council to approve this

zoning map amendment.

h. Plan Policy 2.1.14 (page 26). The City Council can find that the Applicant has

met its burden of proof to demonstrate that the zoning map amendment is consistent with the

applicable criteria of the TCDC, the Plan, and the Metro Functional Plan, for the reasons

explained in this letter and other evidence submitted by the Applicant.

i. PIan Policy 2.1.15.C (page 26). The City Council can find that the Application

demonstrates that there is a "proven community need" for an R-7 zoning district in this particular

location because, as explaineà in the Application, the R-7 zoning district is the most compatible

zoning district with the surrounding development and substantial evidence demonstrates a need

for adãitional R-7 housing at this location, in parl, because of the requirement for compatibility.

j. plan Policy 2.1.15.D (pages 26 and27). The City Council can find that the

Appficátion demonstrates that there is an inadequate amount of developable, appropriately

désignated land for R-7 lots, whereas there is more than adequate available R-l2 land, including

the River Terrace area.

k. plan policy 2.1.15.F (page 27). The City Council can find that the Planning

Commission misapplie¿ ttris Plan policy. fnir Plan policy provides that "land uses allowed in

the proposed designation would be compatible, or capable of being made compatible, with

environmental conditions and surrounding land uses." The Planning Commission misapplied the

policy because it does not require a demonstration of incompatibility; the Plan policy simply

iequiies a demonstration of càmpatibility. Substantial evidence in the record demonstrates that

tne n-Z zoning district is inherentty more compatible with the adjacent R-7 zoning than is the
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R-l2 zoning district. Moreover, the Planning Commission erred in another way because it

adopted the word "significantly" when this word does not appear in Plan Policy 2' 1.15.F.

l. Plan Policy 6.1.3 (page 28). The City Council must first find that this Plan

policy is inapplicable. This Plan policy calls for the City to promote certain types of land use

patteins, buidoes not require them. To the extent that the City Council f,rnds that this Plan policy

is applicable, substantial evidence supports a finding that the R-7 zoning district, which matches

the zàning district of the surrounding development, promotes compatibility with the existing

neighborhoods, does not increase dependency on the automobile and does not decrease

opportunities for walking, biking andlor public transit. No evidence in the record demonstrates

thát more people will drive from the R-7 zoning district, or that fewer people will walk, bike or

use public transit from the R-7 zoning district. Regardless of how the Site is zoned, the City

Couicil can conclude that transit remains available (through Tri-Met bus line 76) on SW Hall

Boulevard, that sidewalks are located on the interior residential streets and along SV/ Hall

Boulevard, and that most residents use their automobiles to shop and work' The zoning of the

Site will not affect the use of automobiles, or biking, walking and transit use.

m. plan Policy 10.1.1 (page 28). The City Council can find that this Plan policy is

not applicable to the decision because azoningmap amendment is not a "land use policy, code

and standard".

n. plan policy 10.1.5 (page 28). The City Council can find that this Plan policy is

not applicable because the Site is not along a "transit corridor" in an area where employment

opportunities, commercial services, transit and other public services necessary to support higher

pàpulation densities are either present or planned for in the future. There is no Tigard map

äesignation of "Transit Corridór" on the Site, nor did the Planning Commission def,ine the term.

Substantial evidence demonstrates that the Site is located in an area of predominantly single-

family homes with no significant retail or employment opportunities anywhere in the area' The

fact that Tri-Met bus line 7 6 may connect to other very distant areas that constitute employment

or commercial opportunities does not defeat the fact that this area is an area where these

opportunities are not Present.

Nevertheless, if the City finds that the Plan policy is applicable, then it must also find that it is

satisfied by the applicaiion because Plan Policy 10.1.5 calls for the City to provide for high and

medium dånsity Àòusing in such areas. Exhibit 3 is page 18.510-1 of the TCDC which describes

the R-7 zoning district as a "Medium-Density Residential District".

o. plan policy 10.2.5 (pages 28 and 29). The City Council can find this Plan policy

is not applicable to a quasi-judicid ãpplication because it only directs the City to implement

certainìypes of housing by "encornugi.tg" certain activities. If the City Council finds that this

I I 6 5 43 -0002 I LEG AL126 46 57 9 6. I
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Plan policy is applicable, it can also f,rnd that the Plan policy is satisfied because the R-7 zoning

district implements Plan Policy 10.2.5 because the activities to be encouraged will or can occur

in the R-7 zoning district.

p. Plan Policy 10.2.7 (page 29). The City Council can find that this policy is

satisfied because the R-7 residential density is "appropriately related" to the existing land use

pattern of R-7 development and is supported by available public facilities and services' No

natural hazards or natural resource areas identihed and mapped by the City are located on the

Site.

q. Plan Policy 10.2.8 and 10.2.9 (page 29). The Planning Commission erred by

failing to provide specific findings on Plan Policy 10.2.8. Further, the Planning Commission

er:red by finding that Plan Policy 10.2.9 is not met. Substantial evidence in the whole record

demonstrates that the R-7 zoningdistrict is compatible with existing neighborhoods' In fact, the

Planning Commission found atpage2S that Plan Policy 2.1.23 was satisfied. The Planning

Commission's finding states "The proposal is for a zone consistent with that applied to adjoining

properties for development was constructed according to R-7 zoning. No compatibility issues

ãre anticipated as a result of the zone change. This Policy is satisfied." Having found Plan

Policy 2.1.23 satisfied, it is inconsistent to find that Plan Policy I0.2.9 is not satisfied'

r. Plan Policy 12.l.ll-6 and Plan Policy 12.3.1(pages 29 and 30). The City

Council can find that the Planning Commission erred by failing to adopt specific findings related

to the express language of the Plan policies. Moreover, the City Council must find that Plan

Policy ñ.t.tl-5 is inapplicable because the Plan policy is a direction to the City to implement a

partióular type of transportation system. Additionally, the City Council must find that Plan

Þolicy 12.3.1is also inapplicable because it is a direction to the City to support existing

commuter rail. No substantial evidence supports the Planning Commission's findings that the R-7

zoning district will be less supportive of the City's transportation system and existing commuter

rail thãn would be the R-12 zoning district because there is no evidence as to potential ridership

of residents of either zone.

s. Conclusion. For the above reasons, the City Council can find that the applicable

Plan policies are satisf,red.

D. Metro Functional Plan'

The planning Commission found at page 31 that the Applicant had failed to meet its burden of

proof to demonstrate that Metro Functional Plan 3.07.I20.8 is satisfied, which provides that the
^City 

tnuy reduce the minimum zoned capacity of a single lot, provided the reduction has a

"n"gtigi6l. effect" on the City's overall minimum zonedresidential capacity. The evidence
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relied upon from Metro contains no comparative number which allowed the Planning

Commiision to conclude that the reduction of a certain number of dwelling units would be more

than a negligible effect on the City's overall zoned residential capacity. However, the

Applicant's }y'ray 14,2015 letter at pages 3 and 4 explained that the zoning map amendment

'rould have less than a Io/o impact on the City's minimum zoned residential capacity. No

substantial evidence rebuts the Applicant's evidence.

3. Conclusion.

For the reasons contained in this letter as well as other substantial evidence in the whole record,

the City Council can find that the Applicant has met its burden of proof. Consequently, the City

Council can find that the Planning Commission erred in denying the zoning map amendment' If
the City Council approves the zoning map amendment, it can also approve the subdivision and

variance applications.

The Applicant respectfully requests that the City Council reverse the Planning Commission,

approve the three (3) applications and direct the Applicant, as the prevailing party, to prepare

findings in support of the applications.

Very truly yours,

I'M^I TW,ûJV
Michael C. Robinson

MCR:sv
Enclosures: 3 Exhibits
Cc: Ms. Kelly Ritz (via email) (w/encls.)

Ms. Mimi Doukas (via email) (w/encls')
Mr. Mike Ard (via email) (dencls.)
Mr. Tom McGuire (via email) (w/encls.)

Mr. John Floyd (via email) (dencls.)
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lìç¡ Cit5, gt"t'igarri li"ile Nos. 71ON2{l! s-{ltXf0?/StJlì21)15-00{¡{)ii\'Ålì.2015-0ü0{}I;

Ilciitngc {-'r.ossing Z6nïng h'Irr¡r Anrurrl¡rrr,ntr Íjubdivisiu¡r ¡t¡td \/nrü¡lncc ,'\,pplìÛttion

(f lrc o'Â ¡l¡rlicrttintl")

f)cnr l)rcsitlcnt l{itgcl's iirlcl l\'lclrllicl'.S Ol' (he l)[itlrnitl¡l (-]ttriltrission:

'l'¡is ,l'ljr:e r(rlti"üse Jtts Vclrtrtrc [)l'trpur'ties ("Verttlt'rr::"). I'his lçtlcr arlcli'cssuli lhc applir:nlrlc

'ìrisatisficcl 
tr¡, ¡¡1* r\¡rplicatio¡ ,lnci-thar. nrc tlrc br¡sis fì;:'ir Iccoltlillertcl¿tli<llr ol'clclrinl of tltis

ri¡r¡rlic*ti.r.,, {tl,i* letier:rrxpl¡rin..; r,vhy rhc I)lannirr.u. (otrurri:;sío¡r çitn iìncl tharsutrstrntial

,rui.i.,,.,r,., s¡¡r¡riirls Verrlr¡r'cis rc(luest lbr u zottiugl mrp åuncrì(lttlu¡rt [l'0llt p.-12 til I{-7. col]¡-istcllt

r^¡it¡ tirc Cit1,of"l'igur.il ¡orri¡rr'"i',c¡sir,Ð l,lnrt rnirp (thc "[)lAtr") clcsi¡',nlrtioll ii'"IllçcliLrnr D()nsily

l{csicli:llLinl,,¿'td 3 rollÇ¡r,r.cltt lnrril ,-liyision a¡:plicalinn to ct'\:ille a 5.ì-l<lt srrbilivisiorl.

l. I n{ r'r.rtltlctil¡lt.

'l'¡* pr^o¡rr:r't),thil{ is tlrc:iul;icct uf thc zrrtrÌrrg nrap lmcndnn¡tt iltltJ collc:ìlrrcltI suirrlivisì0n

n¡rplicirtìnrr is locatcrl on tlic u,,est:iitlu: ol'S\\/ llall Ilnulcr'¿trcl.ltclt'rll o1'l)Lu'httrlr lto¿cl. 'l'hi* It-12

,oi,cct :;ile ii;Lrnlit.r1ly sur.roullclccl t:¡,3-7 ancl Il-4.5 zttttirtg distt'icls olt iLs ltot'tll. t'r¡ç:;1 lrttcl sotrth

rrrcl *r ll.-'l z.nin¡l áistrict on thc çnst siclcof S\Å¡ Ll¿rll lloule,var"cl. (li).'ihillit l) 't'hc only

sir'ilarl1, Il-12 z¡¡cil pr.61:er.t¡,i,s lçcrrtcci on thc cast sitlc ol"S\\¡ lllall l:Ìotllcv¿lril- l-[Ow'tivçr, t:ts the

A¡r¡rlicaii*, ¡iir.rrtir.,c **1ituin.t. tlurl ll-12 nrcn rvns clcrrclc¡rcil tt thc Il-7 clerrsity. 'l'lttr.'-, lhc

**,irri,,g ¡rattllrr ol'ilcvclopnrent is cntìr'cl¡ culnsislcnt r,vith the T{-,:¡ ¿rnd ]l^"4,i z.otrirlg clistrictl; ¡tllil

ncl lllc lriult,.:l' rl,;rrsitl' l{- l2 zorrin¡, clislr'it:1"

\\/,ullri:;sitctotli:yçr11111 uurli.'t'lht:cuil'clrIzr-rningttrzt¡rcli:sìtirxllítl¡lof'lì.''l], itrvtlltl(l hctltct:lll"t'

¿i,tcl la1.$,",..sirrglt:-lirnril), þ6r¡c-r, 'l'lrc l{-ì2 z.orrin¡l clilitrict ¡ìlor+s ttp to ll1 chvclling u:lit:l tilt tltis

sit*, c,rìr,¡-,,rr.rii q,illr thcl ulolc rclLstlnul:l* arrrl ronr¡ratibIi: 5J-ltit sLlbdjl'isiolt ¡-rt'o¡los;ecl bv tllc

i\ ¡,.¡tlicittiort.

i i r, :,.1.ì-i¡r){:liì ì i( j'\ L l I 5ír,l ;r5.1 Il, ì

EXHIBIT 1



Mr'. .f itson fdo¡.:,rtrs, Itrcsìclcltt

lçlnv 6. 'lt)l {
l)agc 2

Z, 'l'l¡c Irlrurning Cnurnri¡si¡rn cn¡r lìntl thlrt'l'ignrtl Cuul¡rlttll¡tlr Dcl'0lrt¡lttte nt ('otle

(o''f {.:l)(:") I tt.:3fl0.i13ü.1}.I ..3 nt'c $Íltìsl'iüd'

l'Cl)C lt{,38ü.(l30,ll.l-,3 cgntrins rlre ltircc (3) rr¡r¡:mvril cLitcLil i'rrr a c¡uasiiutiicial zoniLrg tttitp

lu^rc*drne¡r. 'l'hL: A¡l¡:licnnl's :riìrriìti\¡e cxpìttins htln' 'l'(lf)C I $,:][iü,030.1ì. i',i urc s¿¡tislìcil'
'l'ig¡rcl plnrrrring Dciinrtrncn[.stûJ'f lurve tol.l thr: A¡r¡r[ìcnnt Thitt'f(")]Xi l8.llJ0.ü30"1-ì,1 ilrrcl '3'nle

nut suLisliecl b3' tlt'l .'\l:pliu¡linn-

'l'lrr: tlllce (lJ) cl'i{uLia lt:c1¡¡i¡s Vctitui'c tü sltou':

(,1, l)c¡lol¡slrntiolr rll'corr¡rliitncc ttitlr lr!l :t¡r¡llir"nbltr

co n: ¡) rtrþ cll r.iv c ¡r lnn p uli r, i cs it tt tl ltt :t p cl csi grr tt tioirs ¡

Z, l)cn¡orrstr,¡fiolr rlf'corulllií¡ncl tvilll nll rr¡tplicnhlc

sfn¡tlilrrts of iurv ¡:r'ovísion ol' f his cotlt: or othrr¡' rrpplicnllltr
írtt ¡t lettttltttinç ortl itrilttcc¡ t ntl

J, I,lvitlclrcc ol'clrrutgc ilr thc ncighltrlr^hootl tll' corttnrtlllifï
or a ruisful¡c +r'ilrcolr$isttrnc)' in tltt coltr¡trchctrsir'c ¡rlttlt or

zrtning nl¿rp Í¡s i( rrlrrtr:,r lo flrc ¡n'op+il,r: rvhiih is thc srrãrjccl of
tltc tlcvclo ¡rnl (rll I il p¡tlic*rtion,?r

3. '['hc I]l¡lr¡¡rÍlrg (Jornnri¡-sioll l'inil lfilll 'ff,'l)C Ilt.lfl0"(]3{l.lt.l is sntislictl.

'l'he l)lirrrning (lorrrrnirsic¡n cnrr lincl Lhnl rclcvant l'l¿¡tl ltolii:ies ilrc sati.sliçcl lìrt'the firllow'iitg

I'{:rtlsü115.

¡{. 'l)lnir Pitlicy 2"1.5,

l)lar.r l)gli6rr,i ). l..5 pr.r:viilr:s;:

*'lllr'('it),sþltll p¡o¡l6fr iutrr¡lSri t¡l"htll l¡rnrl dcr'r:ltl¡rltlcttt itt
}lclro-e!csiptntccl Clcnlers l¡r¡tl {"lrrn'itl<)t's, altt,l cltl¡tlo1'tttcttf

*¡rttl ilttlustl'í¡ìl lrcn$."

iVctr.o,s l0¿l(i l{cginnal (.'olrccl}t nl¿ìll clc:.,iig,rrltcs SW llnll ll()ìilr}vi:rl'(l itfj ¿ì "('trl'l'ir-lol'."

ì\iritrvitlr:;tiinllirr¡r, t¡is rlcsi6l¡¡ti¡r.r. llrc Cit¡'is rt*t [rc,rttrtl tr-r r.leruy llti: z.otritr¡l ntit¡r;\¡r¡:lictrtio¡l

lrccirusc of'l)li.ril ì,olir....v 2,1.,5. lrirsr. tlÍ: l:'lirrr l)rilic¡'c¿rlls only.t'oi'thc city tó !))"otylûte inLc:lt¡ic

¡r,5un-lcvcl t.¡:r,cl6¡¡¡ç-nl irr rlcsìg,rr¿ì1cd colri(k>r'r;, I)l¿tn Policy 3.1.5 ra.v-s rtÖlltill¡l itbtrttt u'hclhcl

is srt¡r¡rLrrlctl b)' iitllcl l)l;rn l)olicics'

i I rri.l.l-illxr.ìii i 1( i,\ l. | ;i';r);17Í'f (r I
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I)rrgc 3

N4i:reover^ fhc l)lnn l)trlicl, stì),s tlothiÛg ilbor,tt Itor.rr nrrrçh illtcrtsu ul'hlrll-lcvcl tlcvclo¡tr:tcilt l)ltlst

bc¡rror'<ltc¿flyt¡cCit¡r.or.rilr*,.ritnirrstlrclociltctlalüngnColt'iclur,'lhcCit.vcnticcr"tiiinly
lincl rhnt tlris pllrr l'+licy lrils trcorr riutisiiecl nJolrgl S\\/ llrrll lJtluleval'cl rvilhortt tlcnvirtg this

A¡:plicntiorr, lltlr r,*in",pl., thcrc is lntcnse rrr'tlrui-lcvcl el,:vclo¡rnt*]11 nt thc trot'th uttd ollíW II¿rll

l3'ul.,,artl ntl.fnuerrt t,r I:li¡1i',*,ay 99 ancl inlcnsc urhnr:-lcvcl ilcvelrl¡rnletlt ¿tt ïlre le¡rlritrus ol
SW I'l¿rll 13otrlur,¡ll'cl ttenL Dtlrhaltl Ito¿r'-l'

Fin¿rlly, this pl¡rn llolicr). clo*s nnr. pltrìrillïrtlrc city f[u¡r lllirkir)H ¿l col'tlnlon scll.qe clccisiorl rvlte¡'ç

ir is clc¿rr tlrnt thc cu¡,ellr zcr¡ínS riìu1r clcsigrrntì<tu is i¡lcunsislent rvith.it-r¡'rtltrrtrJillg dcvclopmunt.
r,l*icl*st Lll.b¡n lirncl clcvclt,pn,"il" iri thn-.,,ìi,.ltll* ol'lcrss-tlcnse single-firrrlily tlr:ttclolltlìent i.1;

inc*nsislc¡t r,vith thc City's l,irncl tJse t)lanninp, Ìix,rgraur. PÌrur Üìr:al 2' o'l,nn{l lJsc li'lnutiltg",

Suclion l, "l,c¡risl¡tit'c lrirrclillg"' itt pilgcs 2*3 an<Ì2-4 :ltlrtcsl

.,WiÍhi¡l rcrsidcnfinl Írrrrit¡i, tlrc (li11"s l*tllrl usc pr0ßl'nlll ils.$lIrc$

thut infill ocrurs ¡ n lvny thnt is scltsifive ntttl cttn¡rlintcttf nry

to *xisting rcsitlcntirrl ntiglrhorht)('{ls"-

'l'his,",isiorr is înr¡:lcnrcntccl try I,lan Policy 2,1.15,D r.vhich cnlls ltrl'eonilrg tutr¡: ntilcttdttretrts ttr

lrc courlia{ih]rr rvit¡ our,,o¡1cìir,ü irrûírs. "l'lris Àllplicatiul ttchicvùs lltc ¡tttt'¡tosc ol'the Cil.y's lnntl

,,r., ¡r,',ri,,,'r,tt- r,vlttrtco.s |cn,.,ing thc ll-13 Ztrning eli.strict in ¡,"1¡1** clocs not'

'l'h* Irlnnnirrg üonrrnis.siorr i:¿ln r:itllcr lìncl tlr'¡t trlan Polio), J,1.5 i.q.sntislìtrj hY liiiq',r\PPlicittion.

n' il.c.q rr.t ri¡rply to o quiisi-.iuclic:ill nríip lil'lùn(Jnlcrrí. or clocs not ¡r|tihibit np¡:trtvll ol'this

A¡r¡rlir:utirin,

13. 'l"hu Plr¡n¡rilrg d)onrnrissinrr c¡ttt I'i¡ttl fhltt lllu¡l P<rlicy ll),1.5 is srrfisl'icrrl'

¿rnd, in ftrct'. ilirccts thflr hieh ¿r¡rrl rÏctlìurn d¿trsiTv hilusiüg occur ilt otlter ill'c¿ìs,

[)lan l)olicir l0,l ,:i p1'+\"i(lL:s:

','l'!rc (.lilv slmrll ¡rror'irlr: l'or hi¡¡h nn<l lttcrlit¡irt tlctlsitr' hrruslttg

i¡r ftrtr r¡.clr .,igclr n,q t¡lç'lr rcntcl's (l)urvlrtoivn)., rtgittt:rl ct:ntcl"s
' (lVirs!rirrgtorr Sr¡unrc), itnrt nlorl¡¡ tl"r¡tlsit cnrritlors rulrr:l't'

rHl¡r11¡¡,rncttt o¡l¡rÙririlrifics, cÜ¡ttttlcl't:i¡ìl strrÏiccs, trit¡l,si(, rtntl

o i,ll cl. pu ¡ lic scl-r'i c(rs tr sçcs.1irtr,V f o srt ¡: ¡l ort hi ghcrt' ¡l o¡ru llttill tt

rlr:lrsitìr:s ¡¡'c cittrlcl' ¡rrcsclrt r)r' pl:rnntrtl lirr i¡l f lrc Nìltt¡rt."

,lcl,t:l,r¡ri:cl ¡icir irn,l r¡c L 1l¡,'li zi,rring, rl,;rp cìtrsi¡rnrttìc,rt lÌlr lhis sj(c thill Ihis Irlarl l)0licl'i5 rlot

I l i':i.i.i.lì(rrl.).r'f i i( ì 
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I'rgc 4

ililr.ìrti\rc ux¡:Inins, nolu,ithstaucli:rg that s\4¡ ll¿¡ll Ì'ìottlcvii¡"il is sutvcc] b¡''¡','u-*.f*t l;]rrs I'inc 76

tl*e.s *ot üp(rr$tc at lrcatlrvays thurîup¡:ort higlrcrr'po¡lrlation tlcnsitius tlo¡'is si\\¡ llrrll [ìt:ttlcval'tl

,.,t1.¿¡ririit c.r'itjr)r,,. (lÌïhil;itZ) IlLril,inctijo¡rclalesûIonly30rrlìlltltcltcirclr'vi*lsllu.or'tgbottt
tht-: <.lat'.

sccuud. tìrç plnÙ I'olicy calls lbr. l"hci clty to clir*c:t hi¡qh lrril mccliurr,:lernsity hotisiilgl(l iìlt:¿)sr

sltûlr ¿r..ì toi\;il cr:rlîÕ,.u,rn.l îr'¿ittsit coi,íriùLs, whçrç ett"t¡rlnynì,,,r( o¡rpor'tunitics antluonrnlerciol

sctvle,;s .re cit¡c' prcscirt or.¡;lrnn,:d tn sir¡rporL lrig-lrcr iropulntin.rr clcrrlr';itics. 'l'he sul't'tlLlntlirig

*.e¿l is n.t wirl:in clurvntolyrr 
if 

ig*rrf rr \\/rtslrirrglon Srlrtnrc. s'1ci¡'l't;l'et', the sttriÕUrrcling lrcrl js u

rvh'lly rcsirle'tial arca r.vithout arry cnr¡:luyrLrurìt o¡r1:or'turritìes rll 0otlllrlcrci¿rl 'qc|viccs Tllrrt

stl11p0rt ol' j tlstif.y highcr ¡:optiIat.iorl ck:risifi'::s'

(-'. {''ol¡cltlsitllt oll l'lttll Itolicv Collrplirrncc'

'1.;rl<c* f..¡{ctlir:r.,l)lun [rolicjçrs ?.1,5 artcì l0,l.5 suÞl)(")]'t il iliìt,Jnl)itliltioir lry Ihc Planning

Ctolnniissinr:r th.rf llri,s:rrcn i.v irrn¡r¡li:npri¿rrc ftrl hi¡lli-clctrsit¡'rr:sidcutiarl clcv,llollnlcnl ¡trcl clrt fìlld

th;¡t thc [)l¡n l)olìci*s stìpp(lrL thC '2.'oning ll]flp tìnltrl)(lruetti'

:{. '['¡c pl¡¡¡¡i¡g Corrr¡rissio¡¡ c¡rn I'ind fh¡rf T.{]Dü låi.Stl{},{13Û.11,3 is sntislicil.

,l,lrL: planning Cornruissiorl r:nrr lincl rhlt l'CIXI lfl"i8ü,(J10.1],3 is ¡nlislic¿I. 'l'ltis cl'iterÌolr

t',:llt¡ìt'cs:

.'Iill,ict crrccr ri l' chrrngc in fh * n 0igh ltol'h 0otl tl l' Crlltl tlttt ll itY rll' il

nli.sf¡rlcc ur irtcallsi"stclrr,v in thc cntrt¡rrchctrsil'c ¡tltttt or z;oltitrg

pr¿lll 1¡i it rcl:rtt:s fir lhc ¡l"o¡lr:t't,v tvtliclt is thr: suhitrcl 0f tllr:

tler'clc¡rtn cttt ir¡rpl icll tion'"

'l'ìrc r\11¡rlicati¡n ¡ar.nltivc cx[;lilirìs nt pùgcs llj-l() litiv this;rrca'hus.';ttbslittlt]nlll'cltntr¿t:cl sincc

tlu: inrircsiLir¡¡ of'thc ll.-12 z,rining rlcsigrmtio'r in i98J. ttlolc tlralt 3il ¡'enrs l¡;o, 'l'(11)C

rvith "cviclcncc of'r:ltatt¡1c i¡l tlle rlciglrl-''ol'ìtr)Úd ' ' 
"'

tl¡is ilurIe'l'j¡r'tiolr b1,11a11'11 , th¿if f]ri: dcv,;lo¡rncut ¡:ittlcltt is clöltsistcttlly Iovt'ct cletrlsitY sirrglcr-

tìlrlill,i¡r rlri:;,,,..,,.,. 
t'l'1,i, 

sire is llre nnll,rcrlniiring vacttnl sitr:r ìll lh* ¿lt'cn. 
'l'he src¡ th¿l has

,.¡:vcl,r'c*l ur<:u¡u.l this sitc ha:; clcvcìo¡)ù(l un(lcr hlr,,,-tlcn.rily rcsirlclrli¿rl s?¡ltcl¿tl'ils ltlltl

,.lc'clr¡;Lrr,-,.t i.ri'tlrî,i sitc in thc lt- 12 zrning nilt¡r clcsigLluliilrl r+'r)t.¡ltl tltl iltctlltsistcnt ivith thc'

:;tt rr'ùrttlcl i tt u tlcr''c I tipnr ctt1.

I l.i r,1.ì "{l{)l.i/-il.l :( i 

^ 
l. | ]'i f 'l-t;;4 4 l. I
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plan poIic1, 3,l.lS,lì ¡rrgvieì*s tlu¡t'u]ancl u.rcs ¡rcrrilittcc'l lry tlr* pro¡roscri tlcsigrtatiorl n'ottlcl llt:

cr:r.ltpatiblå, or c,rpahic of trc,ing nlíì(lc: cüntllatiblc. rviLh cnvir't'ltlntùi1l t:onclítions ltrrcl sttrroLtttditrg

lù¡¡ risrr.s." 'l"hc Applícnric¡n llarrrrtir¡ç rlxplnin¡; tltntilet,olol:rncnt in the 1l-l?:¿orliltÈilistl'ict

rvnrrlel l>c intrtittl,.tLtióls.,vith sr¡l'rounrling,lnrrcl uses, 'l'ht'r n¡tpliciin{ woulel lte ler¡Ltircd t0 cilhcr

rlçlvelop srnlll lcit clctachcci siLrgl*-ftrrniìy lrorrsin¡4 (rvith lt l:tirtitur¡tr1 lot sizç of'305Ö sqtt;t|e ltct'

.,:n-,¡',¡icc1 t6 ¿r rlri¡irnr¡¡n l¡t sii.c oi'5,00û sqLrrrc ['cur iir tlte .R-7;loning cli.xtlict). or rtrrtJtiplc-

fìru'rilylro¡si¡grviththe par.ltìrrgiil'c¿rsoi'rthc¡:erirrrc:tùrol'The.silr:. NLritlìcrLyptol'ltotrsirtg

u,n[rlcl [:* cclrrr¡lltihlc rvitlr, nol v,'elcotlletl i:y. tlrc sut'rot¡lldirtg resir"lcrtts.

5, ('onclusion*

licrr thesc rcåsoutì. thc Plrirlnilrg Conrntìsl;iori cln fìnd that lhc eutrirtg tllilp illì1cllíllrctrt ttrcets thc

a¡rpli,:abltr ap¡irrlvirI clitr:rin in;l'C].:C I8,3tÌ0.03ù.ll.l,-3 ancl sltisflss lelcvfirtt Pl¡n Polities'

I ll¡r,e lrskcrl l¡c ('çlLl¡lt¡rriry l)cvclr)l]l11ùlti l)c¡riirlnri:nt To ¡tlircc tlris lù11crbclìllr-: irtllt a( tltc

i¡ritial 6,i11enl.itry hcar.itr¡¡ nn Nfny li.:ol5 n:rd irr llrc of"licial lìlu iìrl this Applic¿llion,

Vt:r¡' lLtt I 1' )rolll'li,

ü'h$*ü ffiÜrç

N{r,,lasorr Rtt¡ti: t':i, ['rcsidslrt
\¡l¿ry 6, l0l5
llitlrc 5

It4irlhncl C, [{clbinson

h4 C.'lì.:r'""1

l'inclosLrrcs

cu N{s. Iiclly llitz ('r'i¡r cnltil) (uv'crrcls,l

lv'ls. Mi¡lri I)uttl<ns (r'in ci¡rrtil) iivi cllcls,)

lvtr', 'lÌur ivfc{lLIir,: llvirr elrr¿il) ('rv/ cncls')

Nlr'. ,lohn l:1n¡'ç1 (r'il *nrlil) iu'/ crtc:ls')

I I lì.i,1.ì-l r{t(J:t'l .l Ì(,./\ I .ì-ì(rt?}'l{ì I
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'l'r'iN'1c1: llLrs l..inc ?6-[]cnvcltorr/'l\r¡tlatin lvla¡l tllt,.l ¡'cltùtlr,rlt

î'ilt MHT

I Selec.t a bus or rail line ,

lh¡1c I ol'I

EXII IBI'T' 3

5i4i2tll"s

7 6 - ûeave r1 o n/Tua lat i n

l{osC, )2n¿l, l)ur'h¡nl, C,t;ecrrtiurg lto¡d a¡rd l^l¡t1..

5r:hercft:les

Þ1nnd ny ^ Fri ilay

o 'l'o'i'r¡¡[¡tl¡r

" J'{) llß;rvürlr)n li'.rnsit

Çenter

Salurrl:ty

,'l'0,'l-rr;tl,;riiri

, 'lo lJr:,:¡ve¡1.,¡'n Tt'ansit

Cflntel

Sunclay

,: ìÌr'[tr¡[;riln

" To Be¡vett.r:n 'lì¡n¡it

Ctn"c't

ri'
:r

l!$lr)tlnTC

More irrfcrrnatìon

l.lcx[,rrriv,rlr f r rirrr I r¡rrrit l rirr.k*t

'lìrrì' h! lir¡"ll il)ulí:,Jct;rriÊl¡.Jf¡

&

I
ú

lVn¡ilìlr¡[Jtön
Sqt¡F'rÈ1'ç

rrf
-tc

Drtrhiln

!¡ Lnr¡ì':Y

tr¿iDw rlnt¿ltnd roi¡lir rni¡l) fll)l'

t/io'¿v on lnlctatlivt Map

Get l..i¡re 76 u¡:d;rlc: hy enrail; jrtllûrrçirìlíl¡l ¿tjdru'$s ¡lt ìi.',ri 1 lìr+rr)'f)lit'J,:l

¿\i.r r:1.:íl;ÍLíty furtur t:l

l!'ìf'ùirill ','ûiJr l.¡i!c /

f rì ¡li:: l),i)1iú¿y i{ìrrì(1,

vtifih'' \ufririlìî'. ii(l¡nt tii)l

',.'il0 l, l rilvì41
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'l'r'iN'let: 7ó-llc:rvtlr'tón,/'l'tr¿lliiIirl \\/tclttllrt"l'o'l'tt;tllltin

TftI MHT
76 - Beave rtonlïua lati n
Tr¡'Iuat¿¡tin . Wcekc.lay

Bea.¡elton SW l{all {l l"l¿rl,

Tr¡nrft Cente r llolr lD 2Zti(;

Srirfi lfr 9tå1

W;r:lr itr¡1tr:n

5r¡uar o 'l'r;litriL

Çcntclr
Stop !l.t 9{'51

T i¿ar<l 'l'r¡n:;rt

C er'ìt Êr

:irop lD }}2 17"

'[i¡alatin fralk li
Ititle

Stcp iÞ 7,1ütll

5W lìcron¿rs

Fcrry Rcl ü
Nyberg

5to¡t l0 '13ül?9

l)it¡:.r*: 1 ci f' I

lÀr-.rìdi¿n Park

llctspital Mairr

5to¡r
Stop lD 3iJt3.$

5r,l2am

ó:ü9nnt

úiSlianr

7ì00¿il'ß

7::rO.tm

SrÐl.larl

8:l0anr

9r0?ánr

9l 35rinr

101ú?trnr

'l0i4l ím

I f: 1 3anr

1 1:,15¡nr

1 2; 17irrn

T 2:5 1 pni

I i7-4pnr

1 :57pnr

?l30pr'rr

3:t)tJf)r"rr

)r30pnr

) I 57pnr

'l:2"7prn

4: 5 7pr-n

5;27prn

5:57¡inr

úl lSprn

ô: 5 3pr'n

7i?1t)r'rr

7:4 9prn

ù¡ l0prn

l!rlr 2prrr

9rJSilrn

1 0:35pm

|i:4{ia¡rt

i: 1filrn

Cri42ilrï

l;0{}rrì
7:]BÐIII

8l{)B¡rtir

tì:3$anr

rl:1Û¡rrr

91,1? ntì'ì

'I0: I6nnt

'tü:'.lBôf ï
11:?-U¡rn

1 1 :li?' ¡rl
I2:25,pr1t

12;51¡:nr

1 i3 2l)rì

2:05¡rm

213 9pnr

3101) f 
)ttl

-1:3 9 ¡rnr
',1; l_l¿jpnì

4;3fi pnt

5:o7 prn

5:37pnr

6:0 6 prrt

6:33pnr

710 1 pnì

7: Z9¡rni

7:5óprfl

û:27¡rtrt

Bl Ii9ptn

9:,1 I f)rn

lil;,t l ptn

11: 5 J¡nì

òrilil¡m

{¡:5 1 ¡nt

7l I ß¡rrn

7:,t flaur

ll; t 8¡nr

l!: ¡ú;rrrr

9:?Oiirn

0: I I ¡rnr

1 rJ; ít 5¡ nr

10:57.1rn

1 'ì :29¡nr

I 2:0 1 ¡:nr

1 ?;34put

1:0Bpnr

1:4 ,lÍ)m

¿: l4prï

214 [!prn

3 : 'l 9t)rrl

I i,l9pnr

4t1'lprln

4i,I7Fnt

li:19pni

5:,1 9prrr

6:1 7 ¡:nt

6:'.1 3prtt

7; lilptrr

7:3 0pnt

fl:t5prr

St 3liprn

l:û7pm

9;,1 tl¡;nt

I [t:.{ 7¡rrrr

('; lt¿irtr

ri:lì 3irrr

7;0?irr"t

7 ;11 ilrìl

Ûr01 arl

ü:-l l ¡r
9:0'lnr¡t

I r -l l;ilìr

f1);Ll"lüil

l,{);J7il¡

I l:t)frtrt
I l:41¡¡l
12:ì4pnr

ì ?1.17¡>rrr

l:? 1 trnl

f :5.1Þrlr

2:?ûpm

3:0 2pm

3i l4l:rnr

4:fJ4prn

4:ilÌì¡rm

5:0 3¡rrn

5: I 4F¡l
ó:0lprn

ó:3 l prn

ú:5 tp rn

"l:1.2¡tnt

7r ¡ 0f)rìi

8:'lól:rrr

[l ] 4 {ìl1m

r):17prn

9: ijfip¡r

10:Íi6pnr

6: i.l¡lnr

(r:,1,1í1rrt

ït: l4ilrrr

7;,i4üm

S; l.l¡rn

S:,{.lart

9l l4¡nr

?i.i(rirnl

l tli l ôaìlì

1û;494m

1i ill ¿1rr

1l:53¿rn

f ?":?6pnr

1 Z:59¡rn

l ì 3l pnl

1:06pM

2i41pnr

3 r 1 5¡irn

3 r471ilìl

4: l7prfi

414l'pnt

5 l 1 7¡rirr

5:47$rn

6: 1 5¡:nr

6:4lpm

7:07¡:in

7:3Zpnr

tl:û0¡Lrn

0ì?t)l)Ùt

Û I 5l'Frl

9:27pn

1 0;(tll p|ri

1 I i05I)ûr

6; I Ì¡m
6:4 9a rr

lr l9¿rn

7:,lgiìtr

Ill l9r1nl

9;,1lnm

9: lf¿rn

9:ålnrir

10:21 ¿nr

t0; F4¡rot

f 1:2ô¿1ùì

f 1 :58¡rn

I?r3Ipm
'lt04prn

.lr3Bpm

2411Þrrr

?:46pnr

3:20¡:nr

3;'i ?.pril

4 r 7^ ?.pril

4lli ?-prn

5r?-4prn

5i$lprn
ô; Zùpnt

{r Ì4 Bpih

Tl l 2prr

1:37ltnt

8l04Frlì

8:3r)Fñl

? i00pm

9r31prl

10i l.2.pnì

'1 t :D9 prn

t¡t'|"'laín

(r; Sirenr

?:2llnrn

7í5S¿fl1

S:?ßnnl

8;5tarn

9:27arn

9¡5ì)e¡rr

l0:?{ì,1¡r1

I 1i0?'rrI

l 1 : l5iìm

1l:07pm

1 ?:40pnt

I I 1 3¡rrn

Iì47Þ{il

2r21prn

zr5óÞ¡r

3 t 30prn

4trtltf)m

4: 3 3 f)fit

5 r 03prrt

5: 3 Sprn

('l03ptrr

ôl?9prrr

ór57prû

7:21pnr

7;4óprn

lì: i 3¡'rrn

8r38t)Dl

t i 08Ftrl

r) 
l 3')pnr

I {li 20þrìl

'l l;1ir1rnt

lJc iìv€ r [Õ n
'[r.rnsil Ccnter

lf o¿i ll) Çr)lì1

SW l'iall [i l'lart
'itrr¡r ll) 72l.i6

\!iashìrr 1¡t:on

Sqt.r;r rc 'l'r;Jnslt

tlcntnr
Slr-rp iil 96¡i1

Tig*rii Tr;rnslt
(enf.cr

5tn¡r lD lí7 I ?

Tuåi¿!tln P¿rrk tl
llìcls

ltoyi l) 7BF{ì

5\å/ Û<¡otr¿"s

linrry Rd &

llyl:crR
Stop ll) 1i(,r/.)

À\crfrJior: Park

llospitaI Â4airr

Stop

5to6 lD 3llrill

Til'1 r,{.ìrr{i;ri(, is i'flt:t.livt,Ir¡! j. ?01 5.

Itt I ¡"r:/.rl ri r tr,:t.(l l gi:;t:l¡c(l Lr I u:ii r'"'/t l (l ?(r 0 h t rl I 5/4i l(.rl 5



l'r'iN,{ct: 7(r-lTr:¿rvcrloni"l"ualulitt \\'r.:clicliit¡'"l'o I}cltvc¡'loll'l'l'¿tli--it C'cntcr

T'mfl eflËT
76^Beaverton/Tua la ti n
'[r: ßeavr:rlr'¡n 'f-ri¡nsil (.cnter ' Wt:cl<riay

ÀteriqJi*n Pnrk 5W IJoc;rtcs 'l't"¡a latin Park tt

llospitðl Àti¡ín Ëerry Rcl tl lìlde
Stop Sr'nsc;: 5tt¡: :D ì/BirU

5l0ll ltl :18¿)tJ 5lûÞ ll) 13{l{ì4

Tlgord Trans'lt
Cente r

St*p lD t12-ffi

Wtrslríngton
5quðre Trnnsit

Cr: nter
Sto: lD 9úlit]

5W llall ei il¡rt
Strr¡r lÐ 2)Slì

Pi.r¡ìc I o1' I

ßeu,¡i".rton

Tr¡nsft licntcr

5l4ll,1r'ìì

6r'!,i¡rl

ó:.17¡rt

7:û,f¡rr

7:11(i¡in

fJi l(l¡ìnÌ

ll;4lirrrn

9i-19¡ìr'|l

9:51 nnr

'll)l?3irrr

l urlvl¡rr

1 I i¿4¡rn

1 I i 58,1f1

f 2;30pm

1l04pnr

'll3fi¡:nt

?i051)nl

l:,13pnr

?r5{l¡rnr

3:1,lprn

3: $3prn

4:14prrì

4:53¡xn

!i:2li ¡rrn

5l 5ûpnt

l¡ i 3 0pr¡

?:0llpnr

7:33pnt

ll:09 ¡rr rr

ß l3U¡rnr

l)3'lþn

5:liûailì

{-ill.¡rrr

6:4ú¡nr

7: I4¿rm

7:,1f,.,:r rn

8:2{14 nl

B;54¿irrt

9:2&nnt

î Ö: ((.1¡ nr

l0:3?¡rl
1 1:llll;iut

1 1;.ì3a¡rt

12:0?¡rm

'l 
.J; 

39 pnr

l:131:nt

l:4 5¡rnr

2ì 14¡)tìì

?: 'l2l)rr¡
1:07pnr

3:341irn

dl03 Þrrr

4:33 pm

5:0?¡rnr

5: j4 
Jrrn

6:û7¡rnr

{,: }Bpni

7:1 1¡:rn

7:4 Iptl
8:1 7¡rrrr

fì l 58 ¡.rnt

9:44 prrr

ô:00hðn

6;2f;a;tt

{¡; Ìi1 nnl

7; l9nnr

7:5 2 anr

B:2 5¡*nr

lJ:5,)*nr

./: J J¡Ûf

1û:iltiau

I 0;37*rn

I l;08¡rn

1 I :3t?rm

1 2; | 2Fnr

12t't,lÞlt

1 : I 8¡:r'rr

'l : 50¡rrrr

21 1 r)prrr

2.i,17þr1\

ll: I Zpnr

3: I 9pm

4iürjf)il1

4: I Þplr'

å;öBpnr

5:40prrr

ô:1?-pm

ó:¿:tpni

71 15prn

7:,15ptl

8: 2.I pru

I tr,i'L1>t:tt

9:4 0írrIr

6:1 0¿fi|

{::Jíem

7 rû?er¡

7'J 1 ¿n¡

lì r04¿i¡r

B;37r,u

9r10¡'n¡

9lq"l¡,ru

I ûl I ú¡nl

I lJ:4 R¿rn

l1:l9¡rrÍ

I I 149år¡n

f ¡:24Þûl

l 2:56pm

1:3Ðprn

?:0 2llrrr

?: J l llrrr

?:59llm

3: l.6pni

3:5 Spnr

4: llpm
4;5 lfm
lí; ?4¡rnr

5:56prn

ó:25prrr

6:54tlnr

7:15pnt

7: 5 fi¡>rrr

B:3 1 pnì

?l12pr'fi

9: 5 Spnr

6i?il¡itr

{rl4¿'trn

7; t 5¡nì

7:,1|jnrr

B: l7¡ilt

Bl49urn

9;27.anl

9:51àrn

I 0lT.ll¡tl

I I rllUniir

I l:ll7¡nr

12r02pnr

I 2;38pñ

1: 1 Optrr

1;43pin

2:15f]lll

21,14Fllì

3:'l }pm

3:4tprn

4lûlJpnr

4í3l,Frn

È:0spnr

li:31pnr

ó: 1 0prr

ó:3lJ¡:rrr

7: û6pût

7:37¡rnt

tt:07¡:nr

fJ:43¡:nr

9iì4Frn

10i'l(]pnì

ó:?ó;!rr

(r;lj.latn

7:21¡rm

T;liÌirm

û:i3¡rn

t itlau
tJ;lIhrr

1ülÉlarri

10i:ldiìnl

I I :0úini

I I :3[}oil

1 2:Ûûpûi

i 2i.l4pnr

1: lópm

1149¡.rrrt

212lpùr

2lSlpin

3r Zûpni

3:4Tpnr

,l:15prn

4:45pnr

5115pr1

fil,kSprn

ó;'l óprn

(¡í4"f1¡nr

7: llprn
7'.{3ptrt

lì:1 3¡-rnr

!l:4iprrr

9;3rrÊnì

10i I 5pr1r

(r; J 5r,rn

7;il.ì¿nr

/:J3¿nl

ll;û I i:nr

t:f i¿lnt

9:ü6¡r¡r

9: ]9rrrrt

1t); I llrìnr

I0:,15¡m

l1:f7¡ll
I 'l :4t).ìûì

12;2bprn
-l î ;5 ¡! pm

'l i 2Sfrfl

2r0"!¡wr

2i3 3p¡n

ilosp*r
i tl lìpnt

.lrö0pm

4r lBp¡r

4ì 5 Bpm

5l 20prn

Ii: lí ßpnr

ó: 2 Bprn

óI5Sprrl

7:)-1prrt

7 i li 3pllì

â: ? Sprn

lJ j 5 6prrr

9 r :l tlFilr

10:21f)r'r1

l¡eridian F¡rk
llciipiurl Àla1n

Sto¡r

5|:úÞ lD :l8arti

5\,V ßoones
Fcrry Rd &

S¿'ntl ¿';l
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May 14,2015
Michacl C. Robinsoll

M tìobinson@pcrl< insct>ic conl

o (503) 727-2264

r, (503) 346-2261

VIA EMAII-

Mr. Jason Rogers, Chair
City of Tigard Planning Corr,mission
13125 SW Hall Boulevard
Tigarcl, OR91223

Iì.e: City of Tigarcl File Nos. ZON20l5-00002iSU82015-00001/V4R2015-00001;
Heritage Crossing ZoningMap Amendment, Subclivision ancl Variance Application

(the "Application")

Dear Chail.Rogers ancl Me¡rbeIS of the Planning Commission:

'fhis olfrce represents Venture ploperties ("Venture"). This letter is submittecl on behalf of

Venture to respond to four (4) issues:

(1) Letter clated April 30,2015 frour Mr. Michael Mitchell;

(2) I3mail dated April 30,2015 from Mr' Brian Wegner

representiug the Tr"ralatin Riverkeepers;

(3) The cleänition of "net cleveloprnent area" as it applies to this

site; and

(4) Email dated April 23, 2015 from Mr. Brian l-larper representing

Metro.

I have asl<ecl ML. Irloycl to place this letter in the olficial Plauning Departtneut lile for the above-

relèr.encecl Applicatión u,.rá b"fbre the Planning Cornmissioll at the beginning of tlie initial

eviclentiary healing f'or this Application on May 18, 2015'

1. ltesponse to lctter from Mr. Mitchcll.

Mr.. Mitchell raises two (2) issues concerning the two (2) wetlands ou the site. The f,rrst is his

questio' about tlie delineation of the wetlands. Venture contractecl with AI(S Engineeringto

lielineate the wetlancls. AI(S has delineated tlie wetlancls ancl the Oregon Department of State

I-ands ("DSL") has accepted the clelineatious'

Seconcl, Mr. Mitcliell raises the issues o1'whether the wetlands will be f rllecl. Tlie wetlands are

not 
'rappecl 

on the Tigard Sensitive Lancls map ancl are wetlands ovel which DSL and the United

I I (r543'0C)02/l.llCA t- I 259(10233 1
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Mr. .Tasou Rogers, Chair
May 14.2015
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States Ar¡ry Corps of E¡gineers ("COE") have jurisdictioll. Venture has applied for a fill permit

to till both ol'the isolated wetlands.

.fheCitycloesnotregulatethelìllofwetlandsnotshownontheCity'sSensitiveLanclsmap' To

the extent the Applicãtion is able to satisly the applicable criteria for fill permits issued by DSL

and COII, then the wetlands may be lawftllly lìlled'

Mr. Mitchell also raises two (2) issues unrelatecl to wetlands. Ilis first issue concerns traffic

in"r.ur. in the neighborlioocl. The Application's evidence dernoustrates that traffic generation

iì.om the subclivision proposed by venture willbe consistent with tlie types of streets serving the

subclivision and that those streets have sr-rfÏcient capacity to accommodate the expected vehicle

trip generation from tl-re site. As an aside to Mr. Mitcliell's comments, Venture believes that the

dow"nzo.i'g of this pr"operty from R-12 to R-7 is appropriate ancl developrnent of the propelty in

the R-7 zone will g.n",ät" iess vehicular traffic than developtnent of the property in the current

R- I 2 zotte.

'fhe seco.d issue unrelated to wetlands raised by Mr'. Mitchell is the lack of a neighborhood

1rark. No applicable approval criteria require a neighborhoocl park. The neighborhoocl in which
'li4r, 

MitchelL lives, anå which sulrounds the site, is a pleasant neighborhood with large

si'gle-fàr'ily lots provicling outcloor recreatioll space lbr fàmilies ancl children, Venture would

likJto cleveiop the same ty"pe of'single-fàmily cleveloprnent on this site and will be able to do so

in tlle R-7 zo¡es but will ánly be able to provide smaller lots with less open space if the R-12

zone is retained.

2, Ilesponse to Bmail from Tualatin Riverl(eepers'

.fualati. 
Riverl<eepers r.aises an issue regarding the wetlands. As notecl above, the City does not

regulate wetlancls il.rut o.. not locatecl on the City's Sensitive Lancls map. As long as Venture is

able to clemonstrate to the satisfàctiorr of DSL ancl the COE that the isolated wetlands r-nay be

Iìlled, then that is aPProPriate'

Tualati¡ Riverkeepers also argues that the wetlands areas n'ìay not be ir-rcluded in density

calculatio's. For th" r..oro,r, ãxplained below under the discussion of net development area,

density calculatio¡s are controttåa uy the Tigald Comrnunity Developrnent Code ("TCDC"), not

Metro.

3. Calculation of Net Dcvelopment Area'

'fhe pla'r-ring Cornmission can fincl that the clefìnition o1"'net developt'nent al'ea" in TCDC

1g,715,020.A,1 exclucles areas not mappecl as Sensitive Lands. Wetlands outside of Sensitive

Lancls nray be calculatecl as part of the net cleveloprnent area. Ful'ther, TCDC 18.77 5 ,010, part of'

I I ó543-0002/1.1,ìCAl- 1259(10233 1
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Mr. .Tason Rogers, Chair
May 14,2015
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the "Purpose" statement, does not control over the specific definition found in TCDC

18.715.020.4.1, Finally, TCDC 18.775.020.D, "Jurisdictional'Wetlands," provides that

wetlancls, subject to other jurisdictional requirements aud not mappecl as seusitive wetlands on

the City's n1ap, are not subject to a Sensitive Lands pertr-rit'

Because the two (2) isolated wetlarids areas oll the site are not located on the City's Sensitive

I-ands merp, ancl because they are subject to the jurisdictiorl o1'DSL ancl the COE, they may be

lìlled if the approval criteria 1'or hll ale satisfied.

Ms. Doul<as, representing Venture, will submit a separate letter requesting a condition of
apploval if the Planning Comurission approves the zoning map amenclment and subdivision

applications. The conditiori of approval will provide that in the event that Venture demonstt'ates

that it is fèasible to obtain the necessary frll pennits, then it is appropriate to iltclucle the two (2)

isolated wetlancls areas in the net development area so that they rnay be calculated for density

pul.poses. II'fìll pemrits are not obtainecl, then they tnust be exclucled fi'om the net developurent

area. In any event, tl-re Planning Commission can lincl that it is feasible f.or Venture to obtain the

necessat'y fìll pemrits and, pnrsuant to the relevant TCDC provisions cited above, the two (2)

isolated wetlancls areas lnay be calculated as part of the net development area and included in the

clensity of the site.

4. Res¡ronse to Email front Metro.

Metro assets that the City may not change the zoning district f}om R- 12 to R-7 on this site

because SW Hall Boulevard is designated as a "Cotridor" on the Metro 2040 Growth Concept

Map. Metro reaches this conclusion because it disagrees with the Applicant's findings pursuant

to Metro Cocle section3.07.l20.E. Metro Code 3 07 120.8 provicles as fbllows: 
r,

"A cify or county may reclu the minimum zoned capacify of a
the recluction has a negligiblesingle lot or parcel so long

effect on thc city's or coun
rcsidential capacify."

'fhe Tigarcl Cotlprehensive Plan contains the 's minimuur
',,/.'

zongd.capacity pursuant to

acknowleclgment by Metro. Tigard Cotrrprehensive I 10, Page 10-2 provides that an

aclditional 6038 dwelling r.urits can be constructed in the city (the 1996 nurnber). (Exhibit l)
Sr-lbstantial eviclence in the whole record demonstrates that the diff'erence between the R-12

cleveloprnentof'130 lotsandtheR-TcleveloptlentofTglotsfbranetdil'lerenceof5l lotsis
"negligible" becaLtse it represents less than 1o/o of tlie City's lliuimum zoned capacity for
aclclitional dwelling units (and an even smallerpercentage of the City's total zoned capacity).

I I (r543-0002/t.1.:GAl- I 259(r0233. I
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Mr. Jasorr Rogers, Chair
May 14,2015
Page 4

Tlie wor.cl 
,,'egligible" is unclel.nled in the TCDC. TCDC 1 8. 120.01 0 directs that the coururonly

acceptecl, clictiorrary meaning be usecl where a word is ttnclefiued in the TCDC. "Negligible" is

clefined as ,,so small or unimpor.tant or of so little consequence as to warrarìt little or no attention;

trifl ing." tnerriam-webster.com.

'fhe pla'¡ing Commission can find that tl-re reduction of 51 units is a negligible reduction.

Moreover, *tril. the phrase "negligible effect" is lbund in the Metro Code adoptecl by the Metro

Council, tl-re Plan¡ing Co,on1irsion in this quasi-juclicial proceeding may apply that term based

o' eviclerrce bef'ore it, Metro's argument that the reductiorl o1'51 units is not negligible is not

supportecl by the evidence in the lecord. Tl-re Planning Cotnmission can find with that the

reå'ction of only 51 u¡its from the City's minimum "zolled capacity" (as that term is defìned in

Merro Cocle 3.07.1010; Exhibit 2) will have only a negligible effect.

5. Conclusion.

On behalf o1'Ve¡ture, I respectlully request that the Planning Commission reject the issttes

raisecl by Mr. Mitc¡ell, the fualatin Riverkeepers, ancl Metro, and furd that the applicant has tnet

its bLrrdån of pr.oof on these issues to the extent they are relevant to applicable approval criteria.

V/itlr respect io the net clevelopnìent area issue, tl.re Planning Commission can find that the two

(2) isolaied wetlar-rcls areas, because they are not shown on the City's Sensitive Lands map' may

be calculatecl as part ol'the site's net developrleut area'

Very tluly yollrs,

rji,

ichael Robinson

MCR:rsr
Ilnclosures

cc I(elly Ritz (via eniail) (w/ encls.)

Mimi Doulcas (via ernail) (w/ encls')

Tom McGuire (via ernail) (w/ encls.)

Lina Srnith (via ernail) (w/ encls.)

John Floyd (via email) (w/ encls')

Galy Pagenstecher (via email) (w/ encls')

Stacey Reecl (via email) (w/ encls.)

I I (;543-0002/l-l:Ì(ìAL I 2 59(10233 1
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Urban Growth Management Functional Plan

Nlctro implemcnts Goal 10 through'fitle 1. fb mcet Title 1, each jurisdicrion

rvas rec¡-rirccl to cletcrmine its housing capacity and adopt minirrrutn clensiq'

rccluiletncnts. Tigarcl adoptecl an B}'Yo of minimum clensity requirement for

clcvelopmcnt in 1998, rvhich lneâns that a dcvcloPment must build B0% of the

maxirnum units allorvecl by the zoning designation. The Ciry has committecl to

provicling thc der.clopment opportunity for an adclitional 6,308 dwelling units

betrvecn 1998 - 2017. This nurnber sholvs Tigatcl's zoned capacir¡' for acldi-

tional dwelling units. It is an estimate basecl on

the minimutn numl¡er of clwelling units allowecl

in each residential zoning clistrict, assuming

minilnum clensiry rcquiletncnts.

The City of T'igard maintains an up-to-date build-

able lands inventor¡ a permit tracl<rng s)¡stetn

fot developmellt, as well as complying rvith

NIetro's I'Ìunctionai Plan. The City is tesponsible

for monitoring resiclentral clevelopment. AII of
these tools aicl the Ciry in rnonitoring its progress

torvarcl the above goals, ancl cletermrmrg if the

opportunity rernains for current and futrrrc resi-

dents to have divcrse housing choices.

Tigard's Geographic Limits to Growth

L-r the last several years, Washington County has url¡anized significant areas of
urrincorporated lancl to the south ancl rvest of Tigarcl. It ancl sen'ice clistricts

pr:orriclc thc u-rininrum requitcd facilities and sen'ices. -fhe counfy'.s actions,

combinecl rvith state annexation larg make it is improbable that most of these

c'levelopecl lands rvill allllex to'l-igard. Urbanized unincorporatecl land forms a

barricr befrvccn f igarcl and unincorpotated utbau growth ateas clesignated by

Nlctro. Thus,'IigarcÌ is r,rnlil<cly to expancl its City bounclaries in the future. 'l'hc

lacl< of vacanr resiclcntial land r.vilì requu'e T'igarcl to meet its housing capacity

cotntnitucnt rvithin its current, mostl)/ built-out, City llnits' This rvill rcquu:e

actions to incrcasc rcsidcntial clcusitl, rvithin the appropriate areas such as along

majclr trallsportation corriclors, and rvithin cicsignated lìcgional ancl'fown

Ccnters. 'l'hus, much nerv resiclcnual clevelopment rvill occttt through urbau

inÊll ancl rcclcvelt>ptncnt.

Citl' of 'I'igarcl I Cornprchcnsivc l)lan10-2
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sufficient to support and under normal- circumstances do
support a prevafence of vegetation typically adapted for
life in saturated soil conditions. Wetlands generally
include swamps/ marshes/ bogs and similar areas' Vüetlands
are those areas identified and delineated by a qualified
wetland specialist as set forth in the I9B7 Corps of
Enginee rs Vùetland Delineation Manual.

( uuu "Zoned capacity means the highest number of dwelling units
e allowed to be contained in an area by

TITLE 1].:

3.07 " 1105

obs that
ZOllL ng an other city or county iurisdiction regulations.

(Ordinance No. 91 -'lI5B, Sec. 1. Amended by Ordinance No. 9B-'72IA, Sec. 1;
Ordinance No. 98-730C, Sec. 10. Readopted by Ordinance No. 00-839, Sec ' 1.

Amended by Ordinance No . OO-8 694, Sec . 2; Ordinance No . 02-91 2A, Sec ' l,'
ordinance No, o5-1077C, Sec. 6; and Ordinance No. 10-L2448, Sec. 9).

PLANNING FOR NEVI URBAN AREAS

Purpose and Intent
The Regional Frameworl< PIan calls for Iong-range planning to
ensure that areas brought into the UGB are urbanized efficientJ-y
and become or contribute to mixed-use, walkable, transit-
friendly communities. It is the purpose of Title 11 to guide
such Iong-range pJ-anning for urban reserves and areas added to
the UGB. It is also the purpose of Title 11 to provide interim
protection for areas added to the UGB untit city or county
amendments to land use regulations to all-ow urbanization become
applicable to the areas.
(Ordinance No. 99-B1BA, Sec. 3. Amended by Ordinance No. 02-9698, Sec. ll;
and Ordinance No. 10-I23BA, Sec. 5; and Ordinance No. I1-I252A, Sec. 1).

3.07.1110 Planninq for Areas Desiqnated Urban Reserve

A The county responsible for land use planning for an urban
reserve and any city likety to, provide governance or an
urban service for the area, shafl, in conjunction with
Metro and appropriate service districts, develop a concept
ptan for the urban reserve prior to its addition to the UGB

pursuant to sections 3.07 .1420, 3.07.1430 or 3.07.1435 of
this chapter. The date for completion of a concept plan and
the area of urban reserves to be planned wifl be lolntly
determined by MeLro and the county and city or cities '

A local government, in creating a concept plan to comply
with this section, shall consider actions necessary to
achieve the following outcomes:

B

Effective 09/IO/I4 3.07 5B of 129
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Chapter 18.510
RESIDENTIAL ZONING DISTRICTS

Sections:

18.s10.010
18.510.020
18.s10.030
18.510.040
18.510.050
18.510.060

Purpose
List of Zoning Districts
Uses
Minimum and Maximum Densities
Development Standards
Accessory Structures

18.510.010 Purpose

livabili One of the major purposes of the regulations governing
development in residential zoning districts is to protect the livability of existing and future residential
neighborhoods, by encouraging prirnarily residential development with cornpatible nonresidential
development-schools, churclres, parks and recreation facilities, day care centers, neighborhood
commercial uses and other services-at appropriate locations and at an appropriate scale.

B. Encouraee construction of affordable housing. Another purpose of these regulations is to create the

environment in which constructiou of a full range of owner-occupied and rentalhousing at affoldable
prices is encouraged. This can be accornplished by providirrg residential zoning districts of varying
densities and developing flexible design and development staudards to encourage innovation and

reduce housing costs.

18.510.020 List of Zoning Districts

A. R-l: low-density residential district. The R-1 zon ing district is designed to accolntnodate detached

single-farnily homes with or without accessol'y residential units at a rninimurn lot size of 30,000
square feet. Sorne civic and institutional Lrses are also perrnitted conditionally.

B. R-2: low-density residential district. The R-2 zoning district is designed to accommodate detached

single-family homes with or withor¡t accessory residential units at a urinirnurn lot size of 20,000
square feet. Some civic and institutional uses are also perrritted conditionally.

C. R-3.5: low-density residential district. The R-3.5 zouing district is designed to accornrnodate detached

single-farnily homes with or without accessory residential units at a nlinin.runr lot size of 10,000

square feet. Duplexes are permitted conditionally. Sorne civic and institutional uses are also pertnitted

cond itiorrally.

D. R-4.5: low-density residential district. The R-4.5 zonir"tg district is designed to acconlmodate detached

single-family hornes with or without accessory residential units at a r.ninitlurn lot size of 7,500 square

feet. DLrplexes and attached single-family units are permitted conditionally. Soure civic and

institutional uses are also permitted conditionally.

E. R-7: rnediLrm-densitv residential district. The R-7 zoning district is designed to acconlnlodate attached

single-fantily .hornes, detached single-fanrily homes with or without accessory residential units, at a

minitnuln lot size of 5,000 square feet, and duplexes, at a rninimunr lot size of 10,000 square feet.

Mobile lrome parks and subdivisiorrs are also permitted outright. Sorne civic and institutional uses are

also permitted cond itionally.

A.

Code Update: 4/l 5
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City of tigard
Land IJs. Applications 14/15 Fee Schedule

$ 343

APP]].\L

CONDI'T'IONAL USE PERì,II1'

DE\¡EI-OPÀ,IE NT' C ODE PIIO\/ISI ON Iì11\/I J..W

fi 3,211

f$

$

292

585

351

fi 3,234

$ 343

tl

f[ 364

6,404

6,404

701

I,788

$86

¡\CCESSOIÌY IIESIDEN'I],\L UNI'I'S xl zee $ 41

¡\NNEX/\TION
ù,foratoriurn on Ànnexation fees in cffcct urìtll l:ìcltrtrarl' 2Qlzf

Director's Decision (Typc II) to I-learings Offlccr

f$ 2,803

fi 292

(¡
.1P 41,1

o
,tp

Expedited Rcvierv (Deposit) < ff 3s1 fi

Flearings Referee $ sss $

PÌanning Cornmission/I-Iearings O fflcer To (ì ity Council $ 2,818 $ ¿116

¡\PPRO\¡¡\L EXTIINSION fi 299 $ 44

BLf\S-fiNG PEPùIi'f

Initial

$ 317

$ 5,580

$ 47

ll 824

N.Ia jor i\f odifica tìon $ 5,580 $ 824

À,Iinor À,Iodification $ ott $ 90

DESIGN E\/¡\I.U'\T'ION T'E /\À,I @E'f ) Rl:iC OÀ IÀ IEN DÅ'I'l ON (DII,POSII)

Single-Far:ri\, Iìrildirrg Plan

$ 1,558

fl 7s

$ 230

$ 11

Con-rurcrcial/Industrirl/Insti tution*Ncrv Dcvclopnrcn t fi zgg $ 44 li 343

Cornrncrcial/Industrìal/Irrstitt-ttion-'-['enant lnr¡rxx'ctrcnts il ]lxistir'rg l)eveloprnent

Projcct \/rltration up to t$4,999 ll $ $

Projcct \¡alnation $5,000 - $74,999 Xl 7s $ 1l $8ó
l)r'ojcct \/nìuation $75,000 - $149,999 Íl 187 ft 28 $ 2rs
Projcct \/alnation $150,000 aucl nr<.¡rc Q oOOsP 3/ / $ 44 $ 343

DO\X/NTO\VN] ÌtB\/t l.iw

Dorvntorvn lìcvicrv Con-rPliar-rce I_,cttcr (I'1'pc I) fi 611 t' 90 $ 701

I)orvntorvn l)esign .-\ cl r-ninis tra tirrs l{sf is1v ('l ¡'¡rc I I)

Uncìcr $1,000,000 lf 1,428 $ 21 1 li 1,(139

basc * 0.004 x projcct I'alltatiol.t

$1 ÀfilLon/Ovcr' (l\Ilxirnurn f-cc of S25,()l)()) $ 5,505 $ ¡lt: $ ó,31 []

basc * 0.002 x plo)cct vahradon

f)orvrrt<>rvn [)csign lìcvics'- f)csien lì.cvicu' I]orrlcl ('l t pc III) li 2,897 !ì 428 Iì 3,325

basc * applicablc'l'i'pc II fcc

I f l:ì- \ I{l ¡.- ( ì l)OS]'P()N I.ll llli .s'l $ 340 It 50 ..5 390

FIIS'l'Oììl C O\¡l:rììL- \\'/llliYIl,iW 1) I S't lìl (-'l

I listoric Ovcrla)' l)csignation $ 4,363 e
{2 6,t4 $ s,007

ììcrnor'¿rl of I Iisto¡ic ()r'crla)' I)csi.gnltir>n $ 4,3(13 $ 611 $ 5,007

L.rtcrior' .\ltcmtion in J lisroric ()r'crluv l)istlicr $ ó5,+ $
()l $ 751

i\cir, (lonstruction in IIistoric ()r'clllv I)istrict lì (r5'{ $ 9l li 751

l)cnroìition irr Ilistoric Ovcllav l)isrrict $ (r5-l $ 97 $ zsl

l:\(.UIìl)1.¡\\l'r't'sclrcrlLrlc\2()lJ-2()15\'l islr'rì 20 1,1-ljlr.r'schcrluìr..xlsr I ol'-l
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City of Tigard

Memorandum

To: Honorable Mayor Cook and Tigard City Council

From: John Floyd, Associate Planner

Re: Appeal of the Planning Commission’s final order for the Heritage Crossing Zone 
Change and Subdivision (ZON2015-00002/SUB2015-00001/VAR2015-00001)

Date: June 30, 2015

Background Information

On May 18th, 2015, the Tigard Planning Commission held a public hearing to consider the 
Heritage Crossing Project, a quasi-judicial zoning map amendment and 53 lot residential 
subdivision.  The project site is located at 15435 SW Hall Boulevard (Schmidt Acres, LLC), is 
approximately 9.10 acres in size, and has significant frontage along Hall Boulevard and two 
existing street stubs into the Applewood Subdivision.  

The requested zone change would amend the Tigard Zoning Map to remove the existing R-12 
designation assigned to the property in 1983, and replace it with an R-7 designation. Key points 
include the following:

 The Tigard Development Code requires the applicant to meet three approval criteria for 
a quasi-judicial zone change.  All three must be met, not one or two.  The Planning 
Commission found that the application failed to meet any of the three of the approval 
criteria.

 Both zones meet the definition of "medium-density residential," but substantially differ 
in allowed densities and housing types.  

o The R-12 zone is intended to accommodate the full range of housing types at a 
minimum lot size of 3,050 square feet.   This includes single-family detached and 
attached, duplexes, and multi-family units.

o The R-7 zone is a more restrictive designation and is designed to accommodate 
single-family homes on 5,000 square foot lots, and duplexes on 10,000 square foot 
lots.  Attached single-family homes are allowed, but subject to restrictions and 
possible conditional use permit review.

 The effect of the zone change would be to remove housing capacity on one of the City’s 
largest and least constrained infill sites, by reducing both the number and variety of 
potential dwelling units that could be developed.



As detailed in the final order and draft minutes, the Planning Commission denied the 
application in a 5-1 vote.  The Planning Commission felt that the applicant had not made a 
compelling case given the high burden of proof necessary to comply with the approval criteria.  
Because the associated subdivision was proposed to meet R-7 standards, it too was denied for 
not meeting the standards of the existing zone.

In response, the applicant filed an appeal on June 15th.   In order to grant the appeal, Council 
must find the application consistent with all three approval criteria specified in Tigard 
Development Code (TDC) 18.380.030.B:

1. Demonstration of compliance with all applicable comprehensive plan policies and map 
designations.

2. Demonstration of compliance with all applicable standards of any provision of this 
code or other applicable implementing ordinance; and

3. Evidence of change in the neighborhood or community or a mistake or inconsistency 
in the comprehensive plan or zoning map as it relates to the property which is the 
subject of the development application.  

To assist Council in their consideration of the appeal, staff has summarized and responded to 
the applicant’s appeal letter as contained below.

Zoning Map Amendment (ZON2015-00002)

“Proposal Description” (Page 3 of Final Order)

Applicant: “The Planning Commission erred by excluding R-12 lands in the River 
Terrace area from its analysis of the amount of available R-12 land…there 
is no basis for the city Council to exclude the consideration of R-12 lands 
in the River Terrace Area”

Staff Response: The proposal description in Section II of the final order was included as 
background information, and is not an approval criterion.  As noted in the 
final order, the description cites acreage calculations from the most recent
Buildable Lands Inventory available (January 1, 2014), which predates 
adoption of River Terrace Zoning.  

“TDC18.380.030.C.2 - Demonstration of compliance with all applicable standards of 
any provision of this code or other applicable implementing ordinance;” (Page 6)

Applicant: “The City Council can find that the Metro Functional Plan is neither part 
of ‘This Code’, nor is it an ‘applicable implementing ordinance”.

Staff Response: Metro is a creation of the State for the purposes of implementing 
Statewide Planning Rules at a regional level.  The Metro Functional Plan is 



relevant and applicable to this decision pursuant to TDC 18.210.030.A 
(Consistency with comprehensive plan and all laws) and Metro Code 
3.07.110 (Housing Capacity:  Purpose and Intent).  Therefore, Metro Code 
requirements are applicable to this decision.

“TDC18.380.030.C.3 - Evidence of change in the neighborhood or community or a 
mistake or inconsistency in the comprehensive plan or zoning map as it relates to the 
property which is the subject of the development application.” (Page 6)

Applicant: “The City Council can find based on substantial evidence that there is 
evidence that there has been either a change in the neighborhood or that a 
mistake in zoning has occurred”

Staff Response: The final order and associated record do not support this conclusion.  

As detailed in Section III of the Final Order, the R-12 zone was properly 
adopted and reaffirmed by Council in 1983 under Ordinance Nos. 83-24 
and 83-52.  There is no evidence of a mistake in the zoning map.

The Final Order contains substantial evidence regarding the history of the 
site and adjacent properties (Pages 2-3 and 6-9).  On balance there is 
evidence of more continuity than change in both the neighborhood and 
community goals. The site met the locational criteria and policy goals for 
the R-12 zone in 1983, and on balance the site continues to meet similar 
goals set forth in current Comprehensive Plan Policies.  These include the 
placement of land intensive densities adjacent to transit corridors and 
arterials, proximity to services, and the efficient use of relatively 
unconstrained land.

Comprehensive Plan Policy 2.1.2:  “The City’s land use regulations, related plans, and 
implementing actions shall be consistent with and implement its Comprehensive Plan.”

Applicant: “The City Council can find based on substantial evidence that that zoning 
map amendment is consistent with and will implement the plan”

Staff Response: As detailed in the Final Order, the Planning Commission found the record 
to be inconsistent with applicable Comprehensive Plan policies.

Plan Policy 2.1.5 “The City shall promote intense urban level development in Metro 
designated Centers and Corridors, and employment and industrial areas.”

Applicant: “The Planning Commission erred in finding [this policy] applicable…the 
plan policy calls only for the city to promote intense urban level 
development in designated corridors.  Plan Policy 2.1.5 says nothing about 



whether the City may change a zoning map designation…and the change is 
supported by, and implements other Plan policies.”

“Moreover, the Planning Commission erred by failing to define the term 
“intense urban-level development”.  

Additionally, the Plan policy does not prohibit other than intense urban 
level development.”

Staff Response: The policy is applicable in that the action before the city is within the 
definition of the term “promote”, is of relevance to the intensity and 
style of development that would be allowed on the site, and the 
property is located in a Metro designated corridor (Hall Boulevard).

As defined, the word promote has clear meaning, as defined by the 
Comprehensive Plan glossary:  “support, advocate, or take affirmative 
action to achieve a particular community objective”.   In the context of 
this policy, the community objective is “intense, urban-level 
development” along Metro designated centers (i.e. Downtown Tigard) 
and corridors (i.e. Hall Boulevard).  

Applying this policy to the project, the City is being asked to take 
affirmative action in a metro-designated corridor that (1) would reduce 
the intensity of uses, and (2) would preclude or prohibit types of 
housing more often found in urban areas than suburban or rural areas.  
Council can find the requested zoning map amendment to be contrary 
to the content and intent of this policy, and uphold the Planning 
Commission denial.

Plan Policy 2.1.14 Applicants shall bear the burden of proof to demonstrate that land use 
applications are consistent with applicable criteria and requirements of the 
Development Code, the Comprehensive Plan, and when necessary, those of the state 
and other agencies.

Applicant: “The City Council can find that the applicant has met its burden of proof 
to demonstrate that the zoning map amendment is consistent with the 
applicable criteria of the TCDC, the Plan, and the Metro Functional Plan, 
for the reasons explained in this letter and other evidence submitted by the 
applicant.”

Staff Response: As discussed in the final order and draft minutes of the hearing, the 
Planning Commission found that based on the record before them, the
applicant had not met the burden of proof.  



Policy 2.1.15.C:  The new land use designation shall fulfill a proven community need 
such as provision of needed commercial goods and services, employment, housing, 
public and community services, etc. in the particular location, versus other appropriately 
designated and developable properties;

Applicant: “the R-7 zoning district is the most compatible zoning district with the 
surrounding development and substantial evidence demonstrates a need 
for additional R-7 housing at this location, in part, because of the 
requirement for compatibility.”

Staff Response: As documented in the final order and draft minutes, the Planning 
Commission found insufficient evidence of a need for housing built to R-7 
standards in this particular location, at the expense of other allowed 
housing types, versus other similarly zoned and developable properties 
across the city.  

In their application and appeal letter, the applicant cites neighborhood 
compatibility as a community need in this particular location.  The
applicant has not provided clear evidence of a community need to remove 
the R-12 designation in order to address potential compatibility issues.  

 The application does not identify how development built to existing 
R-12 standards would create specific aesthetic, environmental, or 
operational conflicts that would prevent neighboring residents from
enjoying, occupying or using their property without interference.  

 There is substantial similarity in the development standards for 
height and massing between the existing and proposed zones (final 
order page 3).

 The Tigard Development Code requires certain site and building 
design treatments to ensure compatibility where there is a zone 
boundary or differential housing types. For example, new housing 
within Heritage Crossing would be required to maintain a 30 foot 
setback from the periphery of the project site (twice the normal 
distance).  

 The applicant could address potential compatibility issues under 
existing zoning.  These include flexible design strategies such as lot 
size averaging, a mix of housing types, and/or a Planned 
Development application to ensure development at the edge of the 
project site was more similar to existing development.  

Policy 2.1.15.D: Demonstration that there is an inadequate amount of developable, 
appropriately designated, land for the land uses that would be allowed by the new 
designation;



Applicant: “The City Council can find that the application demonstrates that there is 
an inadequate amount of developable, appropriately designated land for R-
7 lots, whereas there is more than adequate available R-12 land, including 
the River Terrace Area.

Staff Response: This policy requires the City to determine that there is an inadequate 
amount of land for the desired land uses.   When interpreting this policy, 
Council should consider the fact that the applicant can already develop the 
property with detached, single-family homes.  No change in zoning is 
required to achieve this outcome.  

The final order found the applicant’s analysis to insufficiently address the
effect of the zone change on the availability of land for all needed housing 
types.  If approved, the zone change would restrict or prohibit the
development of attached single-family and multifamily housing units 
within the City.  This is a growing form of needed housing, as discussed 
below.

In 2013 the Council adopted a Housing Strategies report prepared by 
Angelo Planning Group and Johnson & Reid.  The report analyzed the 
city’s current and future housing needs, which included the following 
conclusions which are relevant to the appeal:
 “In general, there is a need for some less expensive ownership units 

and rental units.”
 “Single family attached units are projected to meet nearly 20% of 

future housing need.”
 “It is projected that in coming decades a greater share of housing 

will be attached types, including attached single family.”
An action to increase minimum lot sizes and restrict attached units would
not be consistent with the needs outlined above.

Policy 2.1.15.F:  Land uses allowed in the proposed designation would be compatible, or 
capable of being made compatible, with environmental conditions and surrounding land 
uses;

Applicant: “The planning commission misapplied the policy because it does not 
require a demonstration of incompatibility the Plan policy simply requires 
a demonstration of compatibility.”

“Moreover, the Planning Commission erred in another way because it 
adopted the word “significantly” when this word does not appear in Plan 
Policy 2.1.15.F.”



Staff Response: Council can interpret this policy broadly and with degrees of significant, as 
the applicant did in their application (Project Narrative, Page 72), and 
consider whether or not there is a need to address compatibility issues on 
the site given existing conditions.  The applicant asserts in their 
application that “the key consideration for this proposed zone change is 
neighborhood compatibility”, followed by a discussion of possible 
outcomes under existing zoning.  As discussed in the final order and 
broader record, the Tigard Comprehensive Plan and Development Code 
both anticipate and address potential compatibility issues where differing 
zones our housing types abut one another.  As a result, the Planning 
Commission did not find an issue of incompatibility to exist under current 
zoning. 

Policy 6.1.3: The City shall promote land use patterns which reduce dependency on the 
automobile, are compatible with existing neighborhoods, and increase opportunities for 
walking, biking, and/or public transit.

Applicant: “No evidence in the record demonstrates that more people will drive from 
the R-7 zoning district, or that fewer people will walk, bike, or use public 
transit from the R-7 zoning district.”

Staff Response: The policy speaks to “increased opportunities” for walking, biking, and 
public transit, not a specific number.   

As documented in the final order and record, there are three schools 
within 0.3 miles of the site, and the City’s largest park just beyond the high 
school.  There is also a neighborhood commercial center approximately 
0.15 miles from the project site.  Continuous sidewalks connect the project 
site to all of these facilities.

The site is also adjacent to a transit stop for the Tri-Met 76 bus line, soon 
to be upgraded to frequent service (15 minute headways) as part of the 
Southwest Service Enhancement Plan.   As documented in the record, this 
line serves a number of significant employment and town centers, and 
transportation hubs.  Few other sites in town have this level of proximity 
to such services. To reduce the number of people living within proximity 
to these services would decrease opportunities for walking and/or public 
transit.   As a result, the Planning Commission found this policy to not be 
met.

Policy 10.1.1: The City shall adopt and maintain land use policies, codes, and standards 
that provide opportunities to develop a variety of housing types that meet the needs, 
preferences, and financial capabilities of Tigard’s present and future residents.



Applicant: “The City Council can find that this plan policy is not applicable to the 
decision because a zoning map amendment is not a “land use policy, code 
and standard.”

Staff Response: Council can find this policy applicable, as the applicant did in their 
application (Project Narrative, Pages 72-75).   

Policy 10.1.5: The city shall provide for high and medium density housing in the areas 
such as town centers (Downtown), regional centers (Washington Square), and along 
transit corridors where employment opportunities, commercial services, transit, and 
other public services necessary to support higher population densities are either present 
or planned for in the future

Applicant: “The City Council can find that this plan policy is not applicable because 
the Site is not along a “transit corridor” in an area where employment 
opportunities, commercial services, transit, and other public services 
necessary to support higher population densities are either present or 
planned for in the future…the site is located in an area of predominately 
single-family homes with no significant retail or employment opportunities 
anywhere in the area”

“If the City finds that the plan policy is applicable…it must also find that it 
is satisfied by the application because Plan Policy 10.1.5 calls for the City 
to provide for high and medium density housing in such areas.”

Staff Response: As demonstrated in the record, the Tri-met 76-line connects this property 
to a north-south corridor of destinations including the Beaverton Transit 
Center, Downtown Beaverton, the Washington Square Transit Center, the 
Hall/Nimbus station, the Tigard Transit Center, Bridgeport Village, and 
Legacy Meridian Park Hospital (Attachment “C”).  These stops form a 
corridor of employment opportunities, commercial services, transit 
connections, and other public services necessary to support higher 
population densities along this and other transit lines.    

As contained in the final order, the Planning Commission found that while 
both the existing and proposed zoning are intended to provide for 
medium-density housing, the lowering of densities on this site would 
diminish conformance with this policy rather than enhance it.  

Policy 10.2.5: The City shall encourage housing that supports sustainable development 
patterns by promoting the efficient use of land, conservation of natural resources, easy 
access to public transit and other efficient modes of transportation, easy access to 



services and parks, resource efficient design and construction, and the use of renewable 
energy resources.

Applicant: “The City Council can find that this Plan Policy is not applicable to a 
quasi-judicial application because it only directs the city to implement 
certain housing types by “encouraging” certain activities.”

“If the City Council finds that this Plan policy is applicable, it can also find 
that the Plan policy is satisfied because the R-7 zoning district implements 
Plan Policy 10.2.5 because the activities to be encourage will or can occur 
in the R-7 zone.”

Staff Response: The policy was found relevant and applicable in both the project narrative 
submitted by the applicant (Page 76), and the Planning Commission.  As
determined in the final order, the proposal to reduce population density 
would result in a less efficient use of residentially designated land, would 
reduce the net benefit provided by the fill of mapped wetlands on the 
property, and would reduce the number of potential households along a 
transit corridor.    As noted in a memorandum to the Planning 
Commission, the City of Tigard Housing Planner found the location of the 
project to be of particular importance due to its location near the amenities 
and services identified above.

Policy 10.2.7: The City shall ensure that residential densities are appropriately related to 
locational characteristics and site conditions such as the presence of natural hazards 
and natural resources, availability of public facilities and services, and existing land use 
patterns.

Applicant: “The City Council can find that this policy is satisfied because the R-7 
residential is “appropriately related” to the existing land use pattern of R-7 
development and is supported by available public facilities and services.”

Staff Response: As determined in the final order, the R-12 designation was assigned to this 
property in 1983 due to its proximity to an arterial, a Tri-Met bus line, and 
to schools and neighborhood commercial.  The property is flat with 
limited natural resources and no known natural hazards, and is relatively 
unconstrained compared to other sites within the City which may contain 
steep slopes, riparian resources, floodplain hazards, and other limitations.
All of these factors are present today and remain relevant to the decision.  
Reducing density would not make full use of the locational opportunities 
listed above.  

Policy 10.2.8: The City shall require measures to mitigate the adverse impacts from 
differing, or more intense, land uses on residential living environments, such as:



A. orderly transitions from one residential density to another;
B. protection of existing vegetation, natural resources and provision of open space areas; 
and
C. installation of landscaping and effective buffering and screening.

Applicant: “The Planning Commission erred by failing to provide specific findings on 
Plan Policy 10.2.8”

Staff Response: Specific findings were contained within the Final Order. Due to the 
similarity of issues, the Final Order combined the findings for plan policy 
10.2.8 and 10.2.9 into a singular response.  

The policy and findings are relevant in that the applicant’s materials state 
that the proposed zone change will remove an unspecified compatibility 
issue between the existing R-12 zone and adjacent R-7 zone (Project 
Narrative pages 19, 72, 73, and 76).  The application narrative also 
references this policy as applicable to the application (Project Narrative, 
page 76).  In response, the Planning Commission adopted the following 
findings:

“As previously discussed, the Tigard Community Development Code has 
standards to account for changes in density and housing types when they 
abut one another.  The applicant has provided no evidence that 
development consistent with R-12 standards will be incompatible with 
adjacent, existing development, and that existing compatibility standards 
required in Title 18 are inadequate. The proposed change in zoning is not 
supported by this policy. ”   

Policy 10.2.9:  The City shall require infill development to be designed to address 
compatibility with existing neighborhoods.

Applicant: “The Planning Commission erred by finding Plan Policy 10.2.9 is not met. 
Substantial evidence in the whole record demonstrates that the R-7 zoning 
district is compatibility with existing neighborhoods.

Staff Response: This Plan policy is a broadly defined directive that infill development be 
designed to reduce or avoid conflicts with adjoining land uses.  The vehicle 
of compliance is not specified, nor has the applicant established clear 
compatibility issues present under existing zoning, which would justify the 
zone change under this policy.   As a result, the Final Order contained the 
following findings:

“As previously discussed, the Tigard Community Development Code has 
standards to account for changes in density and housing types when they 



abut one another.  The applicant has provided no evidence that 
development consistent with R-12 standards will be incompatible with 
adjacent, existing development, and that existing compatibility standards 
required in Title 18 are inadequate. The proposed change in zoning is not 
supported by this policy. ”   

Policy 12.1.1: The City shall plan for a transportation system that meets current 
community needs and anticipated growth and development.
Policy 12.1.2. The City shall prioritize transportation projects according to community 
benefit, such as safety, performance, and accessibility, as well as the associated costs 
and impacts.
Policy 12.1.3. The City shall maintain and enhance transportation functionality by 
emphasizing multi-modal travel options for all types of land uses.
Policy 12.1.4. The City shall promote land uses and transportation investments that 
promote balanced transportation options.
Policy 12.1.5. The City shall develop plans for major transportation corridors and provide 
appropriate land uses in and adjacent to those corridors.
Policy 12.1.6. The City shall support land use patterns that reduce greenhouse gas 
emissions and preserve the function of the transportation system.

Applicant: “The City Council can find that the Planning Commission erred by failing 
to adopt specific findings related to the express language of the Plan 
policies.  Moreover, the City Council must find that Plan Policy 12.1.5 is 
inapplicable because the Plan policy is a direction to the city to implement 
a particular type of transportation system.”

Staff Response: These policies were addressed through a single, consolidated finding, in an 
identical manner as the project narrative submitted with the application 
(Project Narrative, Pages 76-77).   The Final Order responds to the 
narrative in a proportional manner, identifying and consolidating findings 
for all policies submitted with the project narrative.  The burden of proof 
is on the applicant to demonstrate compliance with all applicable policies.  

Policy 12.3.1: The City shall continue to support the existing commuter rail and bus 
service in Tigard and will seek opportunities for increased service frequency and 
passenger convenience.

Applicant: “The City Council must find that Plan Policy 12.3.1 is inapplicable because 
it is a direction to the City to support existing commuter rail.  No 
substantial evidence supports the Planning Commission’s findings that the 
R-7 zoning district will be less supportive of the City’s transportation 
system and existing commuter rail…”



Staff Response: The policy is applicable as it calls for the City to “support the existing 
commuter rail and bus service in Tigard”. The Final Order identifies the 
proposed zone change as having the effect of diminishing the number of 
potential riders near an existing bus stop.

Metro Functional Plan
Title 1: Housing Capacity
3.07.120.E: A city or county may reduce the minimum zoned capacity of a single lot or 
parcel so long as the reduction has a negligible effect on the city’s or county’s overall 
minimum zoned residential capacity.

Applicant: “The evidence relied upon from Metro contains no comparative numbers 
which allowed the Planning Commission to conclude that the reduction of 
a certain number of dwelling units would be more than a negligible effect 
on the city’s overall zoning Capacity”.  However, the Applicant’s May 14, 
2015 letter…explained that he zoning map amendment would have less 
than a 1% impact on the City’s minimum zoned residential capacity.  No 
substantial evidence rebuts the Applicant’s evidence.

Staff Response: As acknowledged by the applicant in their May 14 letter to the Planning 
Commission, the term “negligible” is undefined in the Metro Functional 
Plan or Tigard Development Code.  Council has discretion on how to 
apply the term.

The applicant’s analysis did not provide an assessment on the loss or 
restriction of attached housing types allowed under the current code, 
focusing only on the reduction of housing units generally.

With the addition of River Terrace to the 2014 Buildable Lands Inventory, 
the City has approximately 254.74 acres of R-7 zoned land available for 
development, and only 98.3 acres of R-12 zoned land available for 
development.  As a result, the loss of 9.1 acres of land would have a 
significant and disproportionate impact on the city’s supply of attached 
and multifamily housing which is restricted or prohibited in the R-7 zone, 
without significantly contributing to the city’s overall supply of R-7 zoned 
land for detached single-family.

Subdivision Application (SUB2015-00001) 

The Planning Commission denied this application because the site design is dependent upon 
approval of the zone change.    Were Council to reverse the Planning Commission decision and 
approve the zone change, this project could be conditioned to meet the requirements of the 
Tigard Development Code.



Adjustment to Street Standards (VAR2015-00001)

The Planning Commission denied this application because the design is dependent upon 
approval of the zone change.  Were Council to reverse the Planning Commission decision and 
approve the zone change, this project could be conditioned to meet the requirements of the 
Tigard Development Code.



Link to Additional Materials for Heritage Crossing:

http://publicrecords.tigard-or.gov/public/Browse.aspx?startid=684963
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Business Meeting

Meeting Date: 07/14/2015

Length (in minutes): 10 Minutes  

Agenda Title: Rosacker Annexation

Submitted By: Cheryl Caines, Community Development

Item Type: Ordinance

Public Hearing - Quasi-Judicial

Meeting Type: Council

Business

Meeting -

Main

Public Hearing 

Newspaper Legal Ad Required?: 

Yes 
 

Public Hearing Publication

Date in Newspaper: 

07/02/2015 

Information

ISSUE 

Consider adoption of an ordinance to annex three (3) parcels located on the north side of SW Fern

Street totaling approximately 1.50 acres into the City of Tigard.

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends the City Council approve the proposed Rosacker annexation (ZCA2015-00001) by

adoption of the attached ordinance.

KEY FACTS AND INFORMATION SUMMARY

Key Facts:

Located within a 7.79 acre island of incorporated Washington County, the proposed annexation area includes

three (3) parcels totaling 1.50 acres on the north side of SW Fern Street.  The two northern parcels (tax lots

300 & 400) are vacant, and annexation is being requested for city services and future development.  The third

parcel (tax lot 500) is developed with a single family home on septic.  The owners of this site, Josh and Jennifer

Loesche, joined the application and will be provided with a sanitary lateral by the applicant.  All property

owners and registered voters in the proposed territory have consented to the annexation.  The applicant and

the City invited the remaining property owners in the island to join the annexation but found no interest. 

Washington County zoning is R6.  The parcels will be zoned R-7 upon annexation.  This is the closest

equivalent city zoning.

Key Findings:

The proposed annexation area is contiguous to the Tigard City Limits.  Urban services are available and of

sufficient capacity to serve the site.  The site is within the Washington County Enhanced Sheriff's Patrol

District and Urban Road Maintenance District; therefore the ordinance addresses the removal from these two

districts.  As outlined in the staff report, the proposed annexation meets the requirements of the Tigard

Community Development Code, Comprehensive Plan, state statutes, and the Metro Code.

OTHER ALTERNATIVES

Adopt findings to deny the application.



Adopt findings to deny the application.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

No applicable council goals.

DATES OF PREVIOUS CONSIDERATION

n/a

Fiscal Impact

Cost: n/a

Budgeted (yes or no): n/a

Where Budgeted (department/program): n/a

Additional Fiscal Notes:

n/a 

Attachments

Proposed Ordinance

Exhibit A - Map

Exhibit B - Legal Description

Exhibit C - Staff Report

Applicant's Materials

Power Point Site Map



ORDINANCE No. 15-      
Page 1

CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL

ORDINANCE NO. 2015- _______

AN ORDINANCE ANNEXING THREE (3) PARCELS OF LAND TOTALLING 
APPROXIMATELY 1.54 ACRES, APPROVING THE ROSACKER ANNEXATION (ZCA2015-
00001) AND WITHDRAWING PROPERTY FROM THE WASHINGTON COUNTY 
ENHANCED SHERIFF'S PATROL DISTRICT AND WASHINGTON COUNTY URBAN 
ROADS MAINTENANCE DISTRICT.

WHEREAS, the City of Tigard is authorized by ORS 222.120(4)(b), ORS 222.125, and ORS 
222.170(1) to annex contiguous territory upon receiving written consent from owners of land  in the 
territory proposed to be annexed; and 

WHEREAS, the City of Tigard is authorized by ORS 222.120(5) and 222.520 to withdraw property 
which currently lies within the boundary of the Washington County Enhanced Sheriff's Patrol District
and Washington County Urban Roads Maintenance District upon completion of the annexation; and

WHEREAS, the Tigard City Council held a public hearing on July 14, 2015, to consider the annexation 
of three (3) parcel Washington County Tax Map (WCTM) 2S104BC, Tax Lots 300, 400, & 500 of land
located on SW Fern Street, and withdrawal of said parcels from the Washington County Enhanced 
Sheriff's Patrol District and Washington County Urban Roads Maintenance District; and

WHEREAS, pursuant to Metro 3.09, ORS 222.120 and 222.524, notice was given and the City held a 
public hearing on the issue of the annexation into the City and on July 14, 2015; and

WHEREAS, pursuant to ORS 222.524, the City must declare the withdrawal of the annexed property 
from the Washington County Enhanced Sheriff's Patrol District and Washington County Urban Roads 
Maintenance District; and

WHEREAS, the Tigard Development Code states that upon annexation, the zone is automatically 
changed to the City zoning which most closely implements the City's comprehensive plan map 
designation or to the City designations which are the most similar; and

WHEREAS, the annexation has been processed in accordance with the requirements of Metro 3.09 
and has been reviewed for compliance with the Tigard Community Development Code and the 
Comprehensive Plan and the annexation substantially addresses the standards in Metro 3.09 regulating 
annexations; and

WHEREAS, the Tigard City Council has carefully considered the testimony at the public hearing and 
determined that withdrawal of the annexed property from the applicable service districts is in the best 
interest of the City of Tigard.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:



ORDINANCE No. 15-      
Page 2

SECTION 1: The Tigard City Council hereby annexes the subject parcels as described and shown in 
the attached Exhibits “A” and “B”, and withdraws said parcels from the Washington 
County Enhanced Sheriff's Patrol District and Washington County Urban Roads 
Maintenance District.

SECTION 2: The Tigard City Council adopts the “Staff Report to the City Council” (ZCA20015-
00001) as findings in support of this decision; a copy of the staff report is attached 
hereto as Exhibit “C” and incorporated herein by this reference.

SECTION 3: City staff is directed to take all necessary measures to implement the annexation, 
including filing certified copies of the Ordinance with Metro for administrative 
processing, filing with state and county agencies as required by law, and providing 
notice to utilities.

SECTION 4: Pursuant to ORS 222.120(5), the effective date of the withdrawal of the property from 
Washington County Enhanced Sheriff's Patrol District and Washington County 
Urban Roads Maintenance District shall be the effective date of this annexation.

SECTION 5: In accordance with ORS 222.180, the annexation shall be effective upon filing with 
the Secretary of State.

PASSED: By                             vote of all Council members present after being read by number 
and title only, this                 day of      , 2015.

Carol A. Krager, City Recorder

APPROVED: By Tigard City Council this       day of           , 2015.

Approved as to form: John L. Cook, Mayor

City Attorney

Date
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Business Meeting

Meeting Date: 07/14/2015

Length (in minutes): 5 Minutes  

Agenda Title: Authorize the City Manager to Sign a Property Purchase Agreement 

Prepared For: Steve Martin Submitted By: Steve

Martin,

Public

Works

Item Type: Resolution Meeting Type: Council

Business

Meeting -

Main

Public Hearing 

Newspaper Legal Ad Required?: 

No 
 

Public Hearing Publication

Date in Newspaper: 

Information

ISSUE 

Shall council adopt a resolution authorizing the city manager to execute a purchase and sale agreement to

acquire the parcel known as the Lasich property?

STAFF RECOMMENDATION / ACTION REQUEST

Staff recommends that council adopts the resolution.

KEY FACTS AND INFORMATION SUMMARY

On June 25, 2013, in an executive session on real property, council directed staff to investigate the acquisition

of a park properties in the vicinity of River Terrace.  Over the next several months, staff investigated two

properties and then visited with the council in an April, 2014 executive session to present information on

both, one of which was the Lasich property.  By September 2014, staff was able to report to the council that

the owner of the Lasich property was a willing seller, and staff was directed to obtain an appraisal, along with

level I and II environmental site assessments (ESAs).  The owner continues to be very interested in selling to

the city and negotiations have gone well.

 

At its March 9, 2015 executive session, the Park and Recreation Advisory Board (PRAB) recommended that

staff continue toward a purchase of the property, and staff again received direction from the council later that

month to continue toward a purchase and sale agreement.

The property is located adjacent to the west side of Roy Rogers Road at the intersection of Beef Bend Road,

and immediately north of the Tualatin River Wildlife Refuge.  It is 28.4 acres of fairly flat, open land, with

access to the Tualatin River, making it an exceptional piece of land for a future community park, with public

access for canoes and kayaks.

The property is currently zoned as "exclusive farm use" (EFU) and lies outside of city limits and Tigard's

urban growth boundary (UGB).  Staff has every reason to expect that the land will be brought into the UGB



urban growth boundary (UGB).  Staff has every reason to expect that the land will be brought into the UGB

in the future.  The property is not designated as rural or urban reserve, but is adjacent to the boundary of the

urban reserve area.  Further, the property is situated near major roads and is easily accessible.  Until the

property is brought into the UGB, it can be used for passive recreation purposes, with no formal park amenity

improvements.

The purchase and sale agreement (PSA) allows the city time to make payments in escrow toward the purchase

price of $1.4 million over the course of three years.  The owner will lease the property back from the city over

the three years and remove the greenhouses during that time.

The highlights of this purchase agreement are:

  

The purchase price will be at the appraised price of $1.4 million. 

The purchase will use the remaining park and open space bond funds (not including downtown

funds).

Other funding will be from park system development charges.

The payments on the purchase will be made over three years. 

Down payment of $500,000.

Payments at the end of the first and second year will be $150,000 each.

The third year payment—the remainder of purchase price—will be approximately $600,000.

The present owner will lease back the property from the city for $1 per year. 

Owner will continue to own equipment and modular buildings.

Owner will remove greenhouses and sell remainder of azalea crop.

Owner will remove equipment.

Owner will remove his modular building or sell to city for $1.

Other permanent buildings and sheds to remain with the property.

OTHER ALTERNATIVES

The council could choose to not pass the resolution to acquire the property.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

The acquisition of this property meets the goals of acquiring large open spaces and parks in the River Terrace

area.  It helps meet the PRAB goals of acquiring meaningful parcels of land for future parks and open space

for Tigard citizens.

DATES OF PREVIOUS CONSIDERATION

June 25, 2013 executive session:  Council directed staff to investigate potential park properties in the

vicinity of River Terrace.

April 22, 2014 executive session:  Staff presented information about the Lasich parcel.

September 9, 2014 executive session:  Staff presented further information and received direction to

proceed with appraisal and environmental site assessments on the Lasich property.

March 23, 2015 executive session:  Staff provided an update as to negotiations toward a purchase and

sale agreement.

June 23, 2015 executive session:  Staff provided a final update and council gave direction to bring the

purchase and sale agreement to the July 14, 2015, business meeting for approval.

 



Fiscal Impact

Cost: $1,400,000

Budgeted (yes or no): Yes

Where Budgeted (department/program): Park CIP

Additional Fiscal Notes:

The initial payment of $500,000 is budgeted in the Parks CIP with Park Bond and Park SDCs.  Funding for

the remaining three years of payments will be budgeted in the five year CIP with Park SDCs.

Attachments

Resolution

Location Map

Survey Map

Contract of Sale

Lease for Mr. Kenny



RESOLUTION NO. 15-      
Page 1

CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL

RESOLUTION NO. 15-   

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN PURCHASE AND SALE 
DOCUMENTS FOR THE PURCHASE OF THE PROPERTY KNOWN AS THE LASICH PROPERTY

WHEREAS, the Park and Recreation Advisory Board recommended the purchase of the property on Lasich 
Lane; and

WHEREAS, Bill Kenny, the owner of the property, is a willing seller to the city; and

WHEREAS, the 28.4-acre property will benefit the citizens of Tigard, both now and in the future; and

WHEREAS, the Tigard City Council agrees that this purchase is in the best interests of Tigard for future park 
and open space.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:  

SECTION 1: The city manager is authorized to sign all necessary documents for purchase of the property 
owned by Bill Kenny, and commonly referred to as the “Lasich property.”

SECTION 2: This resolution is effective immediately upon passage.

PASSED: This day of 2015.

Mayor - City of Tigard

ATTEST:

City Recorder - City of Tigard
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AFTER RECORDING RETURN TO:
City of Tigard
City Hall
13125 SW Hall Blvd
Tigard OR 97223

City of Tigard
City Hall
13125 SW Hall Blvd
Tigard OR 97223

UNTIL A CHANGE IS REQUESTED
SEND TAX STATEMENTS TO:
(NO CHANGE)

This space provided for recorder’s use.

CONTRACT OF SALE
AND ESCROW INSTRUCTIONS

This Contract of Sale (this “Contract”) is made as of ___________, 2015 between 
William B. Kenny, an individual (“Seller”) whose address is _____________________ and City 
of Tigard, an Oregon municipal corporation (“Purchaser”) whose address is 13125 SW Hall 
Blvd, Tigard, OR 97223.

RECITALS

Seller owns the real property including land and improvements thereon located in 
Washington County, Oregon, and described in the attached and incorporated Exhibit A, subject 
to certain encumbrances (the “Real Property”).  

Purchaser agrees to purchase and Seller agrees to sell the Real Property excepting the 
Retained Property as defined below.  The term “Subject Property” is used herein to describe the 
property the Purchaser is purchasing, which is comprised of the Real Property minus the 
Retained Property.  Seller shall retain title to the manufactured dwelling currently owned by 
Seller and the improvements known as  “Ranges 1 through 8” (described on the attached and 
incorporated Exhibit B (“Retained Property”)  and all personal property  subject to the terms of a 
lease (the “Lease”) with Purchaser as lessor on the terms and conditions set forth below:

AGREEMENT

NOW THEREFORE the parties agree as follows:
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ARTICLE 1
PURCHASE PRICE AND PAYMENT

1.1 Total Purchase Price.  Purchaser promises to pay Seller as the total purchase 
price for the Subject Property the sum of One Million Four Hundred Thousand and No/100 
($1,400,000 (US)), less any credits as provided for in this Agreement, which together with the 
terms and conditions set forth herein constitutes the true and actual consideration for the 
conveyance (“Purchase Price”). 

1.2 Payment of Total Purchase Price.  The total Purchase Price will be paid as 
follows:

1.2.1 Down Payment.  On or before the Closing Date, as defined in Section 4.1, 
Purchaser will pay to Collection Escrow established pursuant to Section 1.5, $500,000 as a 
Down Payment.  The Down Payment will be credited against the total Purchase Price.  The 
Down Payment shall be treated as a scheduled payment, applied as set forth in Section 4.4 and 
4.5, and the remainder shall remain in Escrow and available for disbursement as provided in 4.5, 
until the Maturity Date.

1.2.2 Interest Rate and Scheduled Payment Dates.  Interest on the remaining 
balance of $ 900,000 (less credits, if any) will accrue at the rate of 2% per annum from the 
Closing Date. 

Purchaser shall pay to the Collection Escrow provided for in Section 4.5 the unpaid 
balance of the Purchase Price as follows:

1.2.2.1 $150,000 on or before the first anniversary of the Closing Date.

1.2.2.2 $150,000 on or before the second anniversary of the Closing Date.

1.2.2.3 The entire remaining balance of the purchase price, including 
accrued but unpaid interest on or before the third anniversary of the Closing Date (hereafter 
Maturity Date.)

1.3 Prior Liens.  

1.3.1. Seller is the borrower under one or more mortgages in favor of the United 
States Department of Agriculture (USDA), the most recent of which is dated November 9, 2011, 
Washington County, Oregon recording No. 2011-080410 and securing various promissory notes 
as provided for therein and listed in the Preliminary Title Report dated March 12, 2015 issued by 
First American Title (collectively the USDA Prior Liens).  The USDA Prior Liens shall be paid 
in full at Closing as provided in Section 4.5.

1.3.2. Seller is the Grantor under that certain Deed of Trust and Fixture Filing  
dated May 15, 2003, in favor of Northwest Farm Credit Services and recorded  May 16, 2003 as 
fee no 2003-078071Washington County, Oregon, as modified on August 20, 2012, recorded 
August 23, 2012 as fee no. 2012-069468 (collectively the “NFCA Prior Lien”).  Collection 
Escrow shall make payments to Northwest Farm Credit Services as such payments become due 
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as provided in Section 4.5 from the amounts deposited in the Collection Escrow by Purchaser.  
The USDA Prior Lien and NFCA Prior Lien are collectively referred to as “Prior Liens”.

1.4 Prepayments.  Purchaser may, at its sole discretion, prepay all or any portion of 
the unpaid principal without penalty.  All prepayments will be applied as provided in Section 4.5.  
Prepayment of a partial amount will not excuse Purchaser from making the regular payments 
when due under this Contract until the remaining balance has been paid in full. 

1.5 Collection and Payment Escrow:  The parties shall open a collection and 
payment escrow established by the parties within thirty (30) days of the execution of this 
Contract (the “Collection Escrow”) by depositing with Collection Escrow a fully executed copy 
of this Contract for use as escrow instructions.  Collection Escrow shall execute the Consent of 
Collection Escrow, attached as Exhibit ‘C’ or in substantially such form and deliver a copy to the 
parties.  The parties hereby authorize Collection Escrow to take necessary steps for the Closing 
of this transaction as provided in this Contract.  Seller or Purchaser may jointly or severally 
prepare additional escrow instructions.  This Contract or any amendment hereto, shall control in 
the event of discrepancy in such instructions.  Collection Escrow shall make payments as 
provided in Section 4.5.  The Collection Escrow shall be: Attn: .  

ARTICLE 2
TAXES AND LIENS

2.1 Taxes and Assessments.  Purchaser shall pay when due the ad valorem real 
property taxes and governmental or other assessments that are levied against the Real Property 
on or after the Closing date.  The ad valorem real property taxes in excess of $2000 each tax year 
shall be credited against the Purchase Price.  Seller shall pay the personal property taxes and 
governmental or other assessments that are levied against the personal property when due. 

2.2 Liens and Encumbrances.  Seller will keep the Real Property free from all liens 
and encumbrances that may be imposed on the Real Property after the date this Contract is 
executed unless otherwise approved by Purchaser, which approval shall not unreasonably be 
withheld provided that the remaining balance of the Purchase Price is sufficient to pay such lien 
and any other prior liens.  

2.3 Classification.  The Real Property is classified 5515 Specially Assessed – Zoned 
Farmland – Improved.  Seller will be responsible for continuing that classification, and will pay 
when due any additional taxes, penalties, or interest resulting from any disqualification of the 
Real Property from such classification and special assessment arising from or after the Closing 
Date and not attributable to Purchaser.

2.4 Tax Statements.  Within 30 days of the date taxes are due, Purchaser will provide
Seller with written evidence reasonably satisfactory to Seller that all ad valorem real property 
taxes and assessments on the Real Property have been paid.  Within 30 days of the date taxes on 
personal property are due, Seller will provide Purchaser with written evidence reasonably 
satisfactory to Purchaser that all taxes and assessments on the personal property have been paid 
when due.  Seller will submit this evidence after each required payment of taxes and 
assessments.
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ARTICLE 3
CONTINGENCY PERIOD

3.1 Contingencies.  Purchaser shall have 30 days from the date of execution of this 
Contract to determine whether, in Purchaser’s sole, absolute, and arbitrary discretion the Subject 
Property, including but not limited to the condition of title, water availability and access to the 
Tualatin River is suitable (“Contingency Period”).  If Purchaser is unable to satisfy itself as to 
any matter regarding the property within such 30 days, Purchaser shall be entitled to an 
additional 30 days upon written notice to Seller.  If Purchaser concludes the Subject Property is 
not suitable for any reason, Purchaser may terminate this Contract by delivering written notice of 
termination to Seller prior to the expiration of the Contingency Period, including any extension 
thereof, and any Down Payment shall be returned to Purchaser by the Collection Escrow.  
Failure of Purchaser to provide such notice by the close of the Contingency Period shall 
constitute acceptance.

3.2 Right of Entry.  Seller hereby grants to Purchaser, its agents and contractors,  the 
right to enter onto the Real Property during the Contingency Period between the hours of 8:00 
a.m. to 5:00 p.m. Monday through Friday, except State holidays, to conduct reasonable 
inspections and testing, including environmental, geotechnical and other testing to evaluate 
whether the property is suitable for Purchaser’s use.  In consideration of such access, within the 
limits of the Oregon Tort Claims Act, Purchaser shall save, hold harmless and indemnify Seller 
against any claims arising from such access except to the extent such claims arise out of the 
gross negligence or willful misconduct of Seller; provided, further, that in no event shall 
Purchaser be required to indemnify Seller with respect to any pre-existing conditions of the Real 
Property.  Purchaser shall reasonably repair or return any disturbed area to its original condition. 

3.3 Seller’s Records.  Within 10 days of the date of execution of this Contract, Seller 
shall provide to Purchaser copies of any and all documents held or reasonably known to Seller 
that address the status of the Real Property, including but not limited to its physical condition, 
title or encumbrances, surveys, water rights, tenancies or access (the “Property Records”).

3.4 Condition of Title, Permitted Exceptions.  In addition to the 30 day general 
Contingency Period provided for in Section 3.1, and any extension thereof, the parties shall have 
the following timeframe in which to resolve any title issues.  Within 10 days of the execution of 
this Contract, Seller shall provide Purchaser with a preliminary title report issued by the 
Collection Escrow, describing title to the Real Property and including legible copies of all 
recorded documents described in the preliminary title report and plotted easements (collectively, 
the (“Preliminary Report ”).  On or before expiration of the Contingency Period, or any 
extension thereof, or 30 days after actual receipt of the Preliminary Report or any supplement 
thereto (“Supplemental Report”), whichever is later, Purchaser shall deliver written notice of 
approval or disapproval of matters disclosed in the Preliminary Report or Supplemental Report, 
which approval or disapproval shall be in Purchaser’s sole and absolute discretion.  Failure of 
Purchaser to deliver notice of disapproval of any matters disclosed in the Preliminary Report or 
Supplemental Report within such thirty (30) day period shall be deemed rejection of all such 
matters.  Unless waived, the approved matters disclosed in the Preliminary Report or any 
Supplemental Report along with the standard printed exceptions on a form of title insurance 
policy shall be the “Permitted Exceptions” included as exceptions in the Title Policy.
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3.4.1 Right to Cure Disapproval of Preliminary Report or Supplemental 
Report.  If Purchaser delivers notice of disapproval pursuant to Section 3.4 above, Seller may 
elect in writing, within ten (10) days thereafter, to agree to remove or otherwise cure, to 
Purchaser’s reasonable satisfaction, any disapproved item(s) prior to Closing.  

3.4.2 Failure to Cure Disapproved Items.  If Seller gives Purchaser written 
notice within the ten (10) day period that Seller will remove or otherwise cure a disapproved 
matter, but Seller is unable to remove such disapproved matter at or before Closing, Purchaser 
may elect to either: (i) terminate this Contract and receive a full refund of any Down Payment or 
(ii) waive in writing its prior disapproval of such item and accept title subject to such previously 
disapproved item, by delivering written notice of Purchaser’s election to Seller prior to Closing. 
If Seller either:  (i) gives Purchaser timely notice within such ten (10) day period that Seller has 
elected not to attempt to remove or otherwise cure all of the disapproved item(s) or (ii) fails to 
notify Purchaser within such ten (10) day period whether or not Seller will remove or otherwise 
attempt to cure the disapproved item(s), Purchaser shall have ten (10) days after Purchaser’s 
receipt of Seller’s notice to notify Seller in writing of Purchaser’s election to (a) waive in writing 
its prior disapproval of such item(s) and accept title subject to such previously disapproved 
item(s) or (b) terminate this Contract, in which event any Down Payment shall be refunded to 
Purchaser.  If Purchaser shall fail to notify Seller timely of its election to proceed under clause 
(a) above, Purchaser shall be deemed to have elected to terminate this Contract, in which event 
any Down Payment shall be refunded to Purchaser.

3.5 Post-Closing Contingency.  Notwithstanding any other provision of this 
Contract, if Seller has failed to remove the Retained Property, and the manufactured dwelling 
owned by Seller’s foreman as provided in Section 6.2, on or before the date that is 30 days prior 
to the Maturity Date provided for in Section 1.2.2, Purchaser may elect to:

3.5.1 Terminate this Contract and receive from Seller all amounts paid by 
Purchaser, including any amounts paid on any obligation of Seller.  Purchaser may maintain an 
action against Seller for any such amounts not paid; or 

3.5.2 Remove the Retained Property and the manufactured dwelling owned by 
Seller’s foreman.  Purchaser’s cost of such removal shall be deducted from the amount of the 
Purchase Price.  Purchaser may maintain an action against Seller for any costs remaining. 

3.5.3 If Seller has removed the Retained Property and manufactured dwelling 
owned by Seller’s foreman but any lien for the cost of removal has been imposed or an 
outstanding amount of the cost of removal remains due, Purchaser may direct the Collection 
Escrow to pay such obligation from the amount due Seller or Purchaser may pay the amount due 
and receive a credit against the final Purchase Price. Purchaser may maintain an action against 
Seller for any costs remaining. 

ARTICLE 4
CLOSING and ESCROW

4.1 Closing Date.  This transaction shall close no later than sixty (60) days after 
expiration of the Contingency Period unless first terminated as provided in Article 3, or shall 
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Close on a later date mutually agreed otherwise by the parties.  As used in this Contract, the 
Closing Date means the date on which this Contract or a memorandum of this Contract is 
recorded.  The closing will occur in the offices of the Collection Escrow. 

4.2 Responsibility of Parties At Closing:

4.2.1 Purchaser shall deposit the Down Payment with the Collection Escrow 
specified in Section 1.2.1.

4.2.2 Seller shall deposit with the Collection Escrow a statutory warranty deed 
conveying the Subject Property to Purchaser free of encumbrances except those accepted by 
Purchaser as provided in Section 3.4 and the normal and customary exceptions, and shall have 
received a commitment for the issuance of a Purchaser’s policy of title insurance as described in 
Article 9.  Notwithstanding expiration of the Contingency Period, in the event that Seller has 
caused, permitted or suffered any additional encumbrances on the Subject Property, Purchaser 
may:

4.2.2.1 Delay Closing for such time as Purchaser deems reasonable and 
direct Seller to remove the encumbrance;

4.2.2.2 Accept the encumbrance, with or without a credit against the 
Purchase Price as agreed by the parties;

4.2.2.3 Terminate this Contract and receive from Seller any Down 
Payment paid.

4.2.3 Seller shall deposit with Collection Escrow, a signed assignment to 
Purchaser of the lease for the DEQ monitoring station and all right to payments thereunder in a 
form substantially conforming to Exhibit D).

4.2.4 The parties shall execute the Lease attached as Exhibit E.

4.2.5 Seller shall execute and deposit with Collection Escrow such documents 
as may reasonably be necessary to assign or transfer any water rights, well certificates or similar 
items.

4.2.6 Seller shall provide a Certificate of Non-Foreign Status, pursuant to 
Section 1445(b)(2) of the Internal Revenue Code, certifying that Seller is a non-foreign person.

4.2.7 Seller shall provide reasonable documentation that all tenancies, including 
those held by Oregon Azaleas, are terminated, as of the Closing Date.

4.2.8 The parties shall sign, acknowledge and deposit into Collection Escrow 
the Memorandum of Contract attached as Exhibit F.

4.2.9 The parties shall sign, acknowledge and deposit into Collection Escrow 
the Memorandum of Lease.

4.3 Prorates and Closing Costs.  Except as otherwise provided in this Contract, all 
items to be prorated, will be prorated as of the Closing date.  Seller shall pay the title insurance 
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premium and Purchaser and Seller each shall each pay one-half of escrow fee, and recording fees 
for recording the documents provided for below. Seller will be responsible for and must pay at 
closing any transfer, excise, or sales tax assessed on the sale contemplated by this Contract.

4.4 Delivery and recording.  Within 10 days of Closing, Collection Escrow shall:

4.4.1 Deliver duplicate originals of the executed Memorandum of Contract, 
Lease, Certificate of Non-Foreign Status, and Assignment of DEQ Lease to each party;

4.4.2 Pay the remaining balance of the USDA mortgage in its entirety, including 
any penalties, prepayment penalties or other costs, obtain, record a satisfaction of mortgage, and 
deliver a copy to each Party;

4.4.3 Deliver a copy of any documents assigning or transferring water rights, 
well certificates and other documents associated with Closing to each Party.  

4.4.4 Cause the Memorandum of Contract, Memorandum of Lease, Assignment 
of DEQ Lease to be recorded in the property records for Washington County and the assignment 
or transfer of water rights and similar documents to be filed with the State. 

4.5 Collection and Payment Escrow.  In accordance with Section 1.5 above, all 
payments to Seller must be made to Collection Escrow.  The costs of setting up and 
administering the Collection Escrow will be evenly divided between Purchaser and Seller. 
Collection Escrow shall accept the payments and apply them as follows:

a. First to any unpaid amount due to the Collection Escrow;

b. Second, on Closing, payment directly to the USDA to fully satisfy the USDA 
Mortgage as provided in Section 4.4 ;

c. Third, payment directly to Northwest Farm Credit Services as payments 
become due;

d. Fourth to any credits due to Purchaser under this Contract;

e. Fifth to any other liens or encumbrances placed on or suffered by Seller, 
including any lien for unpaid personal property taxes or for the cost of removing the Retained 
Property and the manufactured dwelling owned by Seller’s foreman, unless such lien arises from 
the action or inaction of Purchaser; and

f. Sixth, the remaining balance to Seller on the Maturity Date.
Collection Escrow shall not less than annually provide the Parties with a statement showing the 
receipts from Purchaser and disbursements by Collection Escrow. 

4.6 Maturity Date.  On the date that is 60 days prior to the Maturity Date (or such 
earlier date as directed by the agreement of the parties), the Collection Escrow shall provide each 
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party with a statement indicating payments received in escrow, payments made by escrow, 
credits due Purchaser and the final payoff amount.   Upon final payment by Purchaser of the 
Purchase Price, less any credits due Purchaser, Collection Escrow shall deliver to Purchaser the
Warranty Deed executed by Seller conveying the Subject Property to Purchaser.

ARTICLE 5
POSSESSION AND EXISTING TENANCIES

5.1 Possession.  Purchaser will be entitled to quiet possession of the Subject Property 
from and after ________, 20___, subject to the assigned and assumed DEQ lease, and the Lease 
entered into by the parties and attached as Exhibit ___.  Seller shall maintain ownership and 
possession of the Retained Property.

5.2 Assignment and Assumption of Leases; Existing Tenancies. The DEQ
Monitoring Station lease, and right to payment thereunder, shall be transferred or assigned to 
Purchaser at Closing.  All other tenancies shall be terminated on or before the Closing Date.  
Seller may not assign or sublet any interest in the Real Property except as may be provided in the 
Ground Lease.  Seller represents and warrants to Purchaser that, except as disclosed herein, all 
such leases and tenancy agreements have been terminated and there is no lease, tenancy or 
occupancy that would interfere with Purchaser’s interest in, possession and use of the Subject 
Property.   

ARTICLE 6
MAINTENANCE, ALTERATIONS AND REMOVAL OF RETAINED PROPERTY

6.1 No Purchaser Obligation.  Except as may be provided in the Lease, Purchaser 
shall have no obligation to maintain or repair any of the Real Property. Purchaser shall not 
permit any waste nor make any substantial improvements or alterations without the prior written 
consent of Seller, which shall not be unreasonably withheld.  

6.2 Removal of Retained Property.  No later than the Maturity Date, Seller shall at 
its sole expense and risk remove from the Property all of the Retained Property, the 
manufactured dwelling owned by Seller’s foreman; and all herbicides, pesticides, petroleum 
products or other hazardous materials and leave the Property free of debris.  Seller shall cut and 
cap the irrigation lines serving ranges 1 through 8. No later than 90 days prior to the Maturity 
Date, Seller shall provide to Purchaser a plan demonstrating that such removal will be 
accomplished as provided for herein.  The removal shall be done in compliance with all 
applicable laws, including but not limited to environmental laws, rules and regulations related to 
asbestos, pesticides or any hazardous substance.    

6.3 Option to Purchase Seller’s Manufactured Dwelling; Removal of 
Manufactured Dwelling.  Prior to the Maturity Date, Purchaser may in it its sole and absolute 
discretion purchase the manufactured dwelling owned by Seller for $1.00, or provide Seller with 
60 days notice and opportunity from the Maturity Date to remove the manufactured home at 
Seller’s expense.  If Seller fails or refuses to remove the manufactured home prior to the 
deadline, as consideration for the option to Purchase, Purchaser may deem the manufactured 
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dwelling abandoned and cause it to be used, sold, demolished or otherwise disposed of at 
Purchaser’s sole expense.  The parties shall in good faith execute such bills of sale, title 
transfers or other documents as may reasonably be necessary to effectuate and document 
disposition of the manufactured dwelling.

ARTICLE 7
INDEMNIFICATION

7.1 Seller’s Indemnification of Purchaser.  Seller will forever indemnify, 
reimburse, and hold Purchaser harmless and, at Purchaser’s election, defend Purchaser for, from, 
and against any and all claims, costs, expenses (including attorney fees), losses, damages, fines, 
charges, actions, or other liabilities of any description arising out of or in any way connected 
with Seller’s conduct with respect to the Property, any condition of the Property or third-party 
claims related to the Property to the extent that the same exists on the Closing Date and is not 
caused or contributed to by Purchaser, or Seller’s breach of any warranty or representation made 
by Seller in this Contract.  In the event of any litigation or proceeding brought against Purchaser 
and arising out of or in any way connected with any of the above events or claims, against which 
Seller agrees to defend Purchaser, Seller will, on notice from Purchaser, vigorously resist and 
defend such actions or proceedings in consultation with Purchaser through legal counsel 
reasonably satisfactory to Purchaser.  

7.2 Purchaser’s Indemnification of Seller. Within the limits of the Oregon Tort 
Claims Act, Purchaser shall hold harmless, indemnify and defend Seller for and against any 
negligent act of Purchaser arising from Purchaser’s access to the Real Property or Purchaser’s 
obligations under this Contract.

7.3 Indemnification Scope. Whenever this Contract obligates a party to indemnify, 
hold harmless, or defend the other party, the obligations will run to the invitees, agents, and 
employees/directors, officers, agents, partners and employees of such other party and will 
survive any termination or satisfaction of this Contract.  Such obligations with respect to the acts 
or omissions of either party will include the acts or omissions of any director, officer, partner, 
agent, employee, contractor, tenant, invitee, or permittee of such party.  The provisions of this 
Section 7 shall survive the deed.

ARTICLE 8
REPRESENTATIONS, WARRANTIES, AND COVENANTS OF SELLER

Seller represents and warrants to Purchaser as follows:

8.1 Covenants of Title.  Seller is the owner of good, marketable and insurable fee 
title to the Subject Property free of all liens and encumbrances except those accepted by 
Purchaser and the normal and customary exceptions shown on the title report and will defend 
such title from the lawful claims of persons claiming superior title. 

8.2 Authority.  Seller has obtained all requisite authorizations for the execution and 
delivery by Seller of this Contract and the performance of the transactions contemplated by this 
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Contract, and the execution and delivery of this Contract are made pursuant to such 
authorizations.  Seller is not a foreign person as defined in Internal Revenue Code Section 
1445(f) (3).

8.3 No Brokers.  Seller has not employed any broker or finder in connection with the 
transactions contemplated by this Contract and has taken no action, which action would give rise 
to a valid claim against Purchaser for a brokerage commission, finder’s fee, or other like 
payment.  

8.4 Litigation.  Except as otherwise disclosed to Purchaser in writing,  there  are no 
pending claims or litigation or threats of claims or litigation or other matters of which Seller is 
aware or by the exercise of reasonable diligence of which Seller should be aware that could 
adversely affect Purchaser’s title, use, or enjoyment of the Subject Property.

8.5 Hazardous Substances.  Except as specifically and expressly disclosed herein or 
in the Property Records, Seller has no knowledge of any Hazardous Materials located on, in or 
under the Real Property.  To Seller’s knowledge, no Hazardous Materials have been generated, 
disposed of, deposited or released (or caused to be generated, disposed of or released) on, within, 
under, about or from the Real Property.  To Seller’s knowledge, no other party or person has 
used, stored, transported, generated, disposed of or released on, within, under, about or from the 
Real Property any Hazardous Materials.  Without limiting the foregoing, neither Seller nor, to 
Seller’s knowledge, any other party, has installed, operated or maintained any underground 
storage tanks on or adjacent to the Real Property, and the Real Property is not now, and has 
never been, in violation and is not currently under investigation for the violation of any 
Environmental Laws.  To Seller’s knowledge, there is no lead paint on the Real Property.  Seller 
hereby assigns to Purchaser as of the Closing, to the extent assignable, all claims, counterclaims, 
defenses or actions, whether at common law or pursuant to any other applicable federal or state 
or other laws, if any, that Seller may have against third parties to the extent relating to the 
existence of Hazardous Materials in, at, on, under or about the Real Property.

8.6 Compliance with Laws.  The Real Property and every portion of it, and all 
activities conducted on the Real Property, are in compliance with all applicable federal, state, 
and local statutes, regulations, and ordinances.  Seller is not aware of and has not received notice 
of any past violation of any applicable federal, state, or local statutes, regulations, or ordinances.

8.7 Permits and Licenses.  Seller holds no permits, authorizations, licenses, or other 
documents relating to or required for the operation of the Subject Property, except as disclosed 
herein.  Seller will cooperate with Purchaser in obtaining any permits, consents, authorizations, 
or licenses necessary to the operation or use of the Subject Property by Purchaser; however, 
Seller will not be required to incur any expense relating thereto unless Purchaser has first 
advanced funds sufficient to cover all Seller’s reasonably anticipated out-of-pocket expenses; 
furthermore, Seller will promptly refund to Purchaser any excess funds so advanced, and 
Purchaser will reimburse Seller for any shortfall in funds so advanced. 

8.8 No Further Contracts.  There are no contracts, leases, or agreements relating to 
the Real Property, except as otherwise set forth in this Contract and Exhibit G that will be 
binding on the Real Property after the Closing Date.
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8.9 No Wetlands or Fill.  As of the Closing Date, the Real Property contains no 
wetlands or other water bodies or any fill currently subject to regulation under section 404 of the 
Clean Water Act (33 USC § 1344) or ORS 196.600 to 196.990 and will not be in violation of 
these laws or regulations.

8.10 No Claims.  As of the Closing Date, Seller has not received any notice, and does 
not have actual knowledge, of any pending or threatened claim, action, demand, suit, proceeding, 
hearing, or governmental study or investigation against or involving the Real Property or Seller’s 
business operations on the Real Property, including any related in any way to the fill or removal 
of the material in or from any wetland located on the Real Property. 

8.11 Disclosure.  Seller has fully disclosed in writing and provided to Purchaser all 
material information in Seller’s possession or that Seller owns or controls that relates to the 
Subject Property, its condition, and the title to the Subject Property.

8.12 Survival.  Each and every Seller’s representation, whether in this Section or 
elsewhere in this Contract, shall survive Closing and the Deed, are material and relied on by 
Purchaser and are true as of the Closing Date.

ARTICLE 9
TITLE INSURANCE (PURCHASER’S POLICY)

Seller will cause to be furnished to Purchaser at Seller’s expense a purchaser’s title 
insurance policy in the amount of the full Purchase Price within 10 days after the Closing Date, 
insuring Purchaser against loss or damage sustained by Purchaser by reason of the 
unmarketability of Seller’s title, or liens or encumbrances affecting the Property, excepting 
matters contained in the usual printed exceptions in such title insurance policies, those created or 
suffered by Purchaser, and the Permitted Exceptions.

ARTICLE 10
EXISTING ENCUMBRANCE

10.1 Obligation to Pay.  The Real Property is currently subject to Prior Liens.  Seller 
represents, warrants, and covenants to Purchaser that (1) Seller has obtained all consents and 
approvals, if any, required under the Prior Liens for placement of this Contract against the 
Property, (2) no default exists under the Prior Liens and to the best of Seller’s knowledge no 
event has occurred or failed to occur and no condition exists or does not exist that, with or 
without notice and the passage of time, could ripen into such a default.   Seller will obey and 
observe all the terms of such instrument, except for those matters that are to be performed by 
Purchaser under the terms of this Contract.  If either Seller or Purchaser receives notice from or 
on behalf of the holder of the Prior Liens of breach of any of the terms of the Prior Lien or of any 
actual or pending arbitration, suit, acceleration, foreclosure, or realization against the Property by 
the holder of the Prior Lien, the party receiving the notice will immediately forward a copy of the 
notice to the other party.
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10.2 Obligations of Purchaser.  Purchaser will not cause or suffer any act or failure to 
act that if attributed to Seller might cause a default under any of the provisions of the Prior Lien.

ARTICLE 11
CONDEMNATION

If all or any portion of the Real Property is condemned or otherwise taken for public use 
after the Closing Date, the proceeds of the condemnation award or settlement will be paid to the 
Collection Escrow.  Collection Escrow shall apply that portion of the proceeds attributable to the 
Subject Property as provided in Section 4.1, with any amount remaining after payment of the 
Purchase Price remitted to Purchaser.  The proceeds attributable to the Retained Property will be 
held to guarantee any obligations of Seller, including removal of the Retained Property and other 
property.  Seller shall be entitled to all remaining proceeds attributable to Retained Property and   
on the Maturity Date.

ARTICLE 12
DEED

On the Maturity Date and Purchaser’s performance of all other terms, conditions, and 
provisions of this Contract, Seller shall cause Collection Escrow to record the Deed conveying 
the Subject Property free and clear of all liens and encumbrances except the “Permitted 
Exceptions”, and excepting any liens or encumbrances placed on the Subject Property by 
Purchaser subsequent to Closing date.

ARTICLE 13
DEFAULT

13.1 Time.  Time is of the essence of this Contract.

13.2 Events of Default by Purchaser.  A default will occur under any of the 
following circumstances:

(1) Purchaser’s failure to make any payment, including taxes, when due.
(2) Any default under the NFCA Prior Lien attributable to Purchaser.
(3) Purchaser’s failure to perform any other obligations contained in this Contract 

when due.  

13.3 Seller’s Remedies on Default.  In the event of a default, Seller shall first provide 
Purchaser with written notice and 30 days opportunity to cure the default or take reasonably 
satisfactory steps toward cure.  Upon Purchaser’s failure to cure, Seller may take any one or 
more of the following steps:

(1) Declare the entire balance of the Purchase Price and interest immediately due 
and payable.
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(2) Specifically enforce the terms of this Contract.

13.4 Events of Default by Seller.

(1) Seller’s failure to remove the Retained Property, the manufactured dwelling 
owned by Seller’s foreman, and other items at its sole expense as provided for in this Contract.

(2) Causing or suffering any lien or assessment to be placed on the Real Property 
unless first approved by Purchaser.

(3) Any material violation of the Lease.
(4) Seller’s failure to perform any other obligations contained in this Contract 

when due.  

13.5 Purchaser’s Remedies on Default.  In the event of a default, Purchaser shall first 
provide Seller with written notice and 30 days opportunity to cure the default or take reasonably 
satisfactory steps toward cure.  Upon Seller’s failure to cure, Purchaser may take any one or 
more of the following steps:

(1) Terminate this Contract and receive full reimbursement for any amounts paid 
by Purchaser, including but not limited to:  property taxes, amounts applied to the prior loans or 
to any liens or assessments not the responsibility of Purchaser.  Collection Escrow shall deliver 
the remaining funds in the escrow to Purchaser.  Purchaser may bring an action against Seller for 
any amount previously released by Collection Escrow or otherwise not reimbursed to Purchaser.  
Purchaser shall assign or otherwise transfer back to Seller the water rights and the Assignment. 

(2) Cause the Retained Property and manufactured dwelling owned by Seller’s 
foreman to be removed and the cost thereof deducted from the Purchase Price otherwise due 
Seller.  Any amount not satisfied from the Purchase Price shall be a debt owing to Purchaser.

(3) Pay or direct the Collection Escrow to pay any past due amount that is the 
obligation of Seller, including purchasing insurance as provide in the  Lease.  Any such 
payments shall be first deducted from the remaining Purchase Price due, and if not 
satisfied, shall be a debt owing to Purchaser.

(4) Specifically enforce the terms of this Contract. 

13.6 Remedies Not Exclusive.  The remedies provided above are nonexclusive and in 
addition to any other remedies provided by law.
___________________ __________________
Seller’s Initials Buyer’s Initials

ARTICLE 14
WAIVER

The failure of either party at any time to require performance of any provision of this 
Contract will not limit the party’s right to enforce the provision, nor will any waiver of any 
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breach of any provision constitute a waiver of any succeeding breach of that provision or a 
waiver of that provision itself.

ARTICLE 15
PRIOR AGREEMENTS

This Contract and the Lease are the entire, final, and complete agreements of the parties 
pertaining to the Real Property, and supersede and replace all prior or existing written and oral 
agreements between the parties or their representatives relating to the Real Property.

ARTICLE 16
NOTICE

Any notice under this Contract must be in writing and will be effective when actually 
delivered in person or deposited in the U.S. mail, registered or certified, postage prepaid and 
addressed to the party at the address stated in this Contract or such other address as either party 
may designate by written notice to the other:

For Seller:  

For Purchaser: Marty Wine, City Manager
City of Tigard
13125 SW Hall Blvd.
Tigard, Oregon 97223

With a Copy to: Jordan Ramis, PC
Two Centerpointe Drive, 6th Floor
Lake Oswego, OR 97035 

ARTICLE 17
APPLICABLE LAW

This Contract will be governed by, and construed in accordance with, the laws of the 
state of Oregon.  Venue for any action arising out of this Contract shall be the Circuit Court for 
Washington County or the US District Court for the State of Oregon.

ARTICLE 18
COSTS AND ATTORNEY FEES

If any arbitration, mediation, or other proceeding is brought in lieu of litigation, or if suit 
or action is instituted to enforce or interpret any of the terms of this Contract, or if suit or action 
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is instituted in a bankruptcy court for a United States District Court to enforce or interpret any of 
the terms of this Contract, to seek relief from an automatic stay, to obtain adequate protection, or 
to otherwise assert Seller’s interest in a bankruptcy proceeding, including any appeal, the party 
not prevailing must pay the prevailing party’s attorney fees, costs and disbursements, including 
but not limited to consultants, expert witnesses, title related and any other sums that the court or 
arbitrator may determine to be reasonable.

ARTICLE 19
INTERPRETATION

As used in this Contract, the singular includes the plural, and the plural the singular. The 
masculine and neuter each include the masculine, feminine, and neuter, as the context requires. 
All captions used in this Contract are intended solely for convenience of reference and in no way 
limit any of the provisions of this Contract.  Each party has been represented by counsel or been 
advised to retain counsel, accordingly this Contract shall not be construed against in favor or 
against any party, including the party drafting the provision(s) at issue.

ARTICLE 20
SURVIVAL OF COVENANTS

Any covenant the full performance of which is not required before the Closing or final 
payment of the Purchase Price and delivery of the Deed will survive the Closing and the final 
payment of the Purchase Price and the delivery of the Deed and be fully enforceable thereafter in 
accordance with their terms. 

ARTICLE 21
CONDITION OF PROPERTY

Except as provided otherwise in this Contract or the Lease, Purchaser accepts the Subject 
Property in its present condition, AS IS, WHERE IS, including latent defects, without any 
representations or warranties from Seller or any agent or representative of Seller, expressed or 
implied, except for such warranties that may arise by law under the Deed and except as 
otherwise specifically set forth in this Contract.  Purchaser agrees that Purchaser has ascertained, 
from sources other than Seller or any agent or representative of Seller, the condition of the 
Subject Property its suitability for Purchaser’s purposes, and the applicable zoning, building, 
housing, and other regulatory ordinances and laws affecting the Subject Property.  Purchaser 
accepts the Subject Property with full awareness of these ordinances and laws as they may affect 
the present use or any intended future use of the Subject Property.  Except for such warranties 
that may arise by law under the Deed and except as otherwise specifically stated in this Contract, 
including the Property Records or other written material provided to Purchaser, Seller has made 

no representations with respect to such condition or suitability of the Subject Property or such 
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laws or ordinances.

ARTICLE 22
ASSIGNMENT AND BENEFICIARIES

This Contract may not be assigned or transferred except with the written authorization of 
the other party, which shall not be unreasonably refused.  This Contract is for the sole benefit of 
the parties and there are no third party beneficiaries.  It is binding on the heirs, successors and 
assigns of the parties and nothing herein shall prohibit or preclude assignment or transfer of 
Seller’s interest to either or both of Seller’s daughters in the event of Seller’s incapacity or death.

ARTICLE 23
MEMORANDUM OF CONTRACT

On the Closing Date, the parties will cause a memorandum of this Contract in
substantially similar form to the one attached as Exhibit , to be recorded in the real property 
records of Washington County, Oregon.

ARTICLE 24
STATUTORY DISCLAIMER

The following disclaimer is made pursuant to ORS 93.040(2):

THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A 
FIRE PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY IS 
SUBJECT TO LAND USE LAWS AND REGULATIONS THAT, IN FARM OR FOREST 
ZONES, MAY NOT AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND 
THAT LIMIT LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED 
IN ORS 30.930, IN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS 
INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT 
THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, ORS 195.301 AND ORS 195.305 
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 
TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009 AND SECTIONS 2 TO 7, CHAPTER 
8, OREGON LAWS 2010. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE 
UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR 
PARCEL, AS DEFINED IN ORS 92.010 OR ORS 215.010, TO VERIFY THE APPROVED 
USES OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE OF FIRE PROTECTION 
FOR STRUCTURES AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING 
PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, ORS 195.301 AND ORS 195.305 TO 
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 
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9 AND 17, CHAPTER 855, OREGON LAWS 2009 AND SECTIONS 2 TO 7, CHAPTER 8, 
OREGON LAWS 2010. 

IN WITNESS WHEREOF, the parties have caused this Contract to be executed in 
duplicate as of the day and year first above written.

Seller:

/s/___________________________

[seller’s name]

Purchaser:

/s/_________________________

[purchaser’s name]
ACKNOWLEDGMENTS

(INDIVIDUAL)

STATE OF __________

County of __________

)
)
)

ss.

This record was acknowledged before me on _______________, 20___ by 
________________________________.

[STAMP, IF REQUIRED] /s/__________________________
Notary Public for Oregon
My commission expires: ________

(REPRESENTATIVE CAPACITY)

STATE OF __________

County of __________

)
)
)

ss.

This record was acknowledged before me on __________, 20___, by ___________________ as 
[type of authority, e.g., officer, trustee] of _____________________ [name of party on behalf of 
whom instrument was executed].

[STAMP, IF REQUIRED] /s/__________________________
Notary Public for Oregon
My commission expires: ________

After recording return to:
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______________________

______________________

______________________

Until a change is requested, all tax statements must be sent to the following address:

______________________

______________________

______________________

MEMORANDUM OF CONTRACT OF SALE

This Memorandum of Contract of Sale (this “Memorandum”) is made as of 
___________, 20____ between ______________ [if an entity, state type and jurisdiction of 
organization of entity] (“Seller”) whose address is ____________________ and 
__________________ [if an entity, state type and jurisdiction of organization of entity] 
(“Purchaser’) whose address is ________________.

Pursuant to a Contract of Sale dated [_____________, 20___ / this same date] 
(“Contract”), Seller sold to Purchaser Seller’s interest in that certain property in ____________ 
County, Oregon, more particularly described in the attached Exhibit A. The terms upon which 
Seller has sold the Property to Purchaser are set forth in the Contract, to which reference is made 
for all purposes. The true and actual consideration for this conveyance is $_________. Purchaser 
will pay such amount, with interest, according to the terms of the Contract, under which the final 
payment of principal and interest is due on _____________, ____. [comply with ORS 93.030, 
ORS 93.640, and ORS 93.710(3)].

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF 
ANY, UNDER ORS 195.300, ORS 195.301 AND ORS 195.305 TO 195.336 AND SECTIONS 
5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 
855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 
THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE 
UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR 
PARCEL, AS DEFINED IN ORS 92.010 OR ORS 215.010, TO VERIFY THE APPROVED 
USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS 
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AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO 
INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, 
UNDER ORS 195.300, ORS 195.301 AND ORS 195.305 TO 195.336 AND SECTIONS 5 TO 
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, 
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

Property Tax Account No.___________________________

This Memorandum must be recorded in the Official Records of __________ County, 
Oregon in order to give notice of the existence of the Contract. This Memorandum will not be 
deemed or construed to define, limit, or modify the Contract, or any provision thereof, in any 
manner.

IN WITNESS WHEREOF, the parties have caused this Memorandum to be executed as 
of the day and year first above written.

Seller:

/s/_________________________

___________________________

Purchaser:

/s/_________________________

___________________________

STATE OF OREGON )
) ss.

County of )
This instrument was acknowledged before me on , 2014, by 

as of .

NOTARY PUBLIC FOR OREGON
My Commission Expires:

STATE OF OREGON )
) ss.

County of )
This instrument was acknowledged before me on , 2014, by 

as of .

NOTARY PUBLIC FOR OREGON
My Commission Expires:
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LEASE

This Lease (Lease) is entered into by and between the City of Tigard, a municipal corporation 
(Lessor) and _____________________(Lessee) (collectively the Parties) for the real property and 
certain improvements located at 16147 SW Roy Rogers Rd. in Sherwood, Oregon and legally 
described on Exhibit ‘A’ attached hereto (collectively, the Premises)

RECITALS

1.  The Parties have entered into a land sale contract (Contract) pursuant to which Lessor is 
purchasing the land and improvements (Lessor’s Property), excepting those improvements and a 
manufactured home that remain in the ownership of Lessee as shown in  Exhibit ‘B’ (Lessee’s 
Property) .

2.  Lessee desires to continue to occupy the Premises for its existing commercial nursery 
business and to continue to use that portion of the Premises devoted to residential use with two 
manufactured homes. (the Residential Land).

3.  Contingent on the Closing of the Contract, Lessor consents to such continued occupancy 
subject to the terms and conditions of this Lease until the Maturity Date as that term is used in the 
Contract or such other time as this Lease is terminated as provided for herein.  

4.  The Parties acknowledge and agree that the Premises is not a manufactured home 
dwelling park or facility as defined by law. 

AGREEMENT

Now, therefore, the parties agree as follows:

Section 1. Lease Term and Rent

1.1 Starting on the date Lessor acquires title to Lessor’s Property as provided in the 
Contract (the “Commencement Date”), Lessor’s Property will be leased to Lessee for a term of
three years (the “Term”), unless earlier terminated pursuant to the terms of this Lease.

1.2 Lessee shall pay to Lessor the sum of $1.00 per year, payable on the Commencement 
Date and each anniversary of the Commencement Date.

1.3. Lessor shall pay the ad valorem real property taxes on the land and all improvements, 
subject to the credit provided for in the Contract.  Lessee shall pay all personal property taxes, 
excise or business taxes.

Section 2.  Maintenance and Improvements

2.1 Except for taxes as provided in Section 1.3, Lessee shall be responsible for all costs 
relating to the Premises, including improvements and manufactured homes and including but not 
limited to utilities, maintenance, garbage collection and disposal, recycling, cable television, direct 
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satellite or other video subscription services, Internet access or usage, and telephone, repairs, 
interior and exterior structural repairs and insurance.  Lessee shall maintain Lessor’s Property in 
at least as good as condition as it was on the Commencement Date, including but not limited to 
routine minor maintenance and repairs, mowing and debris removal.  It is expressly agreed that 
this provision is entered into in good faith and not for purposes of evading Lessor’s legal 
obligations.  

2.2 Lessee, as the owner thereof, shall be solely responsible for maintaining and repairing 
the Premises, including but not limited to all improvements and personal property, the 
manufactured homes, well and related pump and water lines, and the septic systems serving the 
property.  Lessor shall have no responsibility whatsoever for maintenance, repair, condition, safety 
or legal compliance of the Premises.

2.3 Lessee shall not cause or suffer any contamination or waste of the Premises.

2.4 Lessor assumes no responsibility for, makes no representations regarding, and does not 
warrant the availability, quality or quantity of the water or any other utilities available to the 
Premises.

Section 3.  Liens and encumbrances.

3.1 Notwithstanding Lessee’s ownership of certain improvements on the Premises, Lessee 
shall not permit or suffer any lien or other encumbrance to attach to all or any part the Premises,
other than for ad valorem real property taxes, without the prior written consent of Lessor. If any 
such lien not authorized by Lessor is filed against the Premises, Lessee will immediately inform 
Lessor and cause the same to be discharged of record within sixty (60) days after the date of its 
filing by payment, deposit, or bond.  Lessee shall provide Lessor with written evidence reasonably 
satisfactory to Lessor that all such liens have been discharged.

3.2  Nothing in this Lease may be deemed to be, or be construed in any way as constituting, 
the consent or request of Lessor, express or implied, by inference or otherwise, to any person, firm, 
or corporation for the performance of any labor or the furnishing of any materials for any 
construction, rebuilding, alteration, or repair of or to Lessor’s Property including any, or as giving 
Lessee any right, power, or authority to contract for or permit the rendering of any services or the 
furnishing of any materials that might in any way give rise to the right to file any lien against 
Lessor’s interest in the Premises. Lessee is not intended to be an agent of Lessor for any purpose, 
including the construction, repair or maintenance of the Premises.

3.3 Lessee will pay and discharge, or cause to be paid and discharged when due all personal 
property taxes, excise taxes, business and occupation taxes that become due and payable during the 
term of this Lease. Within 30 days of the due date, Lessee shall provide Lessor with written 
evidence reasonably satisfactory to Lessor that all taxes and assessments that are the obligation of 
Lessee have been paid when due.  
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Section 4. Insurance

4.1 During the term of this Lease, Lessee will maintain commercial general liability 
insurance with limits of not less than $ 1,000,000 per Occurrence and $2,000,000 in the General 
Aggregate. This commercial general liability insurance shall be endorsed to provide primary 
coverage and not require contribution by any insurance maintained by Lessor.  The insurance 
required above must cover all risks arising directly or indirectly out of Lessee’s activities on the 
Premises or the condition of any Improvements or Personal Property on the Premises. Such policy 
will be endorsed with Lessor as an additional insured, must be written in such form, with such 
terms and by such insurance companies reasonably acceptable to Lessor.  Lessee will deliver to 
Lessor a copy of such policy and coverage endorsements of coverage from each insurer.  Lessee 
shall not cancel or substantially modify any such insurance without providing a minimum of 30 
days’ written notice to Lessor.

4.2 Lessee shall maintain casualty insurance on Lessor’s Property in the amounts and on 
such terms as shown in Exhibit ‘C’.  It is expressly agreed that Lessor has no obligation 
whatsoever to insure the Premises or any portion thereof.  In the event of a casualty loss to all or 
some of Lessor’s Property, Lessor shall be entitled to that portion of the proceeds from Lessee’s 
casualty insurance sufficient to repair or replace the subject Lessor Property or the fair market 
value thereof, whichever is less.  Lessor shall, however, not be obligated to repair or replace any 
structure or other improvement but shall take reasonable and appropriate steps to secure and render 
safe any damaged Lessor improvement.  Lessee shall be under no obligation insure Lessees’s 
Property or to reconstruct, repair or rebuild any such improvement lost or damaged due to casualty, 
but shall be obligated to make any damaged Lessee’s Property safe and secure and to remove all 
Lessee’s Property as provided in Section 7.

Section 5.  Indemnification

5.1. The parties stipulate that as the most recent owner of the Premises, and the continuous 
occupant thereof, Lessee is more knowledgeable about the condition of the Premises, including all 
improvements and personal property, than is Lessor, including any latent defects or dangerous 
conditions.  Lessee has exclusive possession and control over the Premises subject to the terms and 
conditions of this Lease.  Accordingly, except as expressly provided in 5.2, Lessee shall save, hold 
harmless, reimburse, indemnify and defend Lessor, its officers, agents and employees from and 
against any and all claims, costs, expenses (including attorney fees), damages, fines or other 
liabilities arising out of or in any way connected to the from the condition of the land, the 
improvements or personal property or arising from or in any way connected to Lessee’s activities 
on the land, including but not limited to the activities of its officers, employees, agents,
contractors, customers and invitees.

5.2. Notwithstanding the foregoing, and subject to the limits of the Oregon Tort Claims 
Act, Lessor shall hold harmless, reimburse indemnify and defend Lessee, its officers, agents and 
employees from and against any and all claims, costs, expenses (including attorney fees), damages, 
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fines or other liabilities arising out of or in any way connected to Lessor’s negligent actions, 
including modifications to the Premises.

5.3 The obligations of this Section 5 shall survive expiration or termination of this Lease.

Section 6.  Sub-tenancies

Lessee may sublet or permit occupancy of any portion of the Premises for lawful use provided that 
the terms of any sublease, tenancy or occupancy shall be consistent with the terms of and not 
exceed the expiration of this Lease.  Regardless of whether any formal lease has been entered into 
or any tenancy established, Lessee shall deliver Lessor’s property to Lessor at the conclusion or 
termination of this Lease free and clear of any and all tenancies and occupants whether by right, 
sufferance or hold-over.  Lessee shall save, hold harmless and defend Lessor, its officers, 
employees and agents against any and all claims or damages whatsoever arising from any person 
occupying the property under claim of right or authority from Lessee, regardless of the merits of 
such claim and including arising from an action by Lessor to remove any occupant. This obligation 
shall survive expiration or termination of this Lease. 

Section 7.  Title to and Removal of Improvements and Personal Property

7.1 Title to all Lessee’s Property and the personal property on the Premises is and will 
remain in Lessee. Lessee will be entitled, for all taxation purposes, to claim cost-recovery 
deductions and the like on Lessee’s Property and personal property.

7.2  No later than the expiration of the term of this Lease, Lessee shall at its sole expense 
and risk remove all of Lessee’s Property, the manufactured dwelling owned by Lessee’s foreman
and all personal property from the Premises, including all herbicides, pesticides, petroleum 
products or other hazardous materials and leave the Premises clean of debris. Lessee shall cut and 
cap the irrigation lines serving Lessee’s Property.  No later than 90 days prior to the termination 
date, Lessee shall provide to Lessor a plan demonstrating that such removal will be accomplished 
as provided for herein. The removal shall be done in compliance with all applicable laws, 
including but not limited to environmental rules and regulations related to asbestos, herbicides, 
pesticides or any hazardous substance.

7.3 In addition to and not in lieu of any remedy provided for in the Contract, should Lessee 
fail to satisfy its obligation under Section 7.2, Lessor may complete the removal and shall have an 
action against Lessee for all costs thereof, including internal staff time and overhead.

Section 8.  Compliance with all laws

8.1 Lessee shall use the Premises only for a commercial nursery propagation business, 
together with residential use of the two manufactured homes, in the same manner and to an extent 
comparable with its existing operation.  Except to the extent of winding down its operations, 
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Lessee shall not substantially expand or modify its operations without the prior written consent of 
Lessor.

8.2 Lessee shall use the Premises for only a lawful purpose, shall employ best practices 
common to the industry and shall fully comply with all applicable laws, ordinances, rules and 
regulations.  .

Section 9.  Lessor’s Access to the Premises

Lessee will permit Lessor, or its representative to enter the Premises and the Improvements with 
advance notice and at reasonable times during usual business hours for purposes related to 
eventual occupancy of the Premises by Lessor and to inspect for compliance with this Lease and 
the Contract.  Lessor shall not interfere with the operations of Lessee.

Section 10.  Condemnation.

10.1 If all the Premises and the Improvements are taken or condemned by right of eminent domain 
or by purchase in lieu of condemnation, or if in Lessee’s sole judgment the taking or condemnation 
of any portion of the Premises or the Improvements substantially interferes with Lessee’s ability to 
operate its business on the Premises, then Lessee may terminate this Lease on date on which the 
condemning authority takes possession.

10.2 The rights and interests of the parties to proceeds of any settlement or award will be 
determined as provided in the Contract.

Section 11.  Default and Remedies

11.1 Time is of the essence of this Lease.

11.2 Events of default by Lessee:

(1)  Failure to pay the taxes, other than the ad valorem real property taxes when due.

(2) Failure to remove Lessee’s Property, and the manufactured dwelling owned by 
Lessee’s foreman at its sole expense as provided for in the Contract and this Lease.

(3) Causing or suffering any lien or assessment to be placed on the property unless 
first approved by Purchaser.

(4) Failure to maintain required insurance.

(5)  Lessee becomes insolvent, makes an assignment for the benefit of creditors, files
a voluntary petition in bankruptcy, is adjudged bankrupt or a receiver is appointed for Lessee’s 
properties; the filing of any involuntary petition of bankruptcy and Lessee’s failure to secure a 
dismissal of the petition within seventy-five (75) days after filing; or the attachment of or the 
levying of execution on the leasehold interest and Lessee’s failure to secure discharge of the 
attachment or release of the levy of execution within thirty (30) days.
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(6)  Failure to perform any other obligations contained in this Lease.

11.3 In the event of a default, Lessor shall first provide Lessee with written notice and 30 
days opportunity to cure the default or take reasonably satisfactory steps toward cure.  Upon 
Lessee’s failure to cure, Lessor may take any one or more of the following steps:

(1) At any time and without further notice reenter the Premises either by summary 
eviction proceedings or by any suitable action or proceeding at law, or otherwise, and may 
repossess the same, and may remove any person from the Premises, to the end that Lessor may
exclusively have, hold, and enjoy or relet the Premises.

(2)  Regardless of whether Lessor retakes possession of or relets the Premises, Lessor 
has the right to recover its damages, including without limitation all legal expenses, all costs 
incurred by Lessor in restoring the Premises or otherwise preparing the Premises for reletting or 
reuse, including securing or removing Lessee’s Property, the foreman’s manufactured dwelling and 
any prsonal property.

(3)  Specifically enforce the terms of this Lease.

(4)  Terminate this Lease.

11.4 Events of default by Lessor:

Lessor shall be in default if, after 30 days written notice from Lessee and opportunity 
to cure, Lessor fails to perform its obligations under this Lease, including payment of the ad 
valorem real property taxes when due..  

. Upon Lessor’s failure to cure, Lessee may take one or more of the following steps:

(1)   Terminate this lease, but nothing herein shall excuse Lessee from its obligation 
to remove Lessee’s Property, personal property and the foreman’s manufactured dwelling as 
provided in Section 7 or its obligations under the Contract.

(2)  Specifically enforce the terms of this Lease.

Section 12. Termination and Surrender

12.1 This Lease shall terminate on the earlier of:

a. Three years from the Commencement Date.

b. Termination of the Contract.  It is acknowledged that this Lease is contingent on the 
Contract being in full force and effect.

c. Termination for breach as provided for in Section 11.
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d. Mutual agreement of the parties.

12.2 On termination or expiration of this Lease, Lessee shall vacate, surrender and deliver 
the Premises, free and clear of all sublets, tenancies, occupancies or encumbrances except those 
approved by or the responsibility of Lessor and in full compliance with Section 7. 

Section 13.  Estoppel Certificate

Within fifteen (15) days after a request made by the other party, the party to whom the request was 
made will, without charge, give a certification in writing to any person, firm, or corporation 
reasonably specified by the requesting party stating (a) that this Lease is then in full force and 
effect and unmodified, or if modified, stating the modifications; (b) that Lessee is not in default in 
the payment of Rent to Lessor, or if in default, stating the default; (c) that as far as the maker of 
the certificate knows, neither party is in default in performing or observing any other covenant or 
condition to be performed or observed under this Lease, or if either party is in default, stating the 
default; (d) that as far as the maker (if Lessor) of the certificate knows, no event has occurred that 
authorized, or with the lapse of time will authorize, Lessee to terminate this Lease, or if such an 
event has occurred, stating the event; (e) that as far as the maker of the certificate knows, neither 
party has any offsets, counterclaims, or defenses, or, if so, stating them; (f) the dates to which Rent 
has been paid; and (g) any other matters that may be reasonably requested by the requesting party.

Section 14. Waiver

The failure of either party at any time to require performance of any provision of this Lease will 
not limit the party’s right to enforce the provision, nor will any waiver of any breach of any 
provision constitute a waiver of any succeeding breach of that provision or a waiver of that 
provision itself.

Section 15.  Merger

This document and the Contract are the entire, final, and complete agreements of the parties 
pertaining to the Premises, and supersede and replace all prior or existing written and oral 
agreements between the parties or their representatives relating to the Premises.

Section 16.  Notice

Any notice under this Lease must be in writing and will be effective when actually delivered in 
person or deposited in the U.S. mail, registered or certified, postage prepaid and addressed to the 
party at the address stated in this Contract or such other address as either party may designate by 
written notice to the other:

For Lessee:   
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For Lessor:

With a Copy to: Jordan Ramis, PC
Two Centerpointe Drive, 6th Floor
Lake Oswego, Or. 97035 

Section 17.  Governing Law and Venue.

This Lease will be governed by, and construed in accordance with, the laws of the state of Oregon.  
Venue for any action arising out of this Contract shall be the Circuit Court for Washington County 
or the US District Court for the State of Oregon.

Section 18.  Attorney Fees and Costs.

If any arbitration, mediation, or other proceeding is brought in lieu of litigation, or if suit or action 
is instituted to enforce or interpret any of the terms of this Lease, or if suit or action is instituted in 
a bankruptcy court for a United States District Court to enforce or interpret any of the terms of this 
Lease, to seek relief from an automatic stay, to obtain adequate protection, or to otherwise assert a 
party’ss interest in a bankruptcy proceeding, including any appeal, the party not prevailing must 
pay the prevailing party’s attorney fees, costs and disbursements, including but not limited to 
consultants, expert witnesses, title related and any other sums that the court or arbitrator may 
determine to be reasonable.

Section 19.  Interpretation

As used in this Lease, the singular includes the plural, and the plural the singular. The masculine 
and neuter each include the masculine, feminine, and neuter, as the context requires. All captions 
used in this Lease are intended solely for convenience of reference and in no way limit any of the 
provisions of this Lease. This Lease shall be construed to operate consistently, and not in conflict, 
with the Contract.  Each party has been represented by counsel or been advised to retain counsel, 
accordingly this Lease shall not be construed against in favor or against any Party, including the 
Party drafting the provision(s) at issue.

Section 20.  Assignment and Beneficiaries

This Lease may not be assigned or transferred except with the written authorization of the other 
party, which shall not be unreasonably refused except that nothing shall prohibit assignment or 
transfer to  either or both of Lessor’s daughters in the event of Lessee’s incapacity or death.   This 
Lease is for the sole benefit of the parties and there are no third party beneficiaries.  It is binding 
on the heirs, successors and assigns of the parties.

Section 21.  Condition of Property

Except as provided otherwise in this Lease, Lessee accepts the Lessor’s Propertyin its present 
condition, AS IS, WHERE IS, including latent defects, without any representations or warranties 
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from Lessor or any agent or representative of Lessor, expressed or implied, except as otherwise 
specifically set forth in this Lease.  Lessee agrees that Lessee has ascertained, from sources other 
than Lessor or its agents or representatives, the condition of Lessor’s Property, its suitability for 
Lessee’s purposes, and the applicable zoning, building, housing, and other regulatory ordinances 
and laws affecting the Lessors’s Property. Lessee accepts the Premises with full awareness of these 
ordinances and laws as they may affect the present use or any intended future use... Except as may 
otherwise be specifically stated in this Lease, Lessor has made no representations with respect to 
such condition or suitability of the Premises or such laws or ordinances.  

Section 28. Memorandum of Lease

On the Commencement Date, the parties will cause a memorandum of this Lease to be recorded in 
the real property records of Washington County, Oregon in a form reasonably acceptable to both 
parties.

IN WITNESS WHEREOF, the parties have caused this Lease to be executed in duplicate as of the 
day and year first above written.

Lessor

/s/___________________________

[name]

Lessee:

/s/_________________________

[name]

ACKNOWLEDGMENTS

(INDIVIDUAL)

STATE OF __________

County of __________

)
)
)

ss.

This record was acknowledged before me on _______________, 20___ by 
________________________________.

[STAMP, IF REQUIRED] /s/__________________________
Notary Public for Oregon
My commission expires: ________

(REPRESENTATIVE CAPACITY)
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STATE OF __________

County of __________

)
)
)

ss.

This record was acknowledged before me on __________, 20___, by ___________________ as 
[type of authority, e.g., officer, trustee] of _____________________ [name of party on behalf of 
whom instrument was executed].
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ISSUE 

Should the City Council refer a measure to Tigard voters authorizing the City to issue general obligation

bonds for a community center operated by the YMCA? City Council will consider ballot title language to

authorize a proposed measure for the November 2015 election.

STAFF RECOMMENDATION / ACTION REQUEST

If the Council chooses to refer a measure to voters, draft language for Ballot Title and Explanatory Statement,

as attached to this Agenda Item Summary, is recommended as drafted by the city attorney, and reviewed by

the City of Tigard’s bond counsel.

If the Council chooses to refer a measure to voters for a November 3, 2015 election, the last day for the

Council to file ballot title with City Recorder for publication is August 14.

If the City Council chooses to name the operator of a future facility as the YMCA as part of a bond measure

proposal, staff seeks direction from City Council to successfully negotiate an operational agreement with the

YMCA should precede the referral of a bond measure to voters.

KEY FACTS AND INFORMATION SUMMARY

On May 12, the City Council received a presentation and briefing from Daxko Consulting for a jointly-funded

survey conducted for the City of Tigard and YMCA. The City Council has received citizen communication

indicating a desire for a center operated by the YMCA in Tigard. The survey showed the level of support for
YMCA services in Tigard and estimated the likelihood of respondents to join at various price levels. The
survey forecast YMCA facility membership at 1,694 memberships at the highest price and 3,012
memberships at the lowest price in the future, using a reduction factor. 
 

At the Council's meeting of May 26, Council consensus existed to refer a bond measure on the November

2015 ballot to Tigard voters to build a community center in Tigard. Council guidance from May 26 discussion

included: 



included: 

A voter-approved capital bond measure of about $30 million (equivalent to $10/month for a Tigard

home of average value)

A building size of about 60,000 square feet

Building features to include a swimming pool and facilities for fitness

A time limit to build a facility (four years was suggested)

Some distance from downtown Tigard

Based on this guidance, the City Attorney provided draft language for a November, 2015 ballot measure for

Council consideration at the Council meeting of June 2. The Council discussed and asked for amendments to

the language and recommended language is attached.

Council questions that were discussed on June 2 included: 

Councilor Woodard provided alternative ballot measure language for the record. A memo from the City

Manager to the City Council was provided in response on June 6.

From the audience, the CEO of the Columbia-Willamette, Bob Hall, provided a sample agreement and

some articles from the Sherwood city ballot measure for Council consideration. Council consensus did

not exist on June 2 to pursue completion of an agreement with the YMCA at that time.

The City Council discussed the amount of funding to be included in the ballot title, including what may

happen if the bond amount is not is not enough to cover the cost of building a facility? The Council

agreed on an amount of $34.5 million for the bond measure.

The City Council discussed the potential risks that the city may face in mentioning a facility operator

(specifically the YMCA) in the ballot title language. On the advice of the City Attorney, the City must

provide clear information to voters as to the relationship with the YMCA regarding the agreement with

it as a non-profit provider of recreation services. If the city issues bonds to build a facility, the measure

must describe its plan and levy taxes to pay the debt, and the city’s bond counsel must be able to issue an

unqualified opinion as to the city’s ability to repay the debt. The City Council asked to explore whether

language about an operator “like” the YMCA or a non-profit provider, or other examples could be

added to ballot title language. Although the city conducted a survey with the YMCA and survey

responses focused specifically on a City-YMCA partnership, the City would still bear the risk in issuing

bonds if a YMCA is named as an operator, since today there is no formal relationship between the

YMCA and Tigard. A written opinion of the City Attorney is attached to this Agenda Item Summary. A

written opinion of the city's bond attorney is also attached to this Agenda Item Summary.

The Council asked about the state law regarding matters on the ballot for election and what the city's

actions can be. The City’s role is to provide neutral, factual education and information and no public

resources may be used to advocate for or against the measure. A campaign outside of city hall could

form in the community that would be permitted to advocate for or against a position for the ballot

measure.

The City Council discussed the various risks, and risk tolerance, and protections for the city, that the city

would face with placing this measure on the ballot, and what the city would be required to do, depending

on the ballot measure language that is referred to voters. The City Council asked whether risk insurance

can be obtained on behalf of the city if there is some possibility the operator cannot sustain its

operations. Finance and Information Services Director LaFrance has provided the Council with a

memo explaining what bond insurance entails, attached to this Agenda Item Summary.

Draft ballot title language was distributed to the City Council on June 2. It is revised according to

Council’s direction for consideration at this City Council meeting.

The City Manager reminded the Council that if the YMCA is not named in the ballot title, and if the city

wants to consider all operators of a facility, there are still facility planning questions regarding the site,

size and facility program questions that will need to be resolved, whether a November ballot measure is

sent to voters or not. If the City wants to consider the YMCA as the sole operator of the facility, the

decision would not be subject to state Purchasing and Contracting Rules, but the City Attorney

recommends that the city proceed with an exemption from the rules for that decision under PCR 10.110,



Individual Exemptions. (More information about this can be provided to the City Council after a

decision about the ballot measure is made.)

The Finance and Information Services Director noted that bonds will not be issued until this study work

for the site, size and facility program is refined. The City Council noted that the ballot title should note

that property taxes are assessed after bonds are issued.

 

Attached to this Agenda Item Summary is more information regarding the City Council’s questions, including: 

Draft ballot title language as recommended by the City Attorney and City's bond attorney

City Attorney opinion regarding naming the YMCA (Jordan Ramis)

Bond Counsel opinion clarifying naming the YMCA (Hawkins, Delafield & Wood)

Information about bond insurance (Finance & Information Services memo)

Draft timelines for election, facility planning, and bond issuance (to be presented on July 14)

OTHER ALTERNATIVES

The City Council could take time to further refine a proposal to refer to Tigard voters. This could include

providing more definition as to the cost, programming, location, and partnership opportunities for a future

community center facility. 

The City Council could direct an agreement with the YMCA be negotiated before referring a question to

Tigard voters.

The Council could take no action.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

2015-16 City Council Goals
Provide Recreation Opportunities for the People of Tigard: explore feasibility of partnership opportunities,
including Tualatin Hills Park & Recreation District, YMCA and other city or nonprofit opportunities;
establish facility partnership if feasible.

DATES OF PREVIOUS CONSIDERATION

The City Council agreed to contribute funding to a survey of voters for demand for YMCA services in
November, 2014. The survey results regarding demand for the YMCA’s services in Tigard was presented on
May 12, 2015 and discussed by the City Council on May 19, 2015. City Council discussed whether to refer a
measure to voters and draft bond measure language on May 12, May 19, 2015 and June 2, 2015.

Attachments

Draft Ballot Title Lanaguage

City Attorney opinion

Bond Counsel opinion

Bond Insurance memo



Caption  [The caption is limited to 10 words which reasonably identifies the subject of the measure]

Authorizes General Obligation Bonds For Tigard Community Center

Question [The first sentence of the question is limited to 20 words, and must plainly state the chief 
purpose of the measure so that an affirmative response to the question corresponds to an affirmative 
vote on the measure.  The second sentence is required, and does not count towards the 20 word limit.]

Shall The City Of Tigard Be Authorized To Issue Up To $34,500,000 Of General 
Obligation Bonds For A Community Center? 
If the bonds are approved, they will be payable from taxes on property or property 
ownership that are not subject to the limits of sections 11 and 11b, Article XI of the 
Oregon Constitution.

Summary  [The summary is limited to 175 words, and is required to be a concise and impartial 
statement summarizing the measure and its major effect.  The summary also must include a 
reasonably detailed, simple and understandable description of the use of proceeds.  The City is also 
required to draft an explanatory statement if the County is producing a voters’ pamphlet.]  

This Measure would authorize the City to issue up to $34,500,000 of general 
obligation bonds to pay for capital costs to provide a community center, including to 
acquire property and construct a community center, parking lot and related amenities, 
and finance issuance costs.  The primary purpose of the community center is to 
provide community event space, athletic, fitness and recreational facilities.

The City expects the community center to be operated by a non-profit organization.
This measure is estimated to result in a tax of $0.51 per $1,000 of assessed value per 
year, or approximately $122 per year on a home assessed at $240,000.

The bonds may be issued in multiple series and each series may mature over no more 
than 21 years. Property taxes are assessed after bonds are issued. 
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Two Centerpointe Dr 6th Fl Phone:  (503) 598-7070
Lake Oswego OR 97035 Toll Free:  (888) 598-7070
www.jordanramis.com Fax:  (503) 598-7373

LEGAL MEMORANDUM

TO: Tigard City Council

FROM: Shelby Rihala

DATE: July 6, 2015

RE: Community Center Ballot Measure
File No. 50014-36799

The City has requested an opinion as to whether the City may, or should, name the 
YMCA as the operator of the community center in the ballot title from an elections law 
perspective.  It is our opinion that the City should not.  

The ballot title consists of a 10-word caption, a 20-word question that plainly phrases the 
chief purpose of the measure so that an affirmative response to the question corresponds to an 
affirmative vote on the measure, and a 175-word summary setting forth its major effect.  The 
ballot title must be concise and impartial.  Courts have further interpreted the state’s election 
laws to strike down misleading content in ballot titles and are “critical of using wording drawn 
from a proposed measure in a caption if that wording ‘is not neutral and might mislead voters into 
supporting the proposal without understanding its true effects.’”  Rasmussen v. Kroger, 350 Or 
271, 278 (2011), citing Caruthers v. Kroger, 347 Or 660, 668 (2010).  

Because the YMCA is the presumptive operator of the proposed community center, the 
question has been posed whether the ballot title can identify that possibility.  For example, the 
ballot title could include a statement that “the community center would be operated by a nonprofit 
entity, such as the YMCA.”  The reference to the YMCA may be seen by some as providing 
clarity, but there is also the potential that it could be viewed as misleading because the City does 
not yet have an agreement with the YMCA naming it as the operator.  If a voter bases his or her 
support of the measure on the fact that the YMCA would be the operator and an agreement is 
not reached, the ballot title misled the voter.1  Additionally, if the ballot title states that the
community center will be operated by a non-profit, that may preclude the City from being 
considered as an operator.

A more significant risk to the City is that a person would challenge the City’s ballot title as 
misleading.  While Oregon elections laws provide a statutory process for filing ballot title 

                                                
1

This does not include any bond consequences, which are being separately addressed by City bond counsel.
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challenges, the City has adopted its own process pursuant to its home rule authority.  TMC 
1.12.030 allows a person to petition to City Council seeking a different ballot title and “stating the 
reasons the title filed is insufficient, not concise, or unfair.”  The Code says City Council’s review 
is final and it does not provide for an additional appeal option.    

The risk of a ballot title challenge is significant in that it could potentially delay the City’s 
ability to place the measure on the November election pending the resolution of the appeal and 
the City’s redrafting of the ballot title.  Though there is no guarantee that the City’s ballot title will 
not be appealed, careful drafting can significantly reduce that risk.  The recommendation of the 
city attorney is to avoid referencing the YMCA in the ballot title for the reasons discussed above.  
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These alternates make it clear that another entity may operate the community center 
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Via Email: toby(tigard-or.gov  

TO: 	Toby  LaFrance  

UROM: 	Gu**lgu**n Mersereau & Harve y  Rogers, Bond Attorneys  

luAu:, 

AE: 	Ballot Title for Community  Center Bond!  

You have asked us to identif y  potential limitations in the proposed ballot title for communit y  
center general obligation bonds. 

We reviewed the email from Jordan Ramis circulatin g  the draft ballot title and a gree with that 
firm’s assessment that it is difficult to draft a ballot title for a project that is in the preliminar y  
planning  stages. Those difficulties and the correspondin g  risks to the Cit y  are outlined below. 
At the bottom of this memorandum we include a marked version of the ballot title. Our 
comments are aimed at trying  to mitigate some of the risks to the City. 

Is the amount authorized sufficient to pay for the community center? 

if $30,000,000 is not sufficient to pay  for the proposed project as presented in the ballot title, the 
City  will need to find another source to pa y  for the additional -portion of the project. 

Does the description of the project in the ballot title accurately reflect the final project? 

As stated below, the ballot title must include a concise and impartial statement summarizing the 
measure and its major effect. The ballot title must also include a reasonably detailed, simple and 
understandable description of the use of proceeds. 

We understand the details of the project have yet to be developed. Given that, the description of 
the project should remain general in the ballot title in order for the City to avoid making 
promises in the ballot title that it may not be able to keep. 

Including details of the project in the ballot title could severely limit the City’s flexibility. For 
example, if the City states in the ballot title that the community center will be operated by the 
YMCA and it turns out that the YMCA is not able to operate the facility, is not able to operate 
the facility for the life of the facility or is not able to operate the entire facility, the City will 

2465693.2 001092 FILE 



likely not be able to issue the bonds. Alternatively, if the YMCA stops operating the facility 
after the bonds are issued, then the City may not be able to levy a tax to pay debt service on the 
bonds because the project substantially differs from what was presented in the ballot title. 

Does the ballot title accurately reflect the impact of the levy on property owners? 

If the City obtains authority to issue general obligation bonds, it will have the authority to 
impose a levy annually in an amount necessary to pay debt service on the bonds. That amount is 
dependent on many factors�the interest rate at which the bonds sell, the assessed value of 
property in the City in each year of assessment, the debt service structure of the bonds, the 
delinquency rate, etc. Given this, the City should only state the levy impact as an estimate as it is 
unknowable until the year of each levy. 
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years. [The maximum term is not leqallv re g uired to be included in cit y  measures, but is often 
included in ballot titles for cities because voters are used to see the maximu 

-Tom 	 Fil ------- 	 gWu  almml 
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City of Tigard

Memorandum

To: Marty Wine, City Manager

From: Toby LaFrance, Finance and Information Services Director

Re: Purpose of Bond Insurance

Date: July1, 2015

At the Council meeting on June 2, 2015, Council asked about bond insurance.  The question 
was raised during discussions of the potential ballot title for a community center.  When 
discussing the ballot title language potential risks were raised and would bond insurance protect 
the city?  

I have conducted conversations to confirm the purpose of bond insurance with the Pat Clancy, 
Tigard’s Financial Advisor and the Nikolai Sklaroff, our Lead Underwriter from Wells Fargo on 
our two water bond issues.  The purpose of bond insurance is to protect the investors, not the 
city. In the scenario discussed with Council where the city may be unable to levy property tax to 
pay the bonds due to our inability to fulfill potential statements made in the bond title, the bond 
insurance company would aid the investors. They would essentially become a collection agency 
on the investor’s behalf and come after the city’s assets to insure the investors their return.
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