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810.436

Citations based on photo red light

(1)

(2)

(3)

“4)

* response to citation

Notwithstanding any other provision of law, if a city chooses to operate a camera that
complies with this section and ORS 810.434 (Photo red light), a citation for violation of ORS
811.265 (Driver failure to obey traffic control device) may be issued on the basis of
photographs from a camera taken without the presence of a police officer if the following
conditions are met:

(a) Signs are posted, so far as is practicable, on all major routes entering the jurisdiction
indicating that compliance with traffic control devices is enforced through cameras.

(b) For each traffic control device at which a camera is installed, signs indicating that a
camera may be in operation at the device are posted before the device at a location near
the device.

(c) If the traffic control device is a traffic light, the yellow light shows for at least the length of
time recommended by the standard set by the Institute of Transportation Engineers.

(d) The citation is mailed to the registered owner of the vehicle, or to the driver if identifiable,
within 10 business days of the alleged violation.

(e} The registered owner is given 30 days from the date the citation is mailed to respond to
the citation.

(f) A police officer who has reviewed the photograph signs the citation. The citation may be
prepared on a digital medium, and the signature may be electronic in accordance with
the provisions of ORS 84.001 (Short title) to 84.061 (Federal electronic signatures law
partially superseded).

If the person named as the registered owner of a vehicle in the current records of the
Department of Transportation fails to respond to a citation issued under subsection (1) of this
section, a default judgment under ORS 153.102 (Entry) may be entered for failure to appear
after notice has been given that the judgment will be entered.

A rebuttable presumption exists that the registered owner of the vehicle was the driver of the
vehicle when the citation was issued and delivered as provided in this section.

A person issued a citation under subsection (1) of this section may respond to the citation by
submitting a certificate of innocence or a certificate of nonliability under subsection (6) of this
section or any other response allowed by law.
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(5)

(6)

(7)

(8)

A citation for violation of ORS 811.265 (Driver failure to obey traffic control device) issued on
the basis of photographs from a camera installed as provided in this section and ORS
810.434 (Photo red light) may be delivered by mail or otherwise to the registered owner of the
vehicle or to the driver if the driver is identifiable from the photograph.

(a) A registered owner of a vehicle may respond by mail to a citation issued under subsection
(1) of this section by submitting, within 30 days from the mailing of the citation, a certificate of
innocence swearing or affirming that the owner was not the driver of the vehicle and by
providing a photocopy of the owners driver license. A jurisdiction that receives a certificate of
innocence under this paragraph shall dismiss the citation without requiring a court
appearance by the registered owner or any other information from the registered owner other
than the swearing or affirmation and the photocopy. The citation may be reissued only once,
only to the registered owner and only if the jurisdiction verifies that the registered owner
appears to have been the driver at the time of the violation. A registered owner may not
submit a certificate of innocence in response to a reissued citation.

(b) If a business or public agency responds to a citation issued under subsection (1) of this
section by submitting, within 30 days from the mailing of the citation, a certificate of
nonliability stating that at the time of the alleged violation the vehicle was in the custody
and control of an employee or was in the custody and control of a renter or lessee under
the terms of a motor vehicle rental agreement or lease, and if the business or public
agency provides the driver license number, hame and address of the employee, renter or
lessee, the citation shall be dismissed with respect to the business or public agency. The
citation may then be reissued and delivered by mail or otherwise to the employee, renter
or lessee identified in the certificate of nonliability.

The penailties for and all consequences of a violation of ORS 811.265 (Driver failure to obey
traffic control device) initiated by the use of a camera installed as provided in this section and
ORS 810.434 (Photo red light) are the same as for a violation initiated by any other means.

A registered owner or an employee, renter or lessee against whom a judgment for failure to
appear is entered may move the court to relieve the owner or the employee, renter or lessee
from the judgment as provided in ORS 153.105 (Relief from default judgment) if the failure to
appear was due to mistake, inadvertence, surprise or excusable neglect. [1999 ¢.851 §2;
2001 ¢.104 §305; 2001 ¢.474 §2; 2001 ¢.535 §30a; 2003 ¢.14 §493; 2003 ¢.339 §3; 2005
€.686 §2; 2007 ¢.640 §2]
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' Legislative Counsel Committee, CHAPTER 810—Road Authorities; Courts; Police; Other Enforcement Officials,
hitps:/iwww.oregonlegislature gov/bills_laws/lawsstatutes/20130rs810.html (2013) (last accessed Apr. 27, 2014).

2 Oregonl.aws.org contains the contents of Volume 21 of the ORS, inserted alongside the pertinent statutes. See the
preface to the ORS Annotations for more information.

8 OregonLaws.org assembles these lists by analyzing references between Sections. Each listed item refers back to the
current Section in its own text. The result reveals relationships in the code that may not have otherwise been apparent.
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