Tigard Business Meeting—Agenda

TI GARD'

TIGARD CITY COUNCIL Revised 2/18/2016: Agenda Item No. 6 Consider Intergovernmental
Agreement with Metro for Tigard Triangle Grant Award was moved to the Consent Agenda. The
Agenda was reordered and Agenda Item No. 6 Consider Annexation Incentives Resolution has been
revised.

MEETING DATE AND TIME: February 23, 2016 - 6:30 p.m. Study Session; 7:30 p.m. Business
Meeting

MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

PUBLIC NOTICE:

Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s). If no sheet is
available, ask to be recognized by the Mayor at the beginning of that agenda item. Citizen Communication
items are asked to be two minutes or less. Longer matters can be set for a future Agenda by contacting either
the Mayor or the City Manager.

Times noted are estzmated; it is recommended that persons interested in testifying be present by 7:15 p.m. to
sign in on the testimony sign-in sheet. Business agenda items can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be scheduled for
Council meetings by noon on the Monday prior to the Council meeting. Please call 503-718-2419, (voice) or
503-684-2772 (TDD - Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

. Qualified sign language interpreters for persons with speech or hearing impairments; and

. Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as much lead

time as possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the meeting by
calling: 503-718-2410 (voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

SEE ATTACHED AGENDA

VIEW LIVE VIDEO STREAMING ONLINE:

http://live.tigard-or.cov

CABLE VIEWERS: The regular City Council meeting is shown live on Channel 28 at 7:30 p.m. The meeting
will be rebroadcast at the following times on Channel 28:

Thursday  6:00 p.m. Sunday 11:00 a.m.

Friday 10:00 p.m. Monday ~ 6:00 a.m.


http://live.tigard-or.gov
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TI GARD'

TIGARD CITY COUNCIL Revised 2/18/2016: Agenda Item No. 6 Consider Intergovernmental Agreement with
Metro for Tigard Triangle Grant Award was moved to the Consent Agenda. The Agenda was reordered and Agenda
Item No. 6 Consider Annexation Incentives Resolution has been revised.

MEETING DATE AND TIME: February 23, 2016 - 6:30 p.m. Study Session; 7:30 p.m. Business
Meeting
MEETING LOCATION: City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223
6:30 PM
¢ STUDY SESSION

¢ EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to discuss exempt
public records, under ORS 192.660(2) (f). All discussions are confidential and those present may disclose
nothing from the Session. Representatives of the news media are allowed to attend Executive Sessions,
as provided by ORS 192.660(4), but must not disclose any information discussed. No Executive Session
may be held for the purpose of taking any final action or making any final decision. Executive Sessions
are closed to the public. 6:30 p.m.estimated time

B. COUNCIL LIAISON REPORTS 6:40 estimated time

C. RECEIVE UPDATE ON METRO IGA FOR DOWNTOWN GRANT AWARD 6:55 p.m.
estimated time

7:30 PM
1. BUSINESS MEETING
A. Call to Order
B. Roll Call
C. Pledge of Allegiance
D. Call to Council and Staff for Non-Agenda Items
2. CITIZEN COMMUNICATION (Two Minutes or Less, Please)
Al Follow-up to Previous Citizen Communication

B. Citizen Communication — Sign Up Sheet



CONSENT AGENDA: These items are considered routine and may be enacted in one motion
without separate discussion. Anyone may request that an item be removed by motion for
discussion and separate action. Motion to: 7:35 p.m. estimated time

A. CONSIDERATION OF AN IGA WITH METRO FOR THE FRIENDS OF BULL
MOUNTAIN PARK IMPROVEMENTS

B. CONSIDER INTERGOVERNMENTAL AGREEMENT WITH METRO FOR TIGARD
TRIANGLE GRANT AWARD 7:55 p.m. estimated time

o Consent Agenda - Items Removed for Separate Discussion: Any items requested to be removed from the Consent Agenda
Jfor separate discussion will be considered immediately after the Council/ City Center Development Agency has voted on
those items which do not need discussion.

APPROVE LIBRARY BOARD APPOINTMENT OF ALTERNATE MEMBER TO
VOTING MEMBER  7:40 p.m. estimated time

DISCUSSION OF UPCOMING CONTRACTS - 95TH AND NORTH DAKOTA
SIDEWALK INFILL 7:45 p.m. estimated time

CONSIDER ANNEXATION INCENTIVES RESOLUTION  7:55 p.m. estimated time

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) ENTITLEMENT STATUS
DISCUSSION  8:05 p.m. estimated time

NON AGENDA ITEMS

EXECUTIVE SESSION: The Tigard City Council may go into Executive Session. If an Executive
Session is called to order, the appropriate ORS citation will be announced identifying the applicable
statute. All discussions are confidential and those present may disclose nothing from the Session.
Representatives of the news media are allowed to attend Executive Sessions, as provided by ORS
192.660(4), but must not disclose any information discussed. No Executive Session may be held for
the purpose of taking any final action or making any final decision. Executive Sessions are closed to

the public.

ADJOURNMENT 8:35 p.m. estimated time



AIS-2505 C.

Business Meeting

Meeting Date: 02/23/2016
Length (in minutes): 10 Minutes
Agenda Title: Metro IGA for Downtown Grant Award
Submitted By: Sean Farrelly, Community
Development
Item Type: Update, Discussion, Direct Meeting Type: Council
Staff Business
Mtg - Study
Sess.
Public Hearing No

Newspaper Legal Ad Required?:

Public Hearing Publication
Date in Newspaper:

Information
ISSUE

Should the city enter into an Intergovernmental Agreement (IGA) with Metro for $100,000 in
Community Planning and Development Grant (CPDG) funds for the purpose of completing
the Downtown Tigard Urban Lofts Development project?

STAFF RECOMMENDATION / ACTION REQUEST

This briefing is for informational purposes only. Staff recommends that Council consider
entering into the attached IGA with Metro at their March 1, 2016 business meeting.

KEY FACTS AND INFORMATION SUMMARY

On May 26, 2015 Council approved the submittal of a Community Planning and
Development Grant (CPDG) application for $100,000 to do pre-development feasibility work
for a mixed use/housing development on two downtown sites: a 0.45 acre privately owned
site fronting Main Street (the “Nicoli site”) and the 0.81 acre site that is currently the Tigard
Transit Center. The work will be similar to the work funded by the CPDG that jump started
the Ash/Burnham mixed use project.

The three major pieces of the project are:

1. A plan for the reconfiguration of the Tigard Transit Center. The location of the HCT
station, currently being studied in the SW Corridor Plan, will likely cause the need to rethink
the form and the function of the existing transit center. Ideas to be explored are relocating
the bus stops on to the street, reducing the footprint of the center, or building a housing or



office structure over the center. Plan objectives would include improving transit run times,
accommodating bus layovers, providing a TriMet driver restroom, and preserving on-street
parking opportunities.

2. A concept plan for mixed-use transit oriented urban-style loft development of two sites.
Three scenarios are contemplated:

e Redevelopment of just the Nicoli site (and possibly a small piece of the Transit Center)
e Complete redevelopment of both sites - assuming the SW Corridor HCT project moves
forward with a station in Downtown
e Complete redevelopment of both sites- assuming no SW Corridor station, but with the
Transit Center functions reconfigured on to the street; or a building that incorporates
(builds over) the Transit Center
3. Definition of the Urban Renewal District’s role and financial commitments to the project.

TriMet supports the study and will work closely with the city on the Transit Center
reconfiguration plan. TriMet has stated that a primary objective is that transit operations not
be negatively impacted.

The application proposed $107,559 in match, with all but $10,000 in-kind. The in-kind match
may be able to be leveraged from the city’s EPA Brownfields Assessment grant, pending an
EPA determination on whether the two sites are eligible for funding for environmental site
assessments.

The deliverables and milestones are described in Exhibt A of the IGA which is attached.
These grant-funded deliverables will be developed with the assistance of a consultant team.
Once the IGA is signed, a more detailed scope of work will be developed and a request for
proposals will be publicized.

OTHER ALTERNATIVES

Council may choose not to enter into this IGA with Metro, which would result in the
Downtown Tigard Urban Lofts Development project not moving forward.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

Tigard City Council 2015-17 Goals and Milestones
Goal #2. Make Downtown Tigard a Place Where People Want to Be

Tigard Comprehensive Plan
Special Planning Areas - Downtown
Goal 15.2 Facilitate the development of an urban village.

Tigard Strategic Plan

Goal 2: Ensure development advances the vision




City Center Urban Renewal Plan

Goal 5: Promote high quality development of retail, office and residential uses that support
and are supported by public streetscape, transportation, recreation, and open space
investments

Tigard Downtown Improvement Plan
Downtown Housing Development Catalyst Project

DATES OF PREVIOUS CONSIDERATION
May 26, 2015 Approval of resolution to apply for CPDG grant

Fiscal Impact

Cost: 207,559
Budgeted (yes or no): partial
Where Budgeted (department/program): Community Development

Additional Fiscal Notes:

The $97, 559 in statf time match is budgeted in the Community Development Department.
If the $10,000 city funds match is required, it will be funded by the FY 16-17 CCDA budget
request. The city/CCDA budget will be amended to reflect the $100,000 grant award.

Attachments
IGA
Exhibit A Deliverables and Milestones
Exhibit B: Grant Application




CONSTRUCTION EXCISE TAX GRANT
INTERGOVERNMENTAL AGREEMENT
Metro — City of Tigard
Downtown Tigard Urban Lofts Development Project

This Construction Excise Tax Grant Intergovernmental Agreement (“CET Grant IGA”) is effective on
the last date of signature below, and is entered into by and between Metro, a metropolitan service district
organized under the laws of the state of Oregon and the Metro Charter, located at 600 Northeast Grand Avenue,
Portland OR, 97232 (“Metro”), and the City of Tigard (“City”), located at 13125 SW Hall Boulevard, Tigard
Oregon, 97223, collectively referred to as “Parties.”

WHEREAS, Metro has established a Construction Excise Tax (“CET”), Metro Code Chapter 7.04,
which imposes an excise tax throughout the Metro regional jurisdiction to fund regional and local planning that
is required to make land ready for development after inclusion in the Urban Growth Boundary; and

WHEREAS, the CET is collected by local jurisdictions when issuing building permits, which the local
jurisdictions then remit to Metro pursuant to Construction Excise Tax Intergovernmental Agreements to
Collect and Remit Tax (“CET Collection IGAs”) entered into separately between Metro and the local
collecting jurisdictions; and

WHEREAS, the City has submitted a CET Grant Request (“Grant Request™) for the Downtown Tigard
Urban Lofts Development Project (“Project”); and

WHEREAS Metro has agreed to provide the City CET Grant funding for the Project in the amount of
$100,000, subject to the terms and conditions set forth herein, and the parties wish to set forth the funding
amounts, timing, procedures and conditions for receiving grant funding from the CET fund for the Project.

NOW THEREFORE, the Parties hereto agree as follows:

1. Metro Grant Award . Metro shall provide CET grant funding to the City for the Project as described in
the City’s CET Grant Request, attached hereto as Exhibit B and incorporated herein (“Grant Request”), in the
amounts and at the milestone and deliverable dates as set forth in Exhibit A attached hereto and incorporated
herein, subject to the terms and conditions in this Agreement.

2. City Responsibilities. The City shall perform the Project described in the Grant Request and as specified
in this Agreement and in Exhibit A, subject to the terms and conditions specified in this Agreement and subject
to the “funding conditions” recommended by the Metro Chief Operating Officer and adopted by the Metro
Council in Resolution No. 15-4640. The City shall obtain all applicable permits and licenses from local, state
or federal agencies or governing bodies related to the Project, and the City shall use the CET funds it receives
under this Agreement only for the purposes specified in the Grant Request and to achieve the deliverables
and/or milestones set forth in Exhibit A.

3. Payment Procedures. Within 30 days after the completion of each deliverable/milestone as set forth in
Exhibit A, the City shall submit to Metro an invoice describing in detail its expenditures as may be needed to
satisfy fiscal requirements. Within 30 days of receiving the City’s invoice and supporting documents, and
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subject to the terms and conditions in this Agreement, Metro shall reimburse the City for its eligible
expenditures for the applicable deliverable as set forth in Exhibit A. Metro shall send CET payments to:

City of Tigard

Finance Department
Attention: Linda Compton
13125 SW Hall Blvd.
Tigard, OR 97223

4. Funding Provisions.

(a) CET Funds. Metro’s funding commitment set forth in this Agreement shall be fulfilled solely
through the programming of CET funds; no other funds or revenues of Metro shall be used to satisfy or
pay any CET Grant funding commitments. The parties recognize and agree that if the CET is ever held
to be unenforceable or invalid, or if a court orders that CET funds may no longer be collected or
disbursed, that this Agreement shall terminate as of the effective date of that court order, and that
Metro shall not be liable in any way for funding any further CET grant amounts beyond those already
disbursed to the City as of the effective date of the court order. In such case the City shall not be liable
to Metro for completing any further Project deliverables as of the date of the court order.

(b) Waiver. The parties hereby waive and release one another for and from any and all claims,
liabilities, or damages of any kind relating to this Agreement or the CET.

5. Project Records. The City shall maintain all records and documentation relating to the expenditure of CET
Grant funds disbursed by Metro under this Agreement. The City shall provide Metro with such information and
documentation as Metro requires for implementation of the CET grant process. The City shall establish and
maintain books, records, documents, and other evidence in accordance with generally accepted accounting
principles, in sufficient detail to permit Metro or its auditor to verify how the CET Grant funds were expended.
Metro and its auditor shall have access to the books, documents, papers and records of the City that are directly
related to this Agreement, the CET grant moneys provided hereunder, or the Project for the purpose of making
audits and examinations.

6.  Audits, Inspections and Retention of Records. Metro and its representatives shall have full access to and the
right to examine, during normal business hours and as often as they deem necessary, all City records with respect
to all matters covered by this Agreement and Exhibit A. Such representatives shall be permitted to audit, examine,
and make excerpts or transcripts from such records, and to make audits of all contracts, invoices, materials,
payrolls and other matters covered by this Agreement. All documents, papers, time sheets, accounting records, and
other materials pertaining to costs incurred in connection with the project shall be retained by the City and all of
their contractors for three years from the date of completion of the project, or expiration of the Agreement,
whichever is later, to facilitate any audits or inspection.

7. Term. This Agreement shall be effective on the date it is executed by both parties, and shall be in effect
until all deliverables/milestones have been achieved, all required documentation has been delivered, and all
payments have been made as set forth in Exhibit A, unless terminated earlier pursuant to this Agreement.

8.  Amendment. This CET Grant IGA may be amended only by mutual written agreement of the Parties.

9. Other Agreements. This CET Grant IGA does not affect or alter any other agreements between Metro and
the City.
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10. Authority. City and Metro each warrant and represent that each has the full power and authority to enter
into and perform this Agreement in accordance with its terms; that all requisite action has been taken by the
City and Metro to authorize the execution of this Agreement; and that the person signing this Agreement has
full power and authority to sign for the City or Metro, respectively.

Metro City of Tigard
By: By:
Martha Bennett Martha Wine

Title: Metro Chief Operating Officer Title: City Manager
Date: Date:
Approved as to Form: Approved as to Form:
By: By:

Alison R. Kean
Title:  Metro Attorney Title: City Attorney
Date: Date:
Attachments:

Exhibit A — Milestones and Deliverables Schedule
Exhibit B — City’s Grant Request
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DRAFT
Revised February 4, 2016

Exhibit A

IGA for Community Planning and Development Grants funded with CET
City of Tigard/City Center Development Agency- Downtown Tigard
Urban Lofts Development
Milestone and Deliverables Schedule for Release of Funds

Milestone | Deliverable Date Due* Grant
Payment
1 Execution of CET Grant IGA. March 15, 2016 $0
a) Signed IGA document
2 Retain Project Consultants and Finalize Scope May 15, 2016 $0
of Work

a) RFP and consultant selection

b) Agreement and authorization

¢) Matching funding commitments provided to
Metro

d) Finalize scope of work including public
engagement strategy

e) Draft performance measures for evaluating
project success

3 Transit Center Bus Function Reconfiguration August 1, 2016 $20,000

a) Report Analyzing Bus Operations and
Transportation Conditions

b) Transit Center Bus Function Reconfiguration
Plan

¢) Comments by City, TriMet and Metro on draft
and final report

d) Progress report including decision whether or
not to proceed

e) Public engagement per strategy

4 Pre-Development Feasibility for Main Street September 15, 2016 | $ 25,000

and Transit Center Sites

a) Phase 1 and 2 Environmental Assessment
Report for two sites’

b) Appraisal Reports for two sites

c) Surveys for two sites

d) Comments by City and Metro on reports

5 Development Program and Design Concepts November 1, 2016 | $30,000

a) Market Study

b) Conceptual Design Plans and Planning Level
Cost Estimates

c) Public engagement per strategy




DRAFT
Revised February 4, 2016

d) Comments by City and Metro on reports
e) Midterm progress report

6 Financial Analysis and Implementation

Strategies

a) Pro forma analysis

b) Draft and Recommended Public/Private
Financing Strategies

c) Financial Analysis and Implementation
Strategies Report

d) Comments by City and Metro on reports

December 15, 2016

$10,000

7 Developer Recruitment

a) Work with TriMet and property owner to
identify and solicit interest from qualified
developers

b) Developer Selection

March 1, 2017

$5,000

8 City Center Development Agency Board
Presentations

a) City Center Advisory Commission presentation
b) City Center Development Agency Board work
session

¢) Preparation of final report with recommended
strategies

d) City Center Development Agency Board
approval of final report

e) Final progress report with performance measures
and method for sharing best practices/lessons
learned

September 30, 2017

$10,000

TOTAL REIMBURSABLE AMOUNT

$100,000

* Due dates are intended by the parties to be hard estimates of expected milestone completion dates. If the
City anticipates that a due date cannot be met due to circumstances beyond its control, it shall inform Metro
in writing no later than ten (10) days prior to the due date set forth above and provide a revised estimated
due date; and Metro and the City shall mutually agree upon a revision to the milestone due dates set forth in

this Agreement.

Yhe City of Tigard will work with the EPA to determine if the properties are eligible for the city’s EPA
Brownfields Assessment grant. If the properties are eligible for grant funding, the Phase | ESA’s (and
Phase Il if necessary) will be paid for with the grant and this will be used as the city’s cash match. If not,

the city’s cash match would be $10,000 for this task.

NOTE: City of Tigard in-kind match: $97,559

City of Tigard financial match $10,000 (or the value of the Phase I and Il environmental site
assessments performed with EPA Brownfields Assessment grant funding.)

Total: $107,559




EXHIBIT B

Downtown Tigard Urban Lofts Development
Project- Community Planning and Development

teN:) Grant Application

June 1, 2015

PROJECT NARRATIVE

A. Project Description

This grant application is proposed by the City of Tigard/City Center Development Agency (CCDA, the City
of Tigard’s Urban Renewal Agency) with the support of TriMet. The Downtown Tigard Urban Lofts
Development project is for pre-development feasibility assistance that will lead to:

A concept plan for mixed-use transit oriented urban-style loft development of two sites: a 0.45
acre privately owned site fronting Main Street and the 0.81 acre site that is currently the Tigard
Transit Center. The desired project would have a low on-site parking ratio.

A plan for the reconfiguration of the Tigard Transit Center. The location of the HCT station,
currently being studied in the SW Corridor Plan, will likely cause the need to rethink the form
and the function of the existing transit center. Ideas to be explored are relocating the bus stops
on to the street, reducing the footprint of the center, or building a housing or office structure
over the center. Plan objectives would include improving transit run times, accommodating bus
layovers, providing a TriMet driver restroom, and preserving on-street parking opportunities.
Definition of the Urban Renewal District’s role and financial commitments to the project.

Downtown Tigard Urban Lofts Development Work Scope

Task 1. Transit Center Bus Function Reconfiguration

The following tasks will be jointly undertaken by TriMet and the City of Tigard. The goal of this task is to
establish the feasibility of relocating bus parking from the transit center site in order to make the site
available for mixed use development.

11

1.2

Analyze Bus Operations and Transportation Conditions

Analyze current and future bus operations at the Transit Center

Analyze current and future vehicle, pedestrian and bicycle access and traffic patterns in the
vicinity of the Transit Center

Identify opportunities and constraints related to changing current Transit Center bus operations
Deliverable: Report Analyzing Bus Operations and Transportation Conditions

Develop Options for Bus Function Reconfiguration

Develop 2-3 options for bus function reconfiguration

Analyze options for bus operations

Analyze options for overall transportation impacts and compatibility in the vicinity of the Transit
Center

Prepare cost estimates for each option

Select a preferred option
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14

Prepare Final Plans and Implementation Recommendations
Refine preferred option

Refine cost estimates

Identify implementation roles and responsibilities

Identify funding sources and responsibilities

Decision to Proceed

Meet with property owners to establish development and financial goals

Review reconfiguration plan and feasibility to consider redevelopment of combined sites
Decision on whether to proceed with subsequent tasks

Milestone #1-Deliverable-Transit Center Bus Function Reconfiguration Plan; Decision to proceed.

Task 2.

2.1

2.2

Pre-Development Feasibility for Main Street and Transit Center Sites

Environmental Investigations
Conduct phase 1 and 2 assessments on two downtown sites.
Project Team Meetings.

Appraisals and Land Surveys
Conduct appraisals and surveys for 2 separate properties.
Project Team Meetings.

Milestone #2-Deliverables: Phase 1 and 2 Environmental Assessment Report,
Appraisal Reports and Surveys for two Downtown sites.

Task 3.

3.1

Development Program and Design Concepts

Market Study

Conduct market study for the combined properties. The scope for the market study is to
identify value, preferred uses, unit size and mix, and anticipated rent and lease rates.
Project Team Meetings.

Milestone #3-Deliverable: Market Study

3.2

Conceptual Design and Cost Estimates

Develop conceptual site plans and massing diagrams for the combined sites. Based on the
results of the market study, site plans and conceptual massing studies will be prepared. Design
will be sufficient to identify building placement, unit sizes, parking arrangements, and
construction types.

Identify development code barriers to desired development types

Prepare planning level cost estimates

Milestone #4-Deliverable: Design Plans and Cost Estimates



Task 4. Financial Analysis and Implementation Strategies

4.1 Pro-forma Analysis
e Prepare pro-forma analysis
e Project Team Meetings.
Deliverable: Pro-forma Analysis for Downtown site.

4.2 Public/Private Financing Strategies

e Evaluate private financing and identify financing gaps. Based on results from the pro-forma
analysis, CCDA still will be responsible for evaluating results of the analysis, and identifying
funding gaps as applicable. A financial consultant will assist the analysis.

e Evaluate public financing to address financing gaps.

e Develop recommended financing strategies. This task will be undertaken by CCDA staff and
financing consultant. It is anticipated that a primary source of potential public investment will
be urban renewal funds, and the CCDA board will be consulted throughout this task.

e Project Team Meetings.

Deliverable: Draft and Recommended Financing Strategies

Milestone #5-Financial Analysis and Implementation Strategies Report
Task 5. Developer Recruitment and Approvals

5.1 Developer Recruitment
e During Tasks 2 and 3, CCDA will work with TriMet and property owner to identify and solicit
interest from qualified developers
e Select developer partner
e Project Team Meetings.
Deliverable: Developer Selection

5.2 CCDA Board Approvals
e Provide briefings to CCDA board on all project elements. CCDA staff will provide regular updates
and hold worksessions throughout the project with the CCDA board and other city boards and
commissions as needed.
e Review and approve of any urban renewal activities identified in the recommended financial
strategy
o Project Team Meetings.

B. Project Site Description

The project addresses redevelopment opportunities for two Downtown Tigard sites, a 0.45 acre site
known as the Nicoli Site which is privately owned, and the adjacent 0.81 Tigard Transit Center site
owned by TriMet. Figure 1 shows an aerial photo of both sites, Figure 2 shows both sites and their
location within the Urban Renewal District.



C. Project Background

The City of Tigard adopted a “Downtown Improvement Plan” and “Downtown Urban Renewal Plan” in
2005 to reflect the area’s designation as a Town Center in Metro’s 2040 Growth Concept, and plans for
the Washington County Commuter Rail (WES) project with a station in Downtown Tigard. The plans call
for a “vibrant and active urban village at the heart of the community” and provides a funding stream to
implement planned improvements. Over the past 9 years, approximately $25 million in public
improvements have been completed in the urban renewal district including the commuter rail station
and park & ride; Burnham Street and Ash Avenue streetscape improvement; intersection improvements
at Pacific Highway/Main Street and Pacific Highway/Hall Blvd. Most recently, the MTIP-funded Main
Street Green Street project was completed in the fall of 2014. The Agency has also worked with private
sector partners to fund 18 facade improvement projects on Main Street.

The City of Tigard has been working with Metro, TriMet and other regional partners on the SW Corridor
HCT Plan, which identified options for extending high capacity transit into Tigard. Figure 3 shows several
alignment options. Each of these options serve the Tigard Transit Center site.

As a direct result of Metro Community Planning and Development Grant funding in the FY 13-14 cycle,
the CCDA signed a Development and Disposition Agreement with Capstone Partners/ DIG Tigard to
construct a $26 million, 157 unit mixed use project on urban renewal agency-owned land. This project is
expected to break ground in September of 2015.

The Downtown Tigard Transit Center Urban Lofts Development project will build and expand on a
development opportunity study completed in 2010 jointly funded by Metro, the City of Tigard and
TriMet. At that time the two sites: a privately owned site (the “Nicoli site”) and the Tigard Transit
Center, owned by TriMet were studied separately. The report concluded that development on the
Transit Center site was not feasible due to the low achievable rents, which were at that time determined
to be $1.05/ per square foot.

A more recent pro forma that was developed as the result of the Metro Community Planning and
Development grant, found achievable rents to be significantly higher at $1.61 per square foot, which
indicates that the identified feasibility gap has narrowed. In addition the city has instituted a Vertical
Housing Development Zone in downtown that improved ROI.

The grant project will include the following: property survey, conceptual design and evaluation of
alternative construction types; pro-forma analysis; identification of financing gaps; identification of
public investments/financing to overcome gaps; identification of development code barriers to desired
development at this site; and a plan to reconfigure the bus functions of the transit center.

D. Evaluation Criteria

1) Expected Development Qutcomes:

a. Opportunity sites with catalyst potential: The City of Tigard considers the opportunity sites, one
publically owned and one privately owned, to have significant catalytic potential that will lead to
additional private investments in Downtown Tigard. The project will identify conceptual designs and
private investment objectives, and actions the CCDA can take to achieve public objectives, including the
SW Corridor Plan, and result in a financially feasible development. The intent of the project is to
demonstrate how desirable development types can be achieved in Downtown Tigard with a




public/private partnership. The project will also result in a plan to reconfigure the Transit Center to
make redevelopment of the site possible.

b. Desired Outcomes: The desired outcome is a mixed use project that meets objectives of the SW
Corridor Plan, and regional housing and local urban renewal goals that would break ground within 18-24
months of completing the grant funded work.

c. Level of community readiness and local commitment: The site is located in Downtown Tigard within
the voter- approved urban renewal district. Appropriate land use entitlements are in place, and
attracting mixed-use development projects such as those anticipated with this application, is a primary
urban renewal objective. The site is also located within the city’s Vertical Housing Development Zone.

1. Track record of successful implementation of community development projects and/or past CPDG
plan implementation;

As the direct result of a Cycle 3 Community Planning and Development Grant, the CCDA entered in
to disposition and development agreement for a $26 million 157 unit mixed use project to be
constructed on an agency owned downtown site. This project is planned to break ground in
September 2015. The proposed grant funded work will build on the momentum of this
public/private partnership.

2. Development sites of adequate scale to generate critical mass of activity;
The development study site is approximately 1.26 acres. Its location on Main Street and proximity
to multiple transit modes means it is strongly likely to generate 18-hour neighborhood activity.

3. Existing and proposed transportation infrastructure to support future development;

The existing transit service of 8 TriMet lines, 3 Yamhill County Transit Area lines, and WES
Commuter Rail support the construction of housing at this location. The prospective investment in
the SW Corridor Plan HCT amplifies the development potential of this site and leverages
downtown'’s existing transportation infrastructure. Phase | of the Main Street Green Street project
recently upgraded sidewalks including safer pedestrian crossings. The second phase of the project
(scheduled for FY 18-19) improves the frontage of this site. Recent and upcoming improvements to
the Fanno Creek Trail 1/3 of a mile from this site also support development. Across the street from
the site, Tigard’s newest trail, the Tigard Street Trail connects this location to adjacent
neighborhoods and nearby parks.

4. Existing urban form providing strong redevelopment opportunities;

Downtown Tigard has a strong traditional walkable retail district. Nearby Main Street there are
several larger underdeveloped sites with low intensity uses that are potential candidates for
subsequent redevelopment.

5. Sound relationship to adjacent residential and employment areas;

The creation of a walkable urban center with access to new public spaces would benefit Tigard’s
residential areas as well as be an attractive amenity to attract additional employment. More than
200 firms are located within walking distance of this site.

6. Compelling vision and long-term prospects.
The city and development agency has worked with its citizens to develop a vision of downtown
Tigard as a walkable urban village. There have been significant recent investments by downtown



business and property owners in addition to the aforementioned $26 million mixed use project that
demonstrate the desired development types are financially feasible.

2) Regional Significance:

a. People live and work in vibrant communities where their everyday needs are easily accessible;
Downtown Tigard is envisioned as a “vibrant and active urban village at the heart of the community.”
Recent public investments in downtown made by the CCDA include new streetscapes that include
pedestrian and bicycle facilities, making it possible to walk to the WES station/Tigard Transit Center,
parks and recreation opportunities along Fanno Creek, local employers and commercial services along
Main Street from any location Downtown.

b. Current and future residents benefit from the region’s sustained economic competitiveness and
prosperity;

This grant project will define how a public/private partnership can stimulate new mixed-use residential
developments Downtown, a necessary component of a prosperous community. The project also shows
how private investments can take advantage of the public investments already made in the town center
area. The project will also support future HCT investments envisioned in the SW Corridor Plan.

c. People have safe and reliable transportation choices that enhance their quality of life;

The site is highly transit friendly, directly adjacent to the WES Commuter Rail Station, transit center and
proposed HCT station. Recent improvements to Main Street have improved its walkability, including
safer pedestrian crossings. The site is also near the regional Fanno Creek Trail, and the Tigard Street
Trail. The feasibility for apartments with greatly reduced on-site parking requirements will be
investigated.

d. The region is a leader in minimizing contributions to climate change;
The project integrates housing into transit planning, decreasing the reliance on SOVs, which will lead to
reduced greenhouse gasses.

e. Current and future generations enjoy clean air, clean water and healthy ecosystems;

The project integrates housing into transit planning, increasing the usage of transit, bicycle and walking
modes, which will result in reducing greenhouse gasses, air and water pollution; and preserving existing
open space.

f. The benefits and burdens of growth and change are distributed equitably.

Currently 92% of Tigard employees commute from outside the city. Many of these jobs are lower paying
retail and service jobs, and require SOV travel, with the accompanying expenses. Redevelopment at this
site provides for new housing opportunities in a location highly convenient for commuting by transit.

3) and 4) Location: Both catalytic sites are located within the Tigard Town Center, urban renewal district,
and the Vertical Housing Development Zone. Downtown Tigard was also identified as a potential station
community in the High Capacity Transit Land Use Plan, and is the SW Corridor HCT terminus location.
The site is also located on a 2035 Growth Concept main street.

In 2009-10 Tigard updated its comprehensive plan and development code for the downtown district. It
instituted mixed use zoning with design standards requiring new development to be pedestrian oriented
and reduced minimum parking requirements.



5) Best Practices Model: This project demonstrates how public/private partnerships can develop mixed-
use residential projects that meet design, density and use requirements in town centers. The primary
benefit of this project to is to establish the financial feasibility for very urban style project with lower on-
site parking ratios in Downtown Tigard. To the extent that similar conditions exist in other town centers,
the project will demonstrate best practices that can be utilized in other locations.

6) Leverage: This planning grant will leverage additional investments by CCDA, which is currently
authorized to invest $22 million over 20 years in urban renewal projects. The $1.2 million Phase Il of the
Main Street green street project is in the city’s capital improvement plan will improve the frontage of
this site. It will also leverage the potential $1 billion the region will invest in the SW Corridor Plan. The
project may also be able to leverage the city’s Brownfield grant funding to perform environmental
assessments on the properties.

7) Matching Fund/Potential: It is estimated that the total project will require approximately $180,000
with the grant funding 56 percent of the total cost. CCDA will provide a 6% funding match ($10,000) for
the project. City staff costs, amounting to 39 percent of the total project costs, will be born by the City.

8) Growth absorption: Based on estimates in Appendices B and C of the CPDG Application Handbook,
between 2010 and 2035 Tigard is expected to absorb and additional 4,245 multi-family units and 17,063
jobs. The proposed mixed use project would help make progress towards these goals.

9) Public Involvement: The City Center Advisory Commission is an appointed group representing
Downtown property and businesses owners, residents and the general public. The Commission will be
involved in all aspects of the project and will make recommendations to the CCDA Board.

10) Governing body: The CCDA Board (City Council) will have final approval over the use of any urban
renewal funds to support the development of the project.

11) Capacity of applicant: The desired consultant team includes an architecture firm with transit
oriented development experience, a real estate advisor, and an engineer who specializes in transit
planning. CCDA and City staffs are experienced with forming successful public/private partnerships and
delivering development projects. TriMet staff has extensive experience with transit operations.

E. Collaborations

The public partners that have agreed to participate in this project are the City of Tigard, the CCDA and
TriMet. CCDA will participate financially in this project. TriMet will participate in the Transit Center
reconfiguration planning.

F. Proposed Milestones and Deliverables
The detailed work program found in Section A of this grant application indicates task deliverables and
the following five milestones:

Milestone #1-Deliverable-Transit Center Bus Function Reconfiguration Plan; Decision to Proceed
Milestone #2-Deliverables: Phase 1 and 2 Environmental Assessment Report, Appraisal Reports
and Surveys

Milestone #3-Deliverable: Market Study

Milestone #4-Deliverable: Design Plans and Cost Estimates

Milestone #5-Financial Analysis and Implementation Strategies Report
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The City staff will be available to describe lessons learned from this project at a time and format that is
most convenient to Metro.

G. Project Management

The project manager for the Downtown Tigard Urban Lofts Development Projects is Sean Farrelly,
Downtown Redevelopment Manager. sean@tigard-or.gov, 503-718-2420. Mr. Farrelly works under the
direct supervision of Kenny Asher, Community Development Director. Both Sean and Kenny will be
involved in all work tasks.

Sean has been the City of Tigard’s Redevelopment Project Manager since 2010 managing all aspects of
the downtown urban renewal program. Projects he has managed include: Downtown Code
Amendments; Downtown Future Vision; Downtown Connectivity Plan; Pacific Highway Vision; Facade
Improvement Program; Numerous Development Opportunity Studies; and the HCT Land Use Plan (asst.
project manager). Sean also managed the CET funded Downtown Mixed Use Development Project and
currently manages the city’s brownfield program.

BUDGET DOCUMENTS

Budget Narrative

A detailed task by task budget is shown on a spreadsheet that is included with this application and
summarized in the budget forms provided by Metro. The overall work plan for the entire project is
summarized below. Costs for the full project will be shared by the CCDA and the Community Planning
and Development (CPD) Grant. Consultant deliverables for tasks 1, 2, 3 and 4 are proposed to be funded
by the CPD Grant of $100,000, and completion of each task deliverable is proposed as a project
milestone for purposes of the CPD Grant. The CCDA will commit $10,000 for consulting work for task
2.2. All staff costs will be the responsibility of the City of Tigard and TriMet. It is anticipated that all
deliverables, regardless of funding source, will be solely owned by the City of Tigard.

Downtown Tigard Urban Lofts Development Work Scope

Task 1. Transit Center Bus Function Reconfiguration
The following tasks will be jointly undertaken by TriMet and the City of Tigard.

1.1 Analyze Bus Operations and Transportation Conditions
e Analyze current and future bus operations at the Transit Center
e Analyze current and future vehicle, pedestrian and bicycle access and traffic patterns in the
vicinity of the Transit Center
e Identify opportunities and constraints related to changing current Transit Center bus operations
Deliverable: Report Analyzing Bus Operations and Transportation Conditions

1.2 Develop Options for Bus Function Reconfiguration
e Develop 2-3 options for bus function reconfiguration
e Analyze options for bus operations
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Analyze options for overall transportation impacts and compatibility in the vicinity of the Transit
Center

Prepare cost estimates for each option

Select a preferred option

Prepare Final Plans and Implementation Recommendations
Refine preferred option

Refine cost estimates

Identify implementation roles and responsibilities

Identify funding sources and responsibilities

Decision to Proceed

Meet with property owners to establish development and financial goals

Review reconfiguration plan and feasibility to consider redevelopment of combined sites
Decision on whether to proceed with subsequent tasks

Milestone #1-Deliverable-Transit Center Bus Function Reconfiguration Plan; Decision to Proceed

Task 2.

2.1

2.2

Pre-Development Feasibility for Main Street and Transit Center Sites

Environmental Investigations
Conduct phase 1 and 2 assessments on two downtown sites.
Project Team Meetings.

Appraisals and Land Surveys
Conduct appraisals and surveys for 2 separate properties.
Project Team Meetings.

Milestone #2-Deliverables: Phase 1 and 2 Environmental Assessment Report,
Appraisal Reports and Surveys for two Downtown sites.

Task 3.

3.1

Development Program and Design Concepts

Market Study

Conduct market study for the combined properties. The scope for the market study is to
identify value, preferred uses, unit size and mix, and anticipated rent and lease rates.
Project Team Meetings.

Milestone #3-Deliverable: Market Study

3.2

Conceptual Design and Cost Estimates

Develop conceptual site plans and massing diagrams for the combined sites. Based on the
results of the market study, site plans and conceptual massing studies will be prepared. Design
will be sufficient to identify building placement, unit sizes, parking arrangements, and
construction types.

Identify development code barriers to desired development types



e Prepare planning level cost estimates
Milestone #4-Deliverable: Design Plans and Cost Estimates
Task 4. Financial Analysis and Implementation Strategies

4.1 Pro-forma Analysis
e Prepare pro-forma analysis
o Project Team Meetings.
Deliverable: Pro-forma Analysis for Downtown site.

4.2 Public/Private Financing Strategies

e Evaluate private financing and identify financing gaps. Based on results from the pro-forma
analysis, CCDA still will be responsible for evaluating results of the analysis, and identifying
funding gaps as applicable. A financial consultant will assist the analysis.

e Evaluate public financing to address financing gaps.

e Develop recommended financing strategies. This task will be undertaken by CCDA staff and
financing consultant. It is anticipated that a primary source of potential public investment will
be urban renewal funds, and the CCDA board will be consulted throughout this task.

e Project Team Meetings.

Deliverable: Draft and Recommended Financing Strategies

Milestone #5-Financial Analysis and Implementation Strategies Report
Task 5. Developer Recruitment and Approvals

5.1 Developer Recruitment
e During Tasks 2 and 3, CCDA will work with TriMet and property owner to identify and solicit
interest from qualified developers
e Select developer partner
e Project Team Meetings.
Deliverable: Developer Selection

5.2 CCDA Board Approvals
e Provide briefings to CCDA board on all project elements. CCDA staff will provide regular updates
and hold worksession throughout the project with the CCDA board and other city boards and
commissions as needed.
e Review and approve of any urban renewal activities identified in the recommended financial
strategy
e Project Team Meetings.

Line Item Budget, Commitment and Matching Funds

Table 1 below summarizes the project task budget for CCDA and TriMet staff, consultant work paid for
by the CCDA and Community Planning and Development Grant, and total task budget. This table is a
line-item summary of the more detailed budget spreadsheet included with this application.
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The CCDA commits the staff resources as indicated in the table and attached spreadsheet totaling
approximately $74,000. Consulting expenses by CCDA of $10,000 are included in the 2015-16 CCDA
budget. TriMet commits staff support totaling approximately $24,000 to this project as indicated in
their letter of support. The grant request is for a total of $100,000, which represents less than half of

the total budget.

Table 1- Downtown Tigard Urban Lofts Development Project-Budget Summary

Staff Consultant Budget

Tasks Budget CCDA CPD Grant Totals
1.1 Analyze Bus Operations & Conditions $8,819 $5,500 $14,319
1.2 Develop Bus Options $12,554 $9,000 $21,554
1.3 Prepare Plans & Recommendations $8,881 $5,500 $14,381
1.4 Decision to Proceed $5,695 $5,695
2.1 Environmental Investigations $3,756 $25,000 $28,765
2.2 Appraisals and Land Surveys $2,875 $10,000 $12,875
3.1 Market Study $4,866 $15,000 $19,866
3.2 Conceptual Design and Cost Estimates $12,646 $20,000 $32,646
4.1 Pro-forma Analysis $4,832 $10,000 $14,832
4.2 Public/Private Financing Strategies $17,142 $10,000 $27,142
5.1 Developer Recruitment $9,060 $9,060
5.2 CCDA Board Approvals $6,432 $6,432

Totals $97,559 $10,000 $100,000 $207,559
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APPENDICIES AND FORMS

Attached to this grant application are:

Figure 1- Downtown Tigard Transit Center Urban Lofts Development Project-Location

Figure 2- Downtown Tigard Transit Center Urban Lofts Development - Urban Renewal District and
Project Location

Figure 3- SW Corridor HCT Options in Downtown Tigard
Downtown Tigard Urban Lofts Development Projects Budget Spreadsheet
Budget Form
Match Form
Tigard City Council Resolution 15-18 approving Community Planning and Development grant application
Letter of Support and Commitment:
1. Dave Unsworth, TriMet
2. Dave Nicoli, owner of 12260 SW Main Street
3. Steve DeAngelo, President of Tigard Downtown Alliance

4. Carine Arendes, Chair of City Center Advisory Commission
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AIS-2495 3. A.

Business Meeting

Meeting Date: 02/23/2016

Length (in minutes): Consent Item

Agenda Title: Consideration of an IGA with Metro for the Friends of

Bull Mountain Park Improvements

Prepared For: Steve Martin Submitted By: Steve Martin,
Public Works

Item Type: Motion Requested Meeting Type: Consent
Agenda

Public Hearing No

Newspaper Legal Ad Required?:

Public Hearing Publication
Date in Newspaper:

Information
ISSUE

Shall Council authorize the City Manager to sign an IGA with Metro that supports the
Friends of Bull Mountain Park improvements and incorporates the improvements as City
assets?

STAFF RECOMMENDATION / ACTION REQUEST
Staff recommends Council approve the IGA.

KEY FACTS AND INFORMATION SUMMARY

Council was briefed on this pending agreement during a study session on January 26. The
Friends of Bull Mountain Park (FBMP) have applied for, and have been awarded a Nature in
Neighborhoods grant from Metro to build park facilities in Bull Mountain Park. The FBMP
have incorporated as an entity with the State of Oregon and partnered with the Tualatin
River Watershed Council, a non-profit, to receive funding that can serve as a match for that
grant. The FBMP have signed an agreement with Metro that allows them to receive the
funding if they follow Metro's guidelines.

Bull Mountain Park is a City of Tigard Park and this IGA between Tigard and Metro
guarantees that if the new improvements are constructed to City standards that they will be
accepted as City park assets and will be maintained by the City. TIgard will also agree to
maintain any records of City assistance for six years.

A memo of understanding (MOU) will serve as a third agreement between the City and the



FBMP that will outline the responsibilities of both during and after the design and
development of the park facilities. The MOU with the FBMP is also attached to this agenda
item summary.

OTHER ALTERNATIVES
Council could choose to not authorize the signing of the IGA with Metro.

COUNCIL OR CCDA GOALS, POLICIES, MASTER PLANS

Because the Friends of Bull Mountain Park will be constructing park facilities with Metro
grant funding, this agreement supports Council and Park and Recreation Advisory Board
goals of finding alternative ways of funding park development.

DATES OF PREVIOUS CONSIDERATION
Council was briefed on this IGA at their January 26, 2016 study session.

Fiscal Impact

Cost: Unknown
Budgeted (yes or no): Yes
Where Budgeted (department/program): Park Utility

Additional Fiscal Notes:

The development of park amenities usually requires more park maintenance resources from
the City. The FBMP acquired the funding to develop the amenities in this park. In
addition, they and other neighbors have been providing a major part of the maintenance of
this park since it was purchased. Staff anticipates that they will continue to provide a
substantial part of the maintenance after they build the amenities in this park.

Attachments
BMP Tloard - Metro IGA
FBMP MOU




O METRO
600 NE Grand Ave.

INTERGOVERNMENTAL AGREEMENT Portand, OR 97232-2736

(503) 797-1700

Contract N0.933914

Natural Areas Bond Measure
Capital Grants Component
This Intergovernmental Agreement (this “Agreement”), entered into under the
provisions of ORS chapter 190 and effective on the date the Agreement is fully executed (the
“Effective Date”), is by and between Metro, a metropolitan service district organized under the
laws of the state of Oregon and the Metro Charter, located at 600 N.E. Grand Avenue,
Portland, Oregon 97232-2736, and the City of Tigard, located at 13125 SW Hall Blvd. Tigard,
OR 97233 (the “Government Sponsor”).

RECITALS
WHEREAS, the electors of Metro approved Ballot Measure 26-80 on November 7,
2006, authorizing Metro to issue $227.4 million in bonds to preserve natural areas, clean water,

and protect fish and wildlife (the “Measure”);

WHEREAS, the Measure allocated $15 million from bond proceeds to the Nature in
Neighborhoods Capital Grants Program to complement the regional and local share portions of
the Measure by providing opportunities for the community to actively protect fish and wildlife

habitat and water quality in areas where people live and work;

WHEREAS, Metro has determined to make a grant award to Friends of Bull Mountain
Nature Park with Tualatin Watershed Council as fiscal sponsor (the “Grant Recipient”) to fund
Bull Mountain Nature Park Improvements (the “Project”) in accordance with a grant
agreement between Metro and the Grant Recipient, the form of which agreement is attached
hereto as Exhibit A (the “Grant Agreement”);

WHEREAS, the Government Sponsor, a local government jurisdiction, is the owner of
certain property where the Project is to occur and be located, which property is more

specifically identified in the Grant Agreement (the “Property”); and
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WHEREAS, the Government Sponsor has approved of the Project and an agreement
between Metro and the Government Sponsor is now needed to satisfy the terms and conditions

of the Nature in Neighborhoods Capital Grants Program as provided for in the Measure.
NOW THEREFORE, the parties agree as follows:

1. Government Sponsor’s Consent and Agreement

The Government Sponsor hereby approves the Project described in the Grant
Agreement and authorizes such project to take place on the Property. As a condition precedent
to Metro’s agreement to fund the Project, the Government Sponsor hereby agrees to comply
with the terms and conditions of this Agreement, the applicable provisions of the Measure, and
the attached Grant Agreement (see Exhibit A).

2. Declaration of Capital Project

In accordance with the Measure, Metro may only provide funds to the Grant Recipient
for the Project so long as such funds are exclusively used for capital expenses. The
Government Sponsor hereby confirms that the Project will result in the creation of a capital
asset as specifically described in the Grant Agreement to be owned by the Government
Sponsor. The monetary value of the Project that is recorded as a capital asset shall be no less
than the amount of the grant award that is provided to Grant Recipient. The Government
Sponsor covenants that it will (a) own and hold all such capital improvements and real
property interests acquired pursuant to this Agreement, and (b) record the asset created by the
Project as a fixed, capital asset in the Government Sponsor’s audited financial statement,
consistent with Generally Accepted Accounting Principles (“GAAP”) and with the

Government Sponsor’s financial bookkeeping of other similar assets.

3. Funding

Metro has no financial obligation to the Government Sponsor under this Agreement.
Metro’s funding is being provided to the Grant Recipient pursuant to the Grant Agreement

between Metro and the Grant Recipient.
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4. Purpose; Limitations

A. The purpose of this Agreement is to implement the Measure and facilitate the

funding of a Nature in Neighborhoods Capital Grants Program project on the Property.

B. At no time will Metro have any supervisory responsibility regarding any aspect of
the Project or the Property. Any indirect or direct involvement by Metro in the Project shall not
be construed or interpreted by the Government Sponsor as Metro’s assumption of a supervisory

role.
5. Term

It is the intent of the parties for the Project to have been completed, and for all Metro
funding to have been provided to Grant Recipient prior to January 31, 2019. Notwithstanding
the forgoing, all provisions set forth in this Agreement, and the obligations of the Government
Sponsor hereunder, shall continue in effect after the completion of the Project until June 30,
2027.

6. Limitations on Use of Property

A. Real Property and Associated Buildings and Improvements

Throughout the term of this Agreement, the portion of the Property upon which
the Project will be located (the “Project Area”) shall be maintained and operated in a manner
consistent with one or more of the following intended and stated purposes of the Measure (the

“Nature in Neighborhood Approved Purposes”):

e To safeguard water quality in local rivers and streams;
e To protect and enhance fish and wildlife habitats;
e To promote partnerships that protect and enhance nature in neighborhoods; and

e To increase the presence of ecological systems and plant and animal
communities in nature deficient and other disadvantaged neighborhoods;

Notwithstanding the forgoing, secondary uses that arise as a result of the Project
Area being used primarily in accordance with the Nature in Neighborhood Approved Purposes

will be permitted, but only to the extent such secondary uses affect a de minimis portion of the
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Project Area or are necessary in order to facilitate the primary Nature in Neighborhood
Approved Purposes. For example, if, as part of a land use review proceeding initiated to obtain
the necessary approvals to operate the Project Area consistent with the Nature in
Neighborhood Approved Purposes, a portion of the Project Area was required to be dedicated
as a road, such road dedication would be a permitted secondary use of the Project Area.

B. Construction of Buildings or Other Capital Improvements

All buildings and other capital improvements constructed on the Property using
funds provided by Metro pursuant to the Grant Agreement shall be maintained in accordance
with the Nature in Neighborhood Approved Purposes. The Government Sponsor may not sell,
use, or authorize others to use such buildings or improvements in a manner inconsistent with

the intended and stated purposes of the Measure.

7. Oregon Constitution and Tax Exempt Bond Covenants

The Government Sponsor acknowledges that Metro's source of funds for the Nature in
Neighborhoods Capital Grants Program is from the sale of voter-approved general obligation
bonds that are to be repaid using ad valorem property taxes exempt from the limitations of
Avrticle XI, sections 11, 11b, 11c, 11d, and 11e of the Oregon Constitution, and that the interest
paid by Metro to bond holders is currently exempt from federal and Oregon income taxes. The
Government Sponsor covenants that it will take no actions that would cause Metro not to be
able to maintain the current status of the real property taxes imposed to repay these bonds as
exempt from Oregon's constitutional property tax limitations or the income tax exempt status
of the bond interest under IRS rules. In the event the Government Sponsor breaches this
covenant, the Government Sponsor shall undertake whatever remedies are necessary to cure
the default and to compensate Metro for any loss it may suffer as a result thereof, including,
without limitation, reimbursing Metro for any Projects funded under this Agreement that

resulted in the Government Sponsor’s breach of its covenant described in this Section.

8. Funding Recognition

The Government Sponsor shall recognize in any publications, media presentations, or

other presentations referencing the Project produced by or at the direction of the Government
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Sponsor, including, without limitation, any on-site signage, that funding for the Project came
from the Metro Natural Areas Bond Measure’s Nature in Neighborhoods Capital Grants
Program. Such recognition shall comply with the recognition guidelines detailed in the Measure.
The Government Sponsor shall also permit the Grant Recipient to place at or near the Project’s
location signage that communicates that funding for the Project came from the Metro Natural

Areas Bond Measure’s Nature in Neighborhoods Capital Grants Program.

9. Termination for Cause

A. Subject to the notice provisions set forth in Section 9B below, Metro may
terminate this Agreement, in full or in part, at any time during the term of the Agreement if
Metro reasonably determines that the Government Sponsor has failed to comply with any

provision of this Agreement and is therefore in default.

B. Prior to terminating this Agreement in accordance with Section 9A above,
Metro shall provide the Government Sponsor with written notice that describes the reason(s)
that Metro has concluded that the Government Sponsor is in default and includes a description
of the steps that the Government Sponsor shall take to cure the default. The Government
Sponsor shall have 30 days from the date such notice is received of default to cure the default.
In the event the Government Sponsor does not cure the default within the 30-day period, Metro
may terminate all or any part of this Agreement. Following such termination, Metro shall

notify the Government Sponsor in writing of effective date of the termination.

C. The Government Sponsor shall be liable to Metro for all reasonable costs and
damages incurred by Metro as a result of and in documentation of the default. Following such
termination, should Metro later determine or a court find that the Government Sponsor was not
in default or that the default was excusable (e.g. due to a labor strike, fire, flood, or other event
that was not the fault of, or was beyond the control of the Government Sponsor) this
Agreement shall be reinstated or the parties may agree to treat the termination as a joint
termination for convenience whereby the rights of the Government Sponsor shall be as set

forth below in Section 10.
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10. Joint Termination for Convenience

Metro and the Government Sponsor may jointly terminate all or part of this Agreement
based upon a determination that such action is in the public interest. Termination under this
provision shall be effective only upon the mutual, written, signed agreement of both Metro and

the Government Sponsor.

11. Mutual Indemnification

The Government Sponsor shall indemnify, defend, and hold Metro and Metro’s agents,
employees, and elected officials harmless from any and all claims, demands, damages, actions,
losses, and expenses, including attorney's fees, arising out of or in any way connected with the
performance of this Agreement by the Government Sponsor or the Government Sponsor’s
officers, agents, or employees, subject to the limitations and conditions of the Oregon Tort
Claims Act, ORS chapter 30. Metro shall indemnify, defend, and hold the Government Sponsor
and the Government Sponsor’s agents, employees, and elected officials harmless from any and
all claims, demands, damages, actions, losses, and expenses, including attorney's fees, arising out
of or in any way connected with the performance of this Agreement by Metro or Metro’s
officers, agents, or employees, subject to the limitations and conditions of the Oregon Tort
Claims Act, ORS chapter 30.

12. Project Records, Audits, and Inspections

A. For the term of this Agreement, the Government Sponsor shall maintain
comprehensive records and documentation relating to the Project and the Government
Sponsor’s performance of this Agreement (hereinafter “Project Records™). Project Records
shall include all records, reports, data, documents, systems, and concepts, whether in the form
of writings, figures, graphs, or models, that are prepared or developed in connection with any

Project.

B. In accordance with Section 2 above, the Government Sponsor shall maintain all
fiscal Project Records in accordance with GAAP. In addition, the Government Sponsor shall

maintain any other records necessary to clearly document:

Page 6 — Capital Grants IGA / Bull Mountain Nature Park



O METRO
600 NE Grand Ave.

INTERGOVERNMENTAL AGREEMENT Portand, OR 97232-2736

(503) 797-1700

() The Government Sponsor’s performance of its obligations under this
Agreement, its compliance with fair contracting and employment programs, and its compliance

with Oregon law on the payment of wages and accelerated payment provisions;

(i) Any claims arising from or relating to (a) the performance of the
Government Sponsor under this Agreement, (b) Government Sponsor’s relationship with the
Grant Recipient, or (c) any other contract entered into by the Government Sponsor that relates to

this Agreement or the Project;
(i) Any cost and pricing data relating to this Agreement; and

(iv)  Payments made to all suppliers and subcontractors engaged in any work

for the Government Sponsor related to this Agreement or the Project.

C. The Government Sponsor shall maintain Project Records for the longer period of
either (a) six years from the date the Project is completed, or (b) until the conclusion of any
audit, controversy, or litigation that arises out of or is related to this Agreement or the Project

and that commences within six years from the date the Project is completed.

D. The Government Sponsor shall make Project Records available to Metro and its
authorized representatives, including, without limitation, the staff of any Metro department and
the Metro Auditor, within the boundaries of the Metro region, at reasonable times and places,
regardless of whether litigation has been filed on any claims. If the Project Records are not made
available within the boundaries of Metro, the Government Sponsor agrees to bear all of the costs
incurred by Metro to send its employees, agents, or consultants outside the region to examine,
audit, inspect, or copy such records, including, without limitation, the expense of travel, per diem
sums, and salary. Such costs paid by the Government Sponsor to Metro pursuant to this Section

shall not be recoverable costs in any legal proceeding.

E. The Government Sponsor authorizes and permits Metro and its authorized
representatives, including, without limitation, the staff of any Metro department and the Metro
Auditor, to inspect, examine, copy, and audit the books and Project Records of the Government

Sponsor, including tax returns, financial statements, other financial documents relating to this
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Agreement or the Project. Metro shall keep any such documents confidential to the extent

permitted by Oregon law, subject to the provision of Section 12(F) below.

F. The Government Sponsor agrees to disclose Project Records requested by Metro
and agrees to the admission of such records as evidence in any proceeding between Metro and
the Government Sponsor, including, but not limited to, a court proceeding, arbitration, mediation

or other alternative dispute resolution process.

G. In the event the Project Records establish that the Government Sponsor owes
Metro any sum of money or that any portion of any claim made by the Government Sponsor
against Metro is not warranted, the Government Sponsor shall pay all costs incurred by Metro in

conducting the audit and inspection.

13. Public Records

All Project Records shall be public records subject to the Oregon Public Records Law,
ORS 192.410 to 192.505. Nothing in this Section shall be construed as limiting the
Government Sponsor's ability to consider real property transactions in executive session
pursuant to ORS 192.660(1)(e) or as requiring disclosure of records that are otherwise exempt
from disclosure pursuant to the Public Records Law (ORS 192.410 to 192.505) or Public
Meetings Law (ORS 192.610 to 192.690).

14. Law of Oregon; Public Contracting Provisions

The laws of the state of Oregon shall govern this Agreement and the parties agree to
submit to the jurisdiction of the courts of the state of Oregon. All applicable provisions of
ORS chapters 187, 279A, 279B, and 279C, and all other terms and conditions necessary to be
inserted into public contracts in the state of Oregon, are hereby incorporated as if such
provisions were a part of this Agreement. Specifically, it is a condition of this Agreement that
the Government Sponsor and all employers working under this Agreement are subject to and
will comply with ORS 656.017 and that, for public works subject to ORS 279C.800 to
279C.870 pertaining to the payment of prevailing wages as regulated by the Oregon Bureau of
Labor and Industries, the Government Sponsor and every contractor and subcontractor shall
comply with all such provisions, including ORS 279C.836 by filing a public works bond with
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the Construction Contractors Board before starting work on the project, unless exempt under
that statute.

15. Notices and Parties’ Representatives

Any notices permitted or required by this Agreement shall be addressed to the other
party’s representative(s) as set forth below and shall be deemed received (a) on the date they
are personally delivered, (b) on the date they are sent via facsimile, or (c) on the third day after
they are deposited in the United States mail, postage fully prepaid, by certified mail return
receipt requested. Either party may change its representative(s) and the contact information for
its representative(s) by providing notice in compliance with this Section of this Agreement.

Government Sponsor’s Designated Representatives:

Steve Martin

13125 SW Hall Blvd.
Tigard, OR 97233

Email: steve@tigard-or.gov

Metro’s Designated Representatives:

Natural Areas Bond Program Manager
Metro Regional Center
600 N.E. Grand Ave.
Portland, OR 97223
Fax (503)-797-1849
with copy to:
Metro Attorney
600 N.E. Grand Ave.
Portland, OR 97223
Fax (503) 797-1792
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16. Assignment

The Government Sponsor may not assign any of its responsibilities under this
Agreement without prior written consent from Metro, which consent shall not be unreasonably
withheld.

17. Severability

If any term or provision in this Agreement shall be adjudged invalid or unenforceable,
such adjudication shall not affect the validity or enforceability of the remainder of the
Agreement, which remaining terms and provisions shall be valid and be enforced to the fullest

extent permitted by law.

18. Entire Agreement; Modifications

This Agreement constitutes the entire agreement between the parties. No waiver,
consent, modification, or change of terms of this Agreement shall bind either party unless in
writing and signed by both parties. Such waiver, consent, modification, or change, if made,
shall be effective only in the specific instance and for the specific purpose given. There are no
understandings, agreements, or representations, oral or written, not specified herein regarding
this Agreement. The Parties, by the signatures below of their authorized representatives,
hereby acknowledge that they have read this Agreement, understand it, and agree to be bound

by its terms and conditions.
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IN WITNESS WHEREOF, the parties hereto have set their hands on the day and year

indicated below.

City of Tigard

METRO

Signature

Print Name:

Title:

Date:

APPROVED AS TO FORM BY:

Martha Bennett
Metro Chief Operating Officer

Date:

Signature

Print Name:

Title:

Date:

Hope Whitney
Senior Assistant Metro Attorney

Date:
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®METRO

600 NE Grand Ave.
Portland, OR 97232-2736

Grant Ag reement (503) 797-1700

Metro Contract No: 933913

NATURAL AREAS BOND MEASURE
CAPITAL GRANT AWARD

This Agreement is entered into between Metro, an Oregon municipal corporation, located at 600
NE Grand Avenue, Portland, Oregon 97232-2736, and the Friends of Bull Mountain Park, an
Oregon non-profit corporation located at 13293 SW Woodshire Lane, Tigard, Oregon 97223, with
the Tualatin River Watershed Council, an Oregon non-profit corporation with 501c3 exemption,
mailing address PO Box 338, Hillsboro, OR 97123-0038, serving as the fiscal agent. The Friends
of Bull Mountain Park is hereinafter referred to as the “Grant Recipient.”

Metro has established the Nature in Neighborhoods Capital Grants program with the purpose of
funding capital projects throughout the metropolitan region. Except as specifically provided in
this Agreement, including the Scope of Work attached hereto as Exhibit A, and otherwise
notwithstanding any statements or inferences to the contrary, Metro neither intends nor accepts
any (1) direct involvement in these projects (2) sponsorship benefits or supervisory responsibility
with respect to the projects; or (3) ownership or responsibility for care and custody of the
tangible products which result from the projects.

THE PARTIES AGREE AS FOLLOWS:
1. SCOPE OF WORK

Grant Recipient shall perform all activities described in the Scope of Work attached hereto as
Exhibit A (the “Work”). Grant Recipient shall not be entitled to any payment under this
Agreement unless and until Metro and the public entity that owns the real property where the
Work will occur (the “Local Government Sponsor”) have entered into a separate
intergovernmental agreement in a form acceptable to Metro requiring, in part, that the Local
Government Sponsor commit to treat the Work as a capital improvement. Any work by Grant
Recipient prior to Metro and the Local Government Sponsor entering into the separate
intergovernmental agreement, acceptable to each in their sole discretion, shall be at Grant
Recipient’s risk.

2. TERM OF AGREEMENT

The term of this Agreement shall be for a period commencing upon contract execution through
and including April 30, 2017. Metro may, at its discretion, grant a single six month extension of
the Agreement term provided that Grant Recipient provides to Metro a written extension request,
submitted not later than 30 days prior to the expiration date of this Agreement, demonstrating a
compelling need for such extension.

3. CONTRACT SUM AND TERMS OF PAYMENT

Metro shall compensate the Grant Recipient for performance of the Work as described in Exhibit
A. Metro shall not be responsible for payment of any materials, expenses or costs other than
those that are specifically described in Exhibit A.
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4. LIABILITY AND INDEMNITY; INDEPENDENT CONTRACTOR

Grant Recipient shall indemnify and hold Metro, its agents, employees and elected officials
harmless from any and all claims, demands, damages, actions, losses and expenses arising
out of or in any way connected with its performance of this Agreement, and for any claims or
disputes involving subcontractors or partners.

Grant Recipient shall be an independent contractor for all purposes and shall be entitled only to
the compensation provided for in this Agreement. Under no circumstances shall Grant Recipient
be considered an employee of Metro. Grant Recipient shall provide all tools or equipment
necessary to carry out this Agreement, and shall exercise complete control in achieving the
results specified in the Scope of Work. Grant Recipient is solely responsible for its performance
under this Agreement and the quality of its work; for obtaining and maintaining all licenses and
certifications necessary to carry out this Agreement; for payment of any fees, taxes, royalties, or
other expenses necessary to complete the work; and for meeting all other requirements of law
in carrying out this Agreement.

5. TERMINATION

Metro may, in its discretion, terminate this Agreement at any time upon giving Grant Recipient
fourteen (14) days written notice and opportunity to cure. Without limiting the foregoing, if
Metro concludes, in its discretion, that Grant Recipient has failed to make substantial progress
toward completing the Work at any time after one year following the effective date of this
Agreement then Metro will terminate this Agreement as provided in the preceding sentence. In
the event of termination, Grant Recipient shall be entitled to payment for work performed prior
to the date of termination. Metro shall not be liable for indirect or consequential damages.
Termination by Metro will not waive any claim or remedies that Metro may have against the
Grant Recipient.

6. INSURANCE

Grant Recipient shall purchase and maintain at Grant Recipient’'s expense, the following types
of insurance covering the Grant Recipient, its employees and agents.

A. Commercial general liability insurance covering personal injury, property
damage, and bodily injury with automatic coverage for premises and operation and
product liability shall be a minimum of $1,000,000 per occurrence. The policy must be
endorsed with contractual liability coverage. Metro, its elected officials, departments,

employees and agents shall be named as an ADDITIONAL INSURED.

B. Automobile bodily injury and property damage liability insurance. Insurance
coverage shall be a minimum of $1,000,000 per occurrence. METRO. its_elected
officials. departments, employees. and agents shall be named as an ADDITIONAL
INSURED. Notice of any material change or policy cancellation shall be provided t